
SALES CONTRACT 

by and between 

the 

UNITED STATES DEPARTMENT OF ENERGY 

and the 

MIAMISBURG MOUND COMMUNITY 

IMPROVEMENT CORPORATION 

August 28,2008 



TI-IIS SATRS CONTRACT made, entered into, and effective the 28th day of August 2008, 
between the MIAMISBURG MOUND COMMUNI'I'Y IMPROVEMENT CORPORATION 
(MMCIC), ail Ohio Corporation, located at 1'. 0. Box 232, Miamisburg, 01-1 45343-0232, 
hereinafter referred to as "Buyer," and the UNITED STATES OF AMERICA, acting by and 
I l~~ough the DEPARTMENT OF ENERGY, hereinafter referred to as "Seller." Buyer and Seller 
are hereinafter jointly referred to as "the Parties." 

WITNESSETH: 

WEIEREAS, Seller llas o w ~ ~ e d  and maintained a facility at 1 Mound Road, City of Miamisburg, 
Montgomery County, Ohio, since late 1946 ("Mound Facility"); and 

WHEREAS, Seller has determined that it is it1 the best interest of the United States of America to 
sell the real property comprising the facility and any improvetnents thereto; and 

WElEWAS, Buyer is interested in nliniiniziilg the iinpact to the conli~lunity ca~~sed  by the 
closure of the Mound Facility. Buyer's mission is the reuse of t l~c  Mound Facility and creation of 
cniployment oppoltui~ities in the community; and 

WHEREAS, pursuant to thc Atoillic Energy Act of 2954, Section 16l(g) (42 USC $2201(g)) and 
50 USC 5 281 1 the Department of Energy has tlie indepei~dent autl~ority to sell, lease, grant, and 
dispose of such real and personal propesty as provided in that Act; and 

WHEREAS, Seller has determined that the rapid cleanup and sale of the facility to Buyer will 
assist the community in adjusting to the changes resulting from the closure of the Mound 
Facility; and 

NOW, THEREFORE, for the foIlowing-described consideration, the pal-ties llereto agree as 
~ o ~ ~ o \ v s :  

1. DESCRIPTION OP PROPElITY: 

A. In consideration of the payinent l~ereinafler agreed to be paid by Buyer lo Sellel; and 
in consideration of the co\renants of the respective Pasties hereto, each to the other to 
be perfos~l~ed by them at the time and in the n~ailner llereinafter provided, the Parties 
do hereby agree to tile following transaction: 

The purcl~ase of real estate and improvements thereto located in Moiltgomery County, 
Ohio, and as described in Exhibit A, which colltains a legal description of the real 
property, excepting real property excluded fiom sale as provided in Exhibit B, 
attached hereto and made a past hereof (hereinafter rcferred to as the "Premises"). 



Seller agrees to provide to Buyer an ingress and egress and utility easement to so 
much of the excluded real estate, known by the Parties as the Operable Unit 1 (OU-1) 
area, as is necessaqr for road construction to the west of OU-1 for so long as Buyer 
uses such easement for a public or private thorot~ghfase. In addition, Seller will 
provide Buyer with an easeme~~t to the balance of OU-1 terminable upon one hundred 
eighty (1 80) days notice fiom Seller to Buyer or upon less-than 180 days notice 
sl~oulcl Seller dispose of OU-1. If Seller decides to convey OU-1, Buyer shall have the 
right to purchase the property upon the same te~ills and condilions pi-ior to Seller 
selling to another party. 

B. Accuracy of Descril~tion: The description of the Premises set fort11 in this Agreement, 
and ally other inforination provided wit11 regard to the Prenlises, is based on the bcst 
ii~fosillation available to the Seller and is bclieved to be correct, but a11 error or 
omission, including, but not limited to, the oinission of any information related to the 
description available to the Seller or any otlles Federal agency, shall not coilstitute 
grounds or season for ~lonperfornlslilce of this Agreement or ally claini by the Buyer 
against the Seller. 'T11e Seller will, at no expense to it, cooperate in executing and 
delivering quit clairn deeds necessary to coilvey omitted land intended to be i~lcludecl 
in t l~e  Preinises and to correct any description of tl1e Premises. 

11. PURCHASE PlUCE AND OTHER CONSIDERATTON: 

A. Sellcr agrees to sell and the Buyer agrees to buy the entire Prenlises described in 
Exhibit A for TEN DOLLARS ($10.00) and other good and valuable consicleration, 
(hereinafter the "p~u-chase pricey'). 

B. Seller has been engaged in environmental re~nediation work at the excluded property, 
OU-1. Upon co~llpletion of its work at the OU-1 area Seller shall leave the site in a 
coildition that is consistent with, but not necessarily identical to, the adjoining 
undevelopable propel-ties fro~ll the sta~ldl>oilzt of appearance, vegetation, drainage, 
grading, bouildaiy delineatioil and vegetation maintenance. In no event sl~all any use 
of the above-mentio~led ease~~leilts or the final OU-1 conditio~dappearance conflict 
with the final Record of Decision for OU-1, which takes precedence over any 
statement or agreeincllt herein. 

111. CONVEYANCE: 

Seller agrees to convey the entire Prelniscs by discrete parcels, subject to the Comprehensive 
Environmental liesponse, Conlpensation and Liabilities Act (CERCLA) (j120(k) wl~ich may 
require coo~di~~at io l~  with the United States Environmental Protection Agency (USEPA) on each 
transfer of each discrete parcel. Each discrete pace1 shall be conveyed to Buyer via a series of 
quit claiin deed (or deed without warranty) transfers as Seller relinquishes each discrete parcel; 
when al~psopriale regulatol-y agency approval for deed transfer is received; and after completion 



of any ilecessaqr National Environnlental Policy Act (NEPA) review. Ilpon t l~c  Seller's notice to 
Buyer of readiness to convey any such pascel(s), the Buyer shall accept the tendcr in a timely 
maxlller, not to exceed thirty (30) calendar days fsom receipt of the notice. Notwithstandi~lg the 
foregoing, the Parties nmy tnutually agree to defcr any conveyance(s) for a reasonable period of 
time in order to accoinlllodate the Buyer's need to reasonably create econonlically usef~il 
parccl(s). 'She Buyer shall provide its reasons for defei~al, in writing, to the Director, 
Mianlisburg Environmei~tal Management Project, within fifteen (1 5) calendar days of its receipt 
of Seller's notice of readiness to convey. Such deferral sllall not extend bcpond the date when tlle 
requirenlcnts ol' CERCLA 8 120(h) have been satisfied as to tlle entire Prenlises nor shall any 
deferral Ilave any cost in~pact upon the Seller. If the Parties are unable to agree to the deferral of 
a conveyance, the mattcr shall be resolved under Section XXIV as set fosth herein. 

IV. TITLE EVIDENCE: 

Buyer reserves the right to procure a title repoil and/or obtain a title insurailce conlmitnlent 
issued by an Ohio licensed title insurer agi.eeing to issue to Buyer, upo~l recording of the deed lo 
Buyer, a stal~dard owner's policy of title insurance in the amount of thc purcl~ase price (with fee 
owner's title policy pre~nium to bc paid by Buyer), insuring Buyer's good and ~narlcetable title to 
the Prenlises, subject only to those standard exceptions appearing in the owner's titlc policy, 
which from Buyer's reasonable standpoint docs not rillduly affect title, ancl those itenls wl~ich 
shall be discharged by Seller at or before the Closing Date. 

V. INGRESS AND EGlIESS: 

Sellcr wranants that there is ingress and egress to the Premises. Buyer agrees that Seller will l ~ e  
granted at no cost te1nporai-y ease~llents as are deemed necessary by Seller after conveyance of 
any parlicular parcel(s). Seller agrees to utilize best efforts to avoid iiiterfering wit11 osdinaiy and 
reaso~lable use of conveyed parcels. The USEPA and the Ohio Environme~ltal Protection 
Agency (OEPA) andlor their Authorizecl Rc1~resentatives shall have the authority to enter the 
Prenlises at all reasonable times for purposes consistent wit11 the Federal Facilities Agreement 
(FFA). 

VI. DOCUMENTARY STAMPS AND COST OF RECORDING: 

The Buyer shall pay all taxes and fees iinposed on these transaction(s) and sliall obtain at Buyer's 
o\vn expense and aff-ix to all instruments of conveyance and security documents suc11 revenue 
and documentary stailll3s as may be rcc~uired by the Fedcral, Slate, arid local law. All instru~nellts 
of conveyance and security cloc~u~~ents sl~all be recorcled in the manlier prescribed by State and 
local recordiilg statutes at the Buyer's expense. 



VII. CLOSING PROCEDURE: 

Buyer and Seller will conduct closings at the transfer of each discrete parcel to assure that 
conditions for trailsfer have been met. The co~zsideration payable by Buyer shall be made at the 
closing for the first discrete parcel. 

VIII. PRORATIONS: 

Taxes, assessments, insurance, and other expenses and revenue of the Premises, if any, shall be 
prorated though the day prior to closiilg for each parcel. 'Mle costs for all utility and otl~er 
support service contracts as they pertain to each parcel will be the responsibility of the Buyer 
after the date and tinle of cIosiizg for each pascel. 111 the event such services are provided under 
Seller's utility or support service contracts, Buyer shall be billed the costs associated wit11 each of 
its parcels and sl~all make paymel~t within thirty (30) calendar days of receipt of an illvoice. Tlzis 
does not imply an obligation on Buyer's part to retail1 suclz contracts after transfer of any discrete 
parcel. 

IX DOCUMENTS FOR CLOSING: 

Prior to the closing upon any discrete parcel, Seller sllall fur~~ish or cause to be f~irnished, for 
Buyer's review, copies of the Quit Claim Deed or Deed Without Warranty, and closing 
statements. 

X. PLACE OF CLOSING: 

Closing shall be held at the offices of Seller, in the City of Miamisburg, Ohio or such other place 
as may be agreed ulpon. 

XI. RESTRICTIONS, EASEMENTS AND LIMITATIONS: 

Buyer sl~all take title subject to zoning regulations and restrictions appearing on the plat or 
otherwise co111111011 to the subdivision; public utility easetllents of record; taxes from the date of 
closing and subsequent years; and any otl~er ~llatters in the title report. 

XII. SUCCESSOlZS AND ASSIGNS: 

The coveilants, provisioils and agrecmelits herein co~ltained shall ill eveiy case be binding on and 
inure to the be~zefit of tile Parties hereto wspcctively, and their respective successors. The rigl~ts 
and respoilsibilities under this Sales Coiltract may not be assigned by Buyer without the written 
consent of the Seller. Seller hereby consents to the assigiuner~t of Buyer's rights to indemnity 
provided ill Asticle XXII. 



Sellcr and Buyer warrant and rel~resent to each otlzel; respectively, that they have engaged no real 
estate broker wit11 respect to p~lrclzase of the I'reillises. 

XIV. CONDITION OF PREMISES: 

It is understood and agreed that tlze Premises will be cleaned by the Seller to an "industrial use" 
standard as set forth in Section XVI of this Sales Contract. Except for the effects of Seller's plans 
for renzediation activities, deferral 01 the transfer of ally propei-ty to Buyer lzereutlder, and 
reasonable wear and tear, all buildings, utilities, an?l other property conveyed will be transfe~~ed 
in "as is" and "where is" condition as of Janua~y 23, 1998, witho~lt any wawanty or guarantee, 
expressed or implied, of any kind or nature, except as otl~erwise expressly stated in this Sales 
Contract. Notwitl~standing the foregoing, the Seller shall 11ot be obligated to repair, replace or 
rebuild any stsuct~~res required to be totally or partially removed as a result of remediation 
activities. Except as provided for ill Section XXII, tlze Seller shall not be respo~lsible for ally 
liability to the Buyer or third persons arising from such collditio~z of the Premises. Tlze failure of 
the Buyer to iilspect fully the Pre~nises, or to be Eu11Iy i~zfornzecl as to the conditiolz tl~ereol', will 
not constitute groulilds for any noncomplia~~ce with the terms of this Sales Contract. 

XV. 1USI< OF LOSS: 

If t l~c  Premises or any portion thereof ase daulaged by f i e  or other casualty prior to closing, 
Seller sl~all have no obligation to repair or rebuild the Premises. In the event such casualty 
occurs, Buyer shall colnplete the purchase on the terms presented herein, and accepts the 
Prcl~zises in its then "as is" ~011ditioil. 111 the event of total loss of a facility or bu~ilding prior to 
closing, Seller will be responsible for debris reilloval and grading. 

XVI. WARRANTIES AND REPIIESENTATTONS: 

A. (1) Seller represents and tvai~ants under its enabling legislation, the Ato~zlic Energy 
Act, that (i) it has the fui11 capacity, power a11d authority to enter into and perfor111 this 
Sales Contract and the trai~sactions corztein~~lated lzereiu, and (ii) tlze execution, 
delively and pesfornlance by Sellcr of this Sales Contract has been duly auithorized 
and approved by all necessary gove~mental action on the part of tlze Seller (except 
for as noted herein). 

(2) Buyer represents aizd wa~~ants  that (i) it is a corporation, duly organized and in 
good standing under the laws of the State of Ohio, (ii) it has fill1 capacity, power aizd 
authority to cnter into and perfonn this Sales Contract and the transactio~l 
contemplated herein, and (iii) the execution, delively and pesfor~nance by Buyer of 
this Sales Contract have been duly and validly antlzorized and approved by all 
necessay action on the part of Buyer. 



13. To the best of the Seller's lmwledge there are no facts lu~own to Seller materially 
affecting the value aid condition of the Preinises which are not readily observable by 
Buyer or which have not been disclosed to Buyer. The Parties acknowledge that in 
the course of the cleanup of the Premises, additioilal facts regarding the value and 
coilditio~l of the Prenlises will be identified and that such facts shall be disclosed to 
Buyer in a timely inanner. 

C. Acceptance of Property: Prior to the convejlmlce of any discrete parcel, the Buryes 
shall ackiiowledge that it has revie'ived thc existing envisonille~ltal reports provided by 
Seller for DOE'S Mound Facility, Miamisburg, Ohio. Prior to the trcmsfer of any 
discrete parcel, Buyer will be provicied wit11 an enviroonmental sununary of any 
hazardous constituents rernainiilg on the property and an oppol-tuility to inspect the 
parcel(s) being transferred. 

Notice of I-Iazardous Substances: l'ursuant to 5120(h)(l) of CERCLA, 42 U.S.C 
$9620(h)(l), and 40 CFR Part 373, the Government has made a cotnplete sea~ch of its 
records concerning the Premises. These records indicate that hazardous substances, as 
defined by $101(14) of CERCLA, have been stored, disposed, or generated on the 

' 

Premises during the time the Prelnises were owled by the Government. Exhibit C, 
attached hereto, illore fully describes and docunlents the quantities of hazardous 
substances released or disposed of on the Premises by the Seller as of the date l~eseof. 
The Premises are listed on the National Priorities List and Seller agrees to meet all 
CERCLA $120(11) obligations associated with the transfer of the Preiliises. 

E. Remedial Action Covenant: All rcnledial action necessary to protect human health 
and the environlnent with respect to any such substances remai~liilg on the Prerllises 
has been or will be taken before the date of kallsfer, and any additional remedial 
action found to be necessaty by regulatory authorities with jurisdiction over the 
prope~ty due to coilta~nination or hazardous substances present or ill existence 011 t l~e  
Premises as of closing, shall be conducted by the Seller. 

F. With sespect to each parcel conveyed, the represelltations and warranties of Seller and 
Buyer contailled in this Section XVI shall survive the closing. 

G. Seller l~as  clea~led or will clean the Freillises to an "ind~~strial use" stalldard consistent 
with the exposure assumptiotls provided in the "Mound 2000 Residual Risk 
Evaluation Methodology," dated January 6, 1997 and endorsed by the USEPA and t l~e  
OEl3A, and attacl-ted hereto as Exhibit D and the Mound Buildiilg Disposition 
Process, as approved by USEPA and OEPA. 



XVII. FACILITY ENVIRONMENTAL PERMITTING: 

'She Premises and the operatio~~s thereoil are curraltly the subject of multiple enviroimlelltal 
peimits issued by various Federal, State, aid local agencies. Soille of tlie per~~lits inay be 
assigtlecl or nlay be anended to encompass the operations of the Buyer. Seller agrees that it will 
cooperate in a11 applications sought by Buyer to acquire replaceme~~t perinits for Buyer's 
operations and usage, where appropriate. If it is mandated by the appropriate regulatory agency 
that Buyer apply for a particular pei~llit or assume the assigllnleizt of a particular pennit, Buyer 
will 111alte evely reasonable effort to do so in a timely maluler. Buyer is Ilereby ~~otified that 
Seller's EPA identification nulnber will not be transfei~ed. Buyer is solely responsible, at its 
cost, for obtaining any Governnlelltal approvals or perniits that Buyer may ilced in conrlection 
with the transactions contc~ilplated by this Sales Contract. Buyer's accluisition of such approvals 
or permits is not a conditio~l precedent to the closing. 

XVIII. OTHER AGREEMENTS: 

No prior, present, or conteillpora~~eous agree~ncnts shall be binding upon Buyer or Seller unless 
specifically referenced in this Sales Contract. No modificatiotl or change in this Sales Contract 
sl~all be valid or bincling up011 the Parties uilless in writing and executed by a represei~tative 
authorized lo contract for each Party. 

XIX. NOTICES: 

Any notices required under this Sales Contract shall be forwarded to Buyer or Seller respectively 
by Registered or Certified mail, return receipt requested, or by ovenlight deliveiy, at the 
follocving addresses: 

Realty Officer 
U. S. Department of Energy 
EM Consolidated Business Center 
250 E. 5"' Strcet, Suite 600 
Cincinnati, 013 45202 

President 
Mialllisburg Mou~ld Co~niliunity Impro\~ement Cosj~oration 
P. 0. Bos 232 
Miamisburg, OH 45343-0232 



XX. LIMITAI'ION OF BUYER'S AND SELLER'S OBLIGATION: 

A. '1-l~e responsibilities of the Seller, as described in this Sales Coiltract, are subject to the 
availability of appropriated Environmental Management prograni funds for cleailup of 
the Mianiisburg Environmental Ma~lageinent Project and the Anti-Deficie~~cy Act, 3 1 
USC $5 1341 and 151 7. Tn the event that the renlediation of any portion of the 
Mot~nd Facility is extended beyond Febizrary 2,2010, the Buyer will, at Buyer's 
option, be relieved from any fiu'ther perfol~liance under this Sales Contract. Buyer 
111ust exercise such optioli by providing written notice to Seller on or before 
Decelnber 1, 2009. Should Buyer choose to exercise this option, then Buyer shall: (i) 
remit to Seller ally profits received fiolli the sale of any parcels to the extent such 
proiits have hot been invested into the Mound Facility, and (ii) provide such 
inforlilation and data as are requested by Seller to determine the profits and extent of 
investment in the Mouncl Facility. Not-witl~stai~ding the foregoing, the Seller will, 
co~nn~encing on October 1,2008, and co~lti~~uiilg until this Sales Contract is 
col~cluded, providc to the Buyer an annual written report on the cur~.ent remediation 
scliedule and such report will incIude the projected completion dates for remediation 
of all portions of the Preniises. 

B. The Buyer shall, to the extent permitted u~lder applicable law, indemnify and defend 
the United States against, and hold the United States harmless fionl daniages, costs, 
expenses, liabilities, fines, or penalties incurred by Seller and/or tliircl parties and 
resulting fiom Buyer's activities on the Prei~lises, or any part thereof, ilicluding 
releases or threatened releases of, or any otller acts or omissions related to, any 
hazardous wastes, substances, or ~naterials by tlie Buyer and ally subsequent lessee of 
the Prenlises or any subdivision tliereof, their officers, agents, employees, contractors, 
sublessees, licensees, or the iiivitees of any of them. 

XXI. RIGHT OF ACTION: 

The provisions of this Sales Contract are not intended to benefit third persons, and breach tliereof 
shall not bc the basis for a cause of action by such third person against either Party. 

XXII. SELLER'S INDEMNIFICATION: 

In connection with this sales agreement, the Secretaiy of Energy agrees that Seller hereby 
iildenlnifies the Buyer, its successors and assigns, transferees, lenders and lessees, according to 
the provisions of 50 USCS 281 1 (b) and as limited by the scope, pusposes and conditions 
contained in 50 USCS 5 28 1 1. This agreelnent to inde~miify shall survive the closing of sales of 
land under this Agreement. 



XXIII. OFFICIALS NOT TO BENEFIT: 

No illember of or delegate to the Congress, or resident commissioner, shall be admitted to share 
any part of this Sales Contract or to any benefit that may uise tlierefioin, but this provision shall 
not be collstrued to extend to the Sales Contract if made with a co1l3oration for its general benefit. 

XXIV. DISPUTES: 

A. Except as otherwise provided in this Sales Contract, any dispute concerning a 
questioil of Cact arising ullder Section 111 of this Sales Contract which is not disposcd 
of by agreeinetlt between the Parties sl~all be decided by the Director, Miaillisburg 
Envirolln1ental Management I'roject (MEMP), or his successor in function. The 
Director, MEMP, shall within twenty (20) calendas days illail or other\vise fUmish a 
written decision to the Buyer. The decisio11 of the Director, MEMP, shall be iynal and 
conclusive unless, within twenty (20) calendar days fiom t l~e  date of receipt of such 
copy, the Buyer mails or othei~vise furnishes to tile Director, MEMP, a wittell appeal 
addressed to tlie Director of the Envirolllnental Management, Coilsolidated Business 
Center (EMCBC). The decisioli of rhe Director, EMCBC, this officer's successor, or 
the duly a~1111orized represei~tative for the deter11lination of such appeals sllall be 
pescnted in writing within twenty (20) calendar days fso111 receipt of notice of appeal 
and shall be final and co~lclusive unless determined by a court of competent 
jurisdictioll to have been fraudulcilt or capricious, or arbitray, or so grossly eironeous 
as ilecessasily to iillply bad faith, or not supported by substantial evidence. 111 
comiection with any appeal proceeding under this Scctioli, the Buyer shall be afforded 
an opportunity to be heard aid to offer evideilce in support of its appeal. I'ending 
final decision ofa  dispute u~lcler this Scction, the Buyer sl~all proceed diligently witli 
the per fo~~lm~ce  of this Sales Contract in accordance with the decision of the 
Director, MEMP. 

B. This Section shall not preclude consideration of questions ol'law in colit~ectioil with 
ciecisions provided for herein. Nothing in this Section, however, shall be coilstrued as 
making fi11a1 llie decision of any ad~llinistrative olficial, representative, or board on a 
question of law. 

m. PLANNING AND DEVELOPMENT: 

A. The Seller is aware that the Buyer is acquiriilg the Premises for develop~llent for 
industrial use. Accordingly, the Seller agrees that it shall cooperate reasonably wit11 
the Buyer and sign such documei~ts and undertake suck other acts, witllout incurring 
costs or liability, that are ilecessaly for the Buyer to conlplete the pla~uling, zoning, 
and developnlent of the Premises, the resale ai~d lnlarketilig of any portioii of the 



Premises, and the formation aid operatioil of special districts, metropolitan dishicts, 
and other quasi-governmental entities organized for the purpose of providing 
iilfrastructure facilities and services to or for the bellefit of the Premises. 

B. Without incurri~ing costs or liability, the Seller will cooperate reasoilably wit11 the 
Buyer by signing such documents ilccessary for the I3uyer to apply to the Auditor and 
to the Ti.easurer of Moiltgonlery County, Ohio, for tax valuation rcductioil with regard 
to the Premises. Upoil request by the Buyer, accompa~~ied by a legal description, the 
Seller will execute and deliver to and in the ilaine ofthe Buyer one or more 
easenlents, for subsequel~t re-pant to local utility providers, for the purpose of 
inslallii~g new utility systeills and relocatii~g any existing systems, on ally portion of 
the Premises. Otller easeme~~ts include, without li~nitation, easemeilts for ingress and 
egress and private utility lines required in connection with any portioll of the Premises 
being eoilvcyed. Such easellzellt docuillents shall be ill forin and content reasonably 
ssttisfactoty to the Sellel. and Buyer. 

1N WITNESS WHEIIEOF, the Paities, by a id  tluough their autl~orized represe~ltatives l~ave 
executed the foregoing Sales Contract, effective the date first above written. 

United States of America by and though the Depai-tment of Eiiesgy 
Seller: 

.,J3i11&?Wd,~h4 ~onsolidated Busilless Center 

,-- . .- 3,ye;:, i? ' .':;: a
% ,. . ,? <:- ~ y ~ a , ~ ~ r n i s s i c n  Has No Expiration Da 

++/:&I ,/, a,.! ja~>~b~rw%ouild ,... .d! '  Community ~rnprove~uei~t cosPdfBRdn Secti"11477.03) 
B~~~~~ ,\i.*{''' 



EXI-IIUIT A 
Legal Desc~.iption of ;\/lound 

EXIII131'I' R 
.lhe "01,'-1" alca as shon~n in the nttachcd ctiagrain to be finally detcnninctl in the 1;nal Iiecorcl 

ol' L)ccis~oil for the OTJ- 1 area. 

EXI-III3IT D 
h4ound 2000 Residual liislc E~~alual ion Mcthodolagy 



1) LEGAL DESCYUPTIOiU 

Situate in the State of Ohio. Couny of bIontgomery, in the City of  bliamisburg, being a 
part of' section 30 and fractional sections 35 w.d 36. Town 2. Range 5 ,  Miarni Rivers 
Survey (M.R.S.)! and being all of city lots numbered 3259, 7390. 3777, 4778, 4779: 6127 
and 6128, and part of  out lot 6 lying within the co~poration limits of the City of 
iblinmisburg, being all of the tracts of land conve1;eci !o the United States of ,\merica by 
instruments as recorded in Deed Book 13 1 1  pages 10, 12. 15, and 17, Deed Book I :! 15. 
pnge 347, Deed Book 12 14 page 248, Deed Book 1246 pnge 45. D2ed Book 1758 page 
74, Deed Book I258 page 56, Deed Book 1256 pose 179: blicro-Fiche S I -?76X0 1 .  and 
blicto-Fiche 81-323A1 1 of the Deed Kzcords of said County; and bzir?g niore particularit 
bounded and dcscribcd with bczrings referenced to the Ohio State Plane Coordinare 
System, South Zone, as follo~bs: 

Beginnin2 at a spike found (0 5' dzep) and rcsct in concrete. beins the Sourh~.best corner 
uf said section 20 and the Southenst coiner of fr;l,c:icjnai sectiorl 36. said point bein? in the 
center of Benne: Roacl (40 feet IUWj and beins reie:*enced North S-CO, 25 ' .  10" Wes: 
3 10'2.93, feet from a spike found (0.5' der;?) at the interscctlon o f  rhe centerline oi blound 
Road (60 feet R!W) \bit11 the centerline of said 5c.nnc.r Road in said hliarnl To\vnship. 
and being the true p i n t  of  be~inning for the land herein described: thence alonz tht: 
c?nter!intt of Bcmer road South 66' 33' j5" \Zest 958.79 feet ta a tailroad spike f[>und 
md rcset in concrete: thznce continuing a1or.z said iwterline 01 B?nr:e: Road South 73' 
18' 20" tb'esr ;1.01 feet to 3 ra~lrond splke four?d ant! lesrr in concrxe. being a point in 
the East rigilt-of-my tint: of the abandoned bliami and Erie Canai: thence leaving Benner 
f<o::c! nr:d wirh said r;ight-of-~*va> lice for t h ~  i'Ol!wbing four COI?.~SCS. N o i ~ h  1 1 "  05' 
35" \Vest 62.14 feet to an iron pin found: thence north 1-4" 1 1 '  50" Wcst -!-to 75 fect io 2n 
11on pi11 found: thence North 14" 47' 30" \Vest 758 93 kc: to an iron pin  found: thence 
Nofill I.-tG -15' 50" West 5.16.20 feet to nn iron pin fdulid nrld reset in cor;c:etc in !he Erisi 
right-of wn!, line of thc Cousolidctted Ra11xvay Coporation. thence i ~ i t ! ~  said Conraii 
l+ht-of-\~a)i Ilne for the following 10 courses: Nor~h 75' Or)' 55" Czst 85.0-l fczt to a:: 
i'orl pin found and rcset in co~ycretz: !he:lce Nol-tl'~ 37" 16' 35" East 96.65 fer: to ,113 Ildri 

pin set in concrete: thence North SO" 75' 05" East 66 00 feet to 211 iron pi11 found :,r:d rcsct 
III concrete: thence North 0 Y  3 1 '  55" West -?90.80 feet ro a concrete monumr:;: fo~!rid: 
rhetlcr: Norrh 09" 26' 35" West 696.85 fctt to an iran pin set In concrete. ih~iice Sort11 0" 
48' 35" IVest 616.51 fret to a cor1crc:c nlonurnent found: rhe:ice Nonl: 84" 4;' 35" East 
75.08 feet to an iron p i i ~  set in conc:ere: thcnce a!ong rht: arc of '1 mrve to the righr h ~ v i n g  
a iadius of 2669.81 feet. being concenrric w!th and 150 feet d~staix. me3sur:d Esstwardl~ 
at riglit angles. from the centerlinz between rnaiil tracks of said railroad; f ,r  a d i s~mce  of 
744.94 feet to a concrete monument set, the chord of said curve b e a s  North 03" 17' 05'' 
East 743.66 feet; thence Sourh 84" 39' 20" East 150.54 feet to a concrete Inonument se:: 
ihcnc: along the arc of a curve ro the right having a radius of 3519.53 feet. beins 
concentric with and j00 feet distmt. measured Easnvardly at right ~ q l e s .  from the 
cer,rcriir?c bertteen main tracks of said railroad. ht a disrancz of 16d0.97 k:r ro a 



concrete nlonument found, the chord of said curve bears North 32" 56' 55" East 1636.15 
feet; thence leaving said railroad right-of-way line Sollth 84" l-C' 50" East 102.3 1 feet to 3 

concrete monument found; thence South 05" 77' 45" West 90.03 fce: to n concrere 
rno~iumeitt found: thence North 6j035' 50" East 809.36 feet to ail iro~: pipe found and 
being referenced South 05' 47' 45" West 130.89 Feet from a concrete n.lonmznt found a1 
the Norrhwen comer of said section 30 and the Northenst corner of fractional sccrion 36; 
thence South 35" 04' 55" East 1023.90 feet ro a conclete rnoniirncnt found: thence Sorrh 
06" j;' 15" East 23 1.00 fsrt to a concrete inonurnerit found on the West risht-of-way line 
of &found Roacl (60 feel RiW); tl-lznce Soilth 33' 15'' East jO.00 feer to an irorl piit set 
in the cenrzrline of kIound Road; thence Solrth 06= 53' 15" West 100.00 feet to an iron 
pin set; thence South 8-1" 33' 15'' East 193.40 f e t  to 3 concrete mor1i!tilt'nt set; the:~cc 
dong  thz centerkine of >found Road South 0 j3  33' 40'' West 2709.36 feet to a railroad 
spike found, thence lenving saic! Mound Road No1111 85' 28' 30" LVesr 1 l i .OO fect to all 

iron pipe found; thence Sottth 07" 06' 55" I3st 71.1.-1-1 ket  to '1 concrete ntonunlenr 
foul.lcl; thcnci: South 8:" 59' 35" East 34,19 feet to a concrete montirnlrr~~ f ~ r : d ;  thcrlce 
Sour11 04" 42' 45" West 2010.05 feet to a railroad spike found (0.1' decpj 3rd rcsct ~n 
concrete located in the cen[er of Bcruiec Koaa: thericc along the centcrl~nct ok Bcnne: 
Road North $4" 39' 45" West 1333.66 kr t  to the true poll?[ of bezianin? cont.~ir.ing 
305.1 16 acres more or lrss. and subject to 3li kg31 t~ight\.~!:;s and e;iscmcsnts of recotci. 

(This c!escript!un bssed upon an xcrual iield s tmey  of the described 1;lnri. co~ductcci ILir??., 
lfjS3. 'The tss;t+ptior! was prepared by Lock~ccoc?. Jones J" Bc?.Is. D ~ ~ I O I I .  Ohlo) 






