(SR AT I ]

w [0

United States Government e men

Dak Ridge Cperations Office

.memorandum : 35055

pate:  September 28, 1999

REFLY TO

atrnor. CC-10:Blumenfeld

someer:  RECORD OF DECISION FOR REMEDIAL ACTION FOR THE GROUNDWATER
OPERABLE UNIT AT THE CHEMICAL. PLANT AREA OF THE WELDON SPRING
SITE; CONCURRENCE WITH COMMENT

)

re: Rod Nels'cn, Assistant Manager for Environmental Management, EM-90

The puspose of this Memorandum is to fransmit to you the Office Of Chief Counsel's
{QCCY concurrence and comment on the above-referenced Record Of Decision {ROD).
QCC concurs with the substance of the ROD. However, OCC wishes to note a potential |
procedural defect in the issuance of the ROD that could form the basis for a challenge to
the ROD. A member of the public submitted a request for extension to the public
comment period via facsimile on the last day of the 30 day public comment period for the
Proposed Plan that formed the basis for the selected remeady in the ROD. The
requested extension was not granted. Section 300.430 {1}{){3)(c) of the NCP provides
that: “Upon timely request, the lead agency will extend the public comment period by a

. minimum of 30 additional days... .” While there is EPA guidance suggesting that a
request for extension of public comment submitted on the last day of the initial public
comment period is not timely, there remains the possibility that not granting the request
for extension could form the basis for a challenge to the ROD after itis finalized and

lssued.
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