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U.S. EPA Docket No.: FFCA-HW-001 

FIRST M O D I F I C A T I O N  

The E n f o r c e a b i l i t y  s e c t i o n  o f  t h e  Federal  F a c i l  i t y  Compl iance Agreement i s  

m o d i f i e d  as f o l l o w s :  

/ 
ENFORCEABILITY 

Resource Conservat ion and Recovery Act 

A. U . S .  DOE recognizes i t s  o b l i g a t i o n s  t o  comply w i t h  RCRA as s e t  f o r t h  i n  

S e c t i o n  6001 o f  RCRA. 

B .  The RCRA p r o v i s i o n s  o f  t h i s  Agreement i n c l u d i n g  those r e l a t e d  t o  s t a t u t o r y  

requi rements,  r e g u l a t i o n s ,  pe rm i t s ,  c l o s u r e  p lans ,  or  c o r r e c t i v e  a c t i o n ,  

i n c l u d i n g  recordkeeping,  r e p o r t i n g ,  and schedules o f  compliance, s h a l l  be 

enforceable under c i t i z e n  s u i t s  pursuant  t o  42 U.S.C.  § 6 9 7 2 ( a ) ( l ) ( A ) ,  

i n c l u d i n g  a c t i o n s  or s u i t s  b y  t h e  S ta tes  and i t s  agencies.  The U.S. DOE 

agrees t h a t  t he  S t a t e  and i t s  agencies a r e  a "person"  w i t h i n  t h e  meaning 

o f  Sec t i on  7002(aj  o f  RCRA. 

C. 

v i o l a t i o n  o f  any such RCRA requi rement  o f  t h i s  Agreement, i.t s h a l l  be presumed 

t h a t  t h e  RCRA p r o v i s i o n s  o f  t h i s  Agreement i n c l u d i n g  those RCRA p r o v i s i o n s  which 

I n  t h e  event  o f  any a c t i o n  f i l e d  under S e c t i o n  7002(a) o f  RCRA a l l e g i n g  any  
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address recordkeep ng, r e p o r t  

\' 

ng, and schedules o f  compliance a r e  r e l a t e d  t o  

RCRA s t a t u t u r y  requirements,  r e g u l a t i o n s ,  pe rm i t s ,  c l o s u r e  plans, o r  c o r r e c t i v e  

a c t i o n ,  and a r e  thus enforceable under S e c t i o n  7002(a) o f  RCRA. 

Comprehensive Environmental  Response, Compensation, and L i a b i l i t y  Ac t  

A. Upon t h e  e f f e c t i v e  d a t e  o f  t h i s  Agreement, any standard,  r e g u l a t i o n ,  

c o n d i t i o n ,  requi rement ,  o r  o r d e r  which has become e f f e c t i v e  under CERCLA 

and i s  i n c o r p o r a t e d  i n t o  t h i s  Agreement i s  e n f o r c e a b l e  by any person pursuant  

t o  S e c t i o n  310 o f  CERCLA, and any v i o l a t i o n  o f  such standard,  r e g u l a t i o n ,  

c o n d i t i o n ,  requi rement ,  o r  o r d e r  w i l l  be s u b j e c t  t o  c i v i l  p e n a l t i e s  under 

Sec t i ons  310(c)  and 109 o f  CERCLA. 

B .  A l l  t i m e t a b l e s  o r  dead l i nes  assoc ia ted  w i t h  t h e  development, implementat ion,  

and c o m p l e t i o n  of  t h e  R I / F S  s h a l l  be en fo rceab le  by any person pursuant  t o  

S e c t i o n  310 o f  CERCLA, and any v i o l a t i o n  o f  such t i m e t a b l e s  o r  d e a d l i n e s  w i l l  

be s u b j e c t  t o  c i v i l  p e n a l t i e s  under Sec t i on  310(c)  and 109 o f  CERCLA. 

C. A l l  terms and c o n d i t i o n s  o f  t h i s  Agreement which r e l a t e  t o  i n t e r i m  o r  

f i n a l  remedia l  a c t i o n s ,  i n c l u d i n g  corresponding t i m e t a b l e s ,  dead l i nes  o r  

schedules,  and a l l  work assoc ia ted  w i t h  i n t e r i m  o r  f i n a l  remedial a c t i o n s ,  

s h a l l  be en fo rceab le  by any person pursuant  t o  S e c t i o n  310(c) o f  CERCLA, and 

any v i o l a t i o n  o f  such terms o r  c o n d i t i o n s  w i l l  be s u b j e c t  t o  c i v i l  p e n a l t i e s  

under Sec t i ons  310(c) and 109 o f  CERCLA. 

The f o l l o w i n g  Review o f  Submi t ta l s  s e c t i o n  i s  an a d d i t i o n  t o  t h e  Federal  

F a c i l i t y  Compliance Agreement: 
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R E V I E W  OF SUBMITTALS 

The review process of  each permit appl icat ion,  document, repor t ,  del iverable ,  

or schedule (co l lec t ive ly  referred t o  as "submittal ') submitted by U.S. DOE 

, to U.S. E P A  under t h i s  agreement, shall  proceed as follows: 

A. U.S. DOE shall  complete a n d  transmit each d r a f t  report  or report  on 

or before the corresponding deadline established for the issuance of such 

reports.  

B. Within twenty-one ( 2 1 )  calendar days  a f t e r  U.S. E P A  receives a submittal 

f rom U.S. D O E ,  U . S .  E P A  shal l  no t i fy  U.S. D O E  i f  the submittal does n o t  

contain information s u f f i c i e n t  for  U.S. EPA's review; or  whether and  in 

w h a t  respects ,  i f  any, the submittal i s  def ic ien t  i n  the a m o u n t  or type of 

information i t  provides. 

C. Within t h i r t y  ( 3 0 )  calendar days a f t e r  U.S. E P A  has not i f ied U.S. DOE 

t h a t  a submittal contains information suf f ic ien t  for U.S. EPA's review, 

U.S. E P A  shall notify U . S .  DOE i n  writing of the r e s u l t s  of i t s  review. 

D. Within t h i r t y  (30 )  calendar days of receipt by U.S. D O E  of any notice 

by U.S. E P A  of  the  substantive deficiency of any submit ta l ,  U . S .  DOE shall 

submit revisions for complex or lengthy reports.  

E. I f  U.S. E P A  shall be unable t o  meet the review commitments within the 

times s ta ted above, U.S. E P A  shal l  provide notice a n d  an  explanation to  

U.S. DOE within the times s t a t e d  above of i t s  i n a b i l i t y  t o  meet the given 

timeframes and  a projected da te  for  completion o f  the review. An extension 

t o  the review timeframes shall  r e s u l t  i n  an  appropriate adjustment of 

affected schedules. 
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This modification is effective upon signature by U . S .  EPA. 

IT IS SO AGREED: 

By: 

By: 

By: 

J d  La Grone \ 

V I S .  Department of Energy 

Basil G. Const'antelos, Dirdctor 
Waste Management Division 
U. S. E&ironmental Protection Agency 

Reg749d&q Valdas V. A d w u s  - 
Agency 

Region V 
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