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WHEREAS, on July 18, 1986, the United States D e p r b m t  of Energy (U.S. 

DOE) entered into a Federal Facilities Cmplhnce 

united States Environmntal matection Agency (US. EPA) prwidirq for .a 

d a l  investigation/feasibility s b 3 y  (m/FS) a d  remedial action to study 

and clean up releases and W M  releases of hazardous substanaes at a d  

frrmn the Feed Materials Pmduction Cerrtes (FMPC) ; 

(FFCA) with the 

WHEREiS, an Decmber 2, 1938, the State of Ohio arrl U.S. DOE into a 

amsent Decree providing for the abatemnt of water pollution an i  hazardous 

waste violations at ard  frrnn the FMpc; . 

WHEElES, in that m5ent decree, the Stae of Ohio reserved its rights to 

e l y  to the tc, 1xi.i~ any further action under Ohio law, tB the extent 

\ 
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WEUES, NCJV- 21, 1989, (54 Federal 48184) the FMFC Was 

i n c l a  m the Natiozzd Priorities List (m); 

WHERFs, U.S. EPA a U.S. DOE have agreed to miter into this mnsent 

kpeenmt (Agreement) that amends the pmvisims relatins to the -letion 

of the RI/FS Md remedial action of the FFCA of July 18, 1986, to met the 

of Section 120 of C E R ~ A  for any facility  on the NPL; 

-, i t i s t h e i n t e n t o f t h e P a r t i e s t o t h i s m t h a t e d o n e  

ard data generated pusmnt to the terns of the July 18, 1986, FFCA and prior 

to the effective date of this Zqreemk, be retamd * an3 utilized as elements 

of the 

relevant d appropriate laws, m a t i o n s ,  or guidelines a d  w i t h a r t  risking 

significant tecfvLical -IS; 

to the mximm exterrt feasible without violating applicable or 

7, 

WHEZES, the mes a w l e d g e  that U.S. DOE is in the process of 

SQIIE) of the work to be p e l 3 0 d  uarjer the tierms of this 

Agmemmt, U.S. DOE need nut halt  currently cngoiq work hIt shall be 

cbligaw to mdiw or supplement work prerviasly dcne to 

psoduct that passes U.S. EPA review set forth herein; 

a findl 
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N(3w, m, &md cn the infomatian available to the FBrties cn the 

w i t h a t  trial or a d j a c a t i c m  of any effective &tie of this pqreerrrerrt, 

issues of fact or law, the parties agree to amtime td iaplapent the FFcA of 

July 18, 1986, w i t h  prwisiarr; relathq to the FU/FS axd actianat 

the m, as follckJs: 

A. U.S. EPAl m i o n  V, enters into those portians of this that 

relate to the capletion of m/fs and d a l  design / d a l  acticm 

(RDm) for U.S. DOE'S FMPC in Fexnald, &o, plrsuant to Section l2O(e) (1) 

of the wrehensive Envimmmtal Reqanse, Ormperrsation, and Liability Act 

(-), 42 U.S.C. 39620(e) (l), as amrded by the superfund 

Reauthorization Act of 1986, pub. L. 99-499 (CERCLA) : Sectiom 6001, 3008(h) , 
3004(u) and 3004(v) of the Consemation ard ReCxxery Act (m) , 42 
U.S.C. 036961, 6928(h), 6924(u), and 6924(v), as by the Hazardous and 

ard 

Solid waste Anrerrdnrents of 1984 (m) (hereinafter jointly referred to as 

RCRA) ; and W v e  order 12580; 

B. U.S. EPA, Region V, enters into thc6e portians of this that 

& t e t D ~  ' actions pusuant to Section lZO(e) (2) of CPECLA, 42 U.S.C. 

§9620(e)(2); seetiaars 6001, 3008(h), 3004(u), ard 3004(v) of -, 42 U.S.C. 

956961, 6928(h), 6924(u), ard 6924 (v) : ard E%ecutl 've OItler 12580; 

3 
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C. U.S. EPA, Regia V, enters trto thase porticsrs of this that 

relate to rancnml actims pusuant to Sectiaars 106(a) d uO(a) (1) of 

-, 42 U.S.C. §§9606(a) am3 9620(a) (1) ; Sections 6001, 3008(h) , 3004(u) , 

arrd 3004(v) of n, 42 U.S.C. 556961, 6928(h), 6924(u), and 6924(v) ; d 

U v e  (hder 12580. The authority of the President to otder 

actiaars uder Sectia 106(a) of CIEWZIA, 42 U.S.C. 59606(a) has been delegated 

tothe- tor of U.S. EPA, w i t h  the comxmme of the AttOrney 

-,by- 've order 12580; 

D. U.S. DOE - into those portions of this - that relate to 

the RI/FS prrsuant to Section 120(e) (1) of CEtCCA, 42 U.S.C. §9620(e) (1) ; 

Sections 6001, 3008(h), 3004(u) ard 3004(v) of EMZA, 42 U.S.C. 506961, 

6928(h), 6924 (u) , and 6924(v) ; Eecutive Order US80; the National 

WiramnerRal Policy Act,  42 U.S.C. 54321; and the A t a a i c  Eneqy Act of 1954 

(AEA), as d e 3 ,  42 U.S.C. §2201; 

. 
E. U.S. DOE enters irrt0 those portions of this that relate t o  

ranedial actions plzsuant to Section l20(e) (2) of CEEtCLA, 42 U.S.C. 

09620(e)(2); Sectiaars 6001, 3008(h), 3004(u), and 3004(v) of RCRA, 42 U.S.C. 

006961, 6928(h), 6924 (u) , arrd 6924 (v) ; 've mder 12580; a AFA; 

F. U.S. DOE enters into those portians of this tha t  relate to 

remrml actions pvsuant to Sections 104, 106(a), and u o ( a )  (1) of m, 42 

U.S.C. 559604, 9606(a), a r d  9620(a) (1); Sections 6001, 3008(h), 3004(u), and 
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've 3004(v) of EMIA, 42 U.S.C. 906961, 6928(h), 6924(u), Md 6924(v); 

order 12580; a d  AFA; 

The Parties to this are U.S. EPA ard U.S. lXlE. Ihe tenas of 

this Agmemnt shall apply to U.S. DOE, its offioets, SUCOeSSOLS in office, 

agents, amtramrs, subsequent awners, ard all qprators of the FMPC in 

F e d ,  Ohio. U.S. DOE shall notify its enployees of the of this 

Agmemnt. U.S. DOE to give notice of this to any 

subsequent owner m o r  aperator prior to the transfer of awnershl 'p or the 

obligation of a new contractor/aperator ard shall similtanecrusly natify U.S. 

EPA of any such m e  or transfer. 

&cept as noted below or utherwise -licitly statd, the definitions 

pmvided in CERCLA and RCRA shall control the meaning of the terns used in 

thisAgm3lmt. Inaddition: 

5 



C. "CEl?CLW shall man the compreherrsive Wirormrentdl m t  

-tian and Liability Act, 42 U.S.C. 59601 & a., as by the 

ard Reauthorization Act of 1986 (SARA) , Pub. L. 99-499. 

D. 8*Daysn1 shdll P ~ B M  calendar days, unless hsiness days are specified. 

Any suhnittal or written statement of dispte that under the terms of this 

Agmmmt a d  be due on a a m y ,  M y ,  or legal holiday shall be due 

Qn the followiq business day. 

cunsti.tuents a t  and frcm the S i t e .  

F. 81FM#?1 shall man the F e d  Materials Pmduction cen;ter. 

G. nnOperable shall nsan a logicdl smupirg of parts of the S i t e  that 

e similar b a s d  upan physical featums, a m h m h n t  - or types, 
schedules, or likely actions. 

of 1984, Pub. L. 98416. 
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I. W)RD/RA Work planI@ shdll man the axbinad M a l  Design Work Plan (RD 

Action w ~ r k  plan (RA w ~ r k ~ l a n )  for e operable - p i i )  d 

unit that pmvide for inplementation of the remdxil ' design, ' action, 

and C p n i t i g n  d of the d a l  action for that Operable Unit 

a t  the F%icility, as suhnitted by U.S. #)E ard appmvd by U.S. EPA pursuarrt 

to section X I  of t h i s  -. 

to fully determvle ' the nature and exterrt of the release or threat of release 

of hazdals substances, pollutants, - , or constituents, 

and to gather necessary data to support the feasibility study am3 the 

K. shall h l W e  a l l  areas within the p m  baxdary of FYGC ard 

any uther areas that received or p t m t i a l l y  received released hazu&us 

-, poll-, - , or-mnstituents. 

shall  have the same manbq as I'facility" as defined by Section l O l ( 9 )  of 

-, 42 U.S.C. §9601(9). 

Theterm 

L. nSuhnittaln shall nean any doamrent, report, -e, deliverable, mrk 

plan, or other im to be suhnitted to U.S. EPA pusuant to this Agreemk. 

. M .  W.S. DOE" shall mean the Unit& States L & p r b a t  of m. 
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A. The genexal ~rrposes of this Pqreenrent are to: 
,- 

1. Erwuethattheernrimmmtal impacts assxiat& .w i th  past and 

prese& activities at the Site are thonmghly investigate3 arrd that 

appmpriate actian(s) are taken as necessary to pmtect the plblic 

health, Mfare, ard the environment; 

2. Establish a procedural framework ani scfiedule for develq iq ,  

implemnting, am3 Imnitoring appropriate respanse actions at the Site in 

accordanoe with CERCIA, the Natianal contingency Plan (NCP), U.S. EPA CERCTA 

guidance ard policy, FtcSA, ard U.S. EPA RCRA guidance and policy; anl 

3. Facilitate cooperation, e x m e  of informtion Md participation 

of the parties in such actions. 

B. Specifically, the plrposes of this Agmemnt a m  to: 

1. Establishrequirements for conducting the four remval actions 

identified in section M crrnsistent with the of this an3 

in a mmer cansiStent with the NCP. 

2. EstablishrequFranents for the perfontaxe of a RI to determine 

fully the nature and extent of the threat to the pblic health or welfare or 

the enviroarment OUsBd by the release axd threatened release of - 
-, Poll-, - , OT hazardaus amstituents at the Site; 

arrl establish n?&mmts for the p e r f o m  of a FS to identify, evdluae, 

and select alternatives for the appropriate remedial action(s) to prevent, 

mitigate, or abate the release or t h r e a m  release of h a z a x d a ~ ~  substanoes, 
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aoaordarrce w i t h  CERCIA. 

3 .  Iaentify the nature, objective, ard -e of respore actions 

to be taken a t  the S i t e .  Respanse actions at the S i t s  shall attain that 

degme of cleanup of hazanhs substances, pollutants, - 1 -  

hazardGls curistitumts I112LIsthted by CEEMA. 

4.  Inpleraent the selected remwdl action(s) aril action(s) in 

aooordance with CERCLA. 

5. Assure ccanpliance w i t h  Federal anct State hazardas waste laws ard 

regulatians for matters covered by t h i s  7. 

urrler this prsreement, U.S. DOE agrees it shall: 

A. the LpmcNdl actions for the S i t e  in aoeordance w i t h  the 

timetables ard requFrements set forth in Section M of this m. Ihe 

actions shall met the plrpases set forth in Section TV of th i s  

W===t* 

B. For ea& operable Unit a t  the Site, &ct ad report u p n  an RI and 

Risk in am- with the timetables and set forth 

in section X of this -. 'Ihe RI ard Risk Assessnerrt shall met the 

p rpses  set forth in section IV of t h i s  M. 

C. Far each -le Unit a t  the Site, e, develop, a d  m p r t  upan 

an FS in acoordanae w i t h  the timetables and set forvI in section 



D. F o l l m  oampletia of the FU, Risk Assessrrent, and FS far eadl 

-le unit, yblish its pmposed plan for ptblic rwiew and 

aaeordanoe with the mc@m=ks of section X of t h i s  m. 
in 

E. Fbr each Operable Unit a t  the S i t e ,  suhnit its pmposed draft Record of 

Decision (m) to U.S. EPA in aaxrdame w i t h  the t h  schedule set forth in 

Section X of this pqreement. 

F. Fblla~m finalization of the ROD for each W l e  Unit a s  set forth 

in Sectian X of this pqreement, develop and suhnit a FID/FtA wrk plan for 

design and implemerrtation of the selected 

with section XI of this m. 
action(s) in accordance 

G. F o l l d n g  rwiew arrd appruval by U.S. EPA of the RD/RA wrk plan for 

each -le Unit, implenent the remdial action(s) in aocordance with 

section XI of this pqreaaerrt. 

US. EPA has given notice of issuance of this prFeement to the State of 

Ohio. 



A. For the prrrpses of this prFewrent, the followirrJ a m s t i w  a su1~112vy 

of the facts upan which this psreement is based. Nane of the facts M a w  

herein shall be amsidered adxnissionsby any party. 

fi&irqs of facts by U.S. EPA, ard sball not be used by any person related or 

d a t e d  to this Agreerrrent for plrposes other than 

thisAgreenent. 

'Ibis W a n  cxmW.ns 

the basis of . .  

1. T%e Feed Materials hpductian cerrter (m) is located at 7400 

Willey Rmd, Fendld,  Chi0 45030 (miling address: P.O. Box 398705, 

C ~ ~ t i ,  Ohio 45239-8705) ard is an S i a l  faci l i ty  owned by the 

vnited states a d  operated by Westhqhase bbwials canpany of (%io 
(We&bqhase) & a  maMgement ard cprating contract that began January 

1, 1986. Ihe f a c i l i w  b q a n  aperat- in 1952. Between the years of 1952 

d 1985, FMPC was operated by National Lead of ~ o ,  Im. UJICler contract 

with U.S. DOE. 'Ihe facility is located approximately miles no- 

of dckJrrtclwn Cincinnati, Ohio. 

136 acres in the 

2. 

FMK: production operations awer appmximtely 

of a 1,050-acre site. 

'Ihe site is defined a s  a l l  areas within the p m  ban&uy of 

the F M R  and any ather - that reaeived or paterrtlal ' l y  m i v e d  released - substarroes, pollutants, corrtaminants , or hzardms constituents 

fruntheFMFc. 

3. FMX'IS primary function has the p- 'OBI of W l i c  

uranium fuel elements, target cores, and other uranium prpducts for use in 

weapcms produlction Leactors and other pmgmm aperated for U.S. DOE. 

Historically, thorium we also prpoessed and is anrerrt ly  be- stored a t  the 

M 
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. facility. AS a malt of these prooesses, the plant has generat.sd both 

. radioactive ard rron-radioactive ha- was&. 

4. ckr Ncnrem$er 21, 1989, (54 Federal mister 48184) the FM#: was 

i m l a  on the NPL. 

ani reccxds by U.S. EPA an5 the Ohio EnvFrol..mrentdl Pmbctian Asency (OEPA), 

U.S. EPA has - ' that: 

1. 

Section lOl(14) ard (33) of CERCLA, 42 U.S.C. §9601(14) ard (33), a 
hazardars cmstitumts a s  listsd in Appendix VI11 to 40 cbde of Federal 

w a t i m s  (CFR) part 261 a n i  Appendix M to 40 QR part 264 have been 

release3 at and frcm the facility within the nreanirrg of Sections 101(22), 

104, 106, ard 107 of CEElCZA, 42 U.S.C. 5§9601(22), 9604, 9606 ard 9607. 

Hazardous substances, pollutants, or contaminants as d e f M  in 

2. EMEC constitutes a facility within the meaning of Section 101(9) 

of CERCIA, 42 U.S.C. §9601(9), and Section 3008(h) of RCRA, 42 U.S.C. 

06928 (h) . 
3. 

U.S.C. 59601(21). 

U.S. DOE is a person as defined by Section lOl(21) of CDtCLA, 42 

4. U.S. DOE is the m of the FM€C as defined by Section lOl(9) and 

107(a) (1) of CPECLA, 42 U.S.C. §§9601(9) an3 9607(a) (1). 

5. w i t h  respect to those releases and threatened releases identified 

in Rmgraph 8.1 above, U.S. DOE is a responsible pexson within the 

of Section 107 of CERCUi, 42 U.S.C. 89607. 



6. is an existing hazardaus nraMgement facility as defined 

wder 40 CFR 260.10 ard Section 3004 ard 3005 of RCRA, 42 U.S.C. 956924 ard 

6925. 

7 .  A n y ~ m e a s u r e s t o b e t a k e n ~ t o t h i s ~ a r e  

masonable ard n e e s s a q  to pmtect pblic health or welfare or the 

envirommt. 

0 .  'Lhe deterrmM ' ti- necessary for the issuanoe of an order urder 

have hem made, and U.S. IXE cumnits to uderbke Section 106(a) of 

the workartlined in t h i s  withart cmtest. 

A. The Parties intend to intxqrate irrto t h i s  canprehensive -t U.S. 

DOE'S CERCLA reqonse &ligations arrd RcrzA corrective a d a n  &ligations that 

relate  to the release(s) of hazadous substances, pollutants, -, 
or hazarda~~ constituents mered by this m. 
interd that activities cover& by this w i l l  be deemed to a&ieve 

ccmpliance w i t h  CERCU, 42 U.S.C. 59601 e t  seq.; to satisfy the wrrective 

action requirements of Seaims 3004(u) and 3004(v) of m, 42 U.S.C. 

§56924(u) ard 6924(v) for a 

U.S.C. 56928(h) for interim status f a c i l i t i e s ;  ard to met or 

lherefore, the parties 

permit, and Section 3008(h) of m, 42 

a l l  

applicable or relevant ard  e m p i a t e  Federdl ard Stae laws and 

regulations, to the atent reqLLired by section 121 of c!EKXA, 42 U.S.C. 

09621. m e r ,  this JQremnt is not a pennit. 
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B. Eats& upar the f-hq, the Parties M that any ot 

actim(s) selected, implenwted and clrnpleted UJlCler this  

shall be dealEd by the parties to be prvtectr 'veofhuuanheal tham3the 

envimDnaent such that d a t i o n  of a- awerd by t h i s  ~gmemnt 

obviate the & for further aoxrective actian urrder m. 

that w i t h  respect to releases of hazardcxls 

wmxd by this -, RcRA shall be considered an applicable or relevant 

andappmpriaterequirprment (ARAR) prrsuant to sectim I21 of CERCIA. 

The mies agree 

and haan&ms mnstituents 

C. If a EECIZA pennit is issued to U.S. DOE for onvm hazardrxls waste 

manag- activities a t  the facility, U.S. EPA shall reference an3 

inoorporate any aFpropriate pmvisims, incltdhq appmpriate -es (aril 

the pmvision for extension of such schedules), of this  Agmmmt into such 

permit. Ihe parties intaxi that the judicial review of any permit ceariitians 

~& ref- t h i s  Agmemnt -1, to the extent authorized by law, only 

be h e w e d  the pmvisions of CERaA. 

D. E3tcept for the pmvisions specifically set forth herein, this Agrement 

shall rrrt al ter  U.S. DOE'S authority With respect t o  removal actions 

amhcted plrsuarR to Sectim 104 of CERCLA, 42 U.S.C. §9604. 

A. U.S. DOE shall develq and perfoxm the followirq remJvdl actions in 

aoarrdanae w i t h  the prwisiokls of this section to abate, minimize, stabilize, 

mitigate, or eliminate the release or threat of release of - 
\ 



1. Remavdl Number 1: CbntarmM * t€dwater-EMpc 

mil- 

U.S. DOE has sulrmitted to U.S. EPA for appruval a wr3c plan for work to be 

performed in Imoving the CQntarmM ted water fran urder Plant 6. 

has m i v e d  a p p w a l  for implemntatim of this work plan. 

d e  f m  U.S. EPA, U.S. DOE shdll suhnit to U.S. EPA for 

t i e d w a ~ f r u n u I x i e r t h a t  

or any other FWC buildinj in accordance with schedules specified by U.S. EPA 

U.S. DOE 

Upon of 

a Work 

plan for the further renwal of additional contamma * 

in the notice. 

2. Fkmval Number 2: Waste Pit Area m f f  -1 

or befom May 3 0 ,  1990, U.S. DOE shall suhnit to U.S. EPA for a p p d  

an Ekyineeriry E;Ldluation/Cbst Analysis (WcA) to evdluate rapwdl 

alternatives to address CantarmM ' -waste pit area nmoff. 

t b ,  U.S. DOE shall make the EE/CA available for plblic Ccmnent in 

accorddTlce With the NB. Within thirty (30) days of U.S. EPA approval of the 

WCA or w i t h i n  thirty ( 3 0 )  days of the close of the public OOmnerR period, 

whichever is later, U.S. WE shall suhnit to U.S. EPA for  approval in 

At the same 

a w m  w i t h  paragraph C. of this section a work plan for  the wrk to be 

prfonmd in ampleting the selected alternative(s). 
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--*- ' tion plume. A m r q  the alternatives that are be- 

evaluated are: (1) a grarrrdwater collection systan, the location of which 

will be established af te r  additional data is collected regardirq the 

xmgni- ard extent of -t= - tion; an3 (2) an alternate wa* 

-1y f a r  USeLs of ContarmM * tedqrapldwater. 

on Dece&er 15, 1989, U.S. DOE suhnitted to U.S. EPA for rwiew ard 

apprwal a proposal for the additional dtorirg wells to further evaluate 

thesaRhgranrlwatercosltarmM ' tion plum. 'Ibis pmpsal is subject to the 

d e w  and appmval process artlined in Pamgmgh c of this section. U.S. 

DOE shall inclule in th i s  pmposal a schdule for instdllation of the wells 

ardsuhuss ' ian of data to U.S. EPA. U.S. DOE sha l l  -1- the a p p d  

pmpcsal in awxdanoe w i t h  the schedule amtained therein. 'Ihis prqxlsal 

shall provide for additional -ter d t o r h g  in the event U.S. EPA 

sutmitted plrsuant to the appruved p-. 

On or  before April 15, 1990, U.S. DOE shall suhnit the EE/CA t h a t  evdluates 

renwdl alternatives for the smth -ter amtanma * tion plum to U.S. 

EPA for review ard approval in accordance with FQmgmph C of this Section. 

A t  the smae time, U.S. DOE shall IMke the available for plblic connnent 

in aaeordance wit21 the NCP. III the event that a gmuxlwaw collection 

system is a x x y  any alternatives selected, U.S. DOE shall suhnit to  U.S. EPA, 

within ninety (90) days of notification that IY) additianal -w data 

is required to SUFport this removal, a w6rk plan for  implementation of that 

alternative. In  the event that an alternate water supply or  any other 

mruval alternative is sel-, U.S. DOE shdll alhait w i t h i n  thFrty ( 3 0 )  

days of U.S. EpA's agprwval, or  w i t h i n  thirty (30) days of the close of 



17 

N l i c  CQrment pricd whicttever is later, a work plan for inplanentatian of 

that dlterrrative. ?he work plan(s) shall include -es for carpletion of 

design, 
- 

of -ion, ~d acmpletian of amsGxtion.  

4. Rearenml-4: S i l O s l a n i 2  

On or before August 1, 1990, U.S.  DOE shall subni t  to US. EPA for 

apprwdl, an EE/cA for a LplKNal action for silos 1 ard 2. A t  the sam th,  

U.S. DOE shall make the EE/cA m i l a b l e  for plblic Canrrent h aamrdame w i t h  

the ~ 6 .  As part of this EE/CA, U.S.DOE shall include the ewiluatian of the 

feasibility of aanstNction of a protective stmchxe enclsiq silos 1 and 

2. Within thirty (30) days of U.S. EPA app- of the EE/CA, or within 

thirty (30) days of the close of the CQIlPnent period whichever is later, U.S. 

DOE shall suhait to U.S. EPA for am- a work plan for the inplennerrtation 

of the selected rem& action. 

B. 'Ihe work plans required by this section shall pmvide a concise 

description of the activities to be \ndertaken to canply w i t h  the 

mquim&x of th i s  Agmenmt. ?he work plans shall also -in krt not be 

limited to the follawk.rg: 

&pis plan: 3 )  a quality assurance plan: ard 4) a schedule for the 

ampletion of the work to be performed. 

1) a health and safety plan: 2) a -1- ard 

c. Exceptas- ' set forth in t h i s  section, any work plan, wC?i or 
pmposal to be submitted plrsuant to this  section is subject to U.S. EPA 

wits arrd modification, appruval, or disappmvdl in corrsultatim w i t h  the 

state. Any d f i c a t i o n  of any work plan, EE/CA or prq#sal shall be 
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croplsistent w i t h  the prrposes of this AgEemmt, CmCLA, the N6, and U.S. mA 

gtdQnoe and policy doammts. 

work plan, W a  or -, US. EPA shall  mtify U.S. DOE in w r i t b y ,  of 

modification, apprwdl, or disqproval of the mrk plan, EE/CA 01 pmposdl or 

any part themof. Vpan receipt of US. =A's writtm notification of 

Within thirty (30) days of m w  of any 

modification or dhpprmral of any wrk plan, WCA, or prupc6al, U.S. DOE 

shall suhnit a revised wrk plan, EE/cA or pmposal within thFrty (30) days 

of receipt of such notice. In the event subsequent disappmval of any work 

plan, wc~ or pmpcsal CMllOt be resolved by i n f o n d  mans, the disprte 

resolution process of Section XIV shall be invoked. 

U.S. =A's appmval, U.S. DOE shall cumnmce hplementation of the awmved 

Within five (5) days of 

work plan or p m  in accordarrce w i t h  the ard t b  s&&ules 

set forth in the appraved work plan or proposal. The fully approved wrk 

plans, EE/cAs an3 p-s requird urder t h i s  Sectiosl skill be hrporatxd 

into ardmade an enforceable part of th i s  -. 

D. All wrk urdertaken by'U.S. DOE pursuant to this section shall be 

p e r f o n d  in confors~llce w i t h  the 

NCP, a x i  U.S. EPA guidaxe and policies. 

121 of CERCLA, U.S. DOE shall be responsible for abtahirg all applicable 

of this kpemmt, CEXCLA, the 

Ekcept as provided for in Section 

state or locdl pennits that w necessary for the p e r f o m  of any work 

underthis-. 

E. A l l  materials rawred fruu the S i t e  shall be disposed of or m t e d  a t  

facilities in cuqliance w i t h  applicable or relwant and apprupriate 

pmvbiakls of the RU?A, the 'Rdc substances Ccmtml A c t ,  15 U.S.C. 52601 & 
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policy (Revis& for Planning a r d  Implementhq off-Site Respnse 

Actions - m i m  mlicy, mxu J. wirrstan m m  dated ~avaaber U, 1987). 

Pennit 

-CandD. 

for such off-site disposal a m  given in W o n  XnI, 

F. A d d i t i d  Reaaml Actims w i l l  be taken a t  the facility  if: 

1. U.S. DOE d- * that a RaKNdl  an is appmpriab; or 

2. U.S. EPA requests that a remQval action be 

to perform stxh renrnml; or 

3. 

and U.S. DOE 

Newly dhxvem3 or m u t e d  releases or potential releases of 

hamrdas suk=m%=, pollutants, ambnh&s , or haaxdas constituents a t  

or frem the Site present an imine& a n d s u b s t a n t i a l ~ e m e n t t o h r r m a n  

health or the ernrimmmt. 

G. Dacept a s  otherwise pmvided by t h i s  Section, prior to initiatiry 

renwal activities, U.S. DOE shall notify U.S. EPA b writhq by return 

receipt mail or hard delivery of its proposed remval action Md allow U.S. 

EPA an adequate 0pp-W for timely review and Garment. 

notificatian shall COntkLn ' adequate specificity to permit medninJful mi- 

an3 and ament. ~n emgency rarwal action taken because of uxrumnt 

U.S. DOE 

. .  
s b & a t h l -  to hunvan health or the mvirpnment =ybe-bY 

U.S. m w i t h a R  follckJing the notioe and CQmrent procedures of this 

ParagraFh unly if oarwiltatian a d  be hpxactical. U.S. CQE agrees to 

w e m h  its renrnml authority only in a m m e r  that is -istent w i t h  the 

pxpcees of this -, inclw the review and cmsulwticm prwisicms 
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Setf0rth-h. Nothinginthis~ectianaranyotherpartofthis  

shall restrict u.S. frun takirq any actian authorized urxier 

section 106 of 

ha=rdc= substances, pollutants, CaSrtamtLants, or 

necessary to abate releases or ptenthl releases of 

oenstituents a t  

tx fmn the f a c i l i w  that preserrt an imninerrt andsubstarrtialendarrgermentto 

plblic health or welfare or  the em-. 

A. The RI/Preliminary FS work plan, includirq sanplhq ard analysis plan 

andqualityassuranoeprpgramplan (QAPP), hasbeenappmm3byU.S.  EPA. 

These documents, incltxiiq a l l  U.S. EPA-appruvd at%er&i and mdifications to 

the work plan, are hmrporated into ard made an enforpeable part of this 

arrd axe included as A t t a c h m t  I. 

B. U.S. EPA @zes that US. DOE has suhnitted a FS work plan to U.S. 

Within thirty (30) days of receipt of d c e  frm U.S. EPA, EPA for rwiew. 

U.S. DOE shall suhait to U.S. EPA for appruval, in mnsultation with the 

State, a revised FS work plan to i d m t i f y  the aperable units a s  described in 

t h i s  sectian. - revised ES work plan shdll be amsidered a primazy 

d ffnalized in aooordanae w i t h  the pmvisiears of Section XI1 of 

this AQreemerrt. - rwised FS wrk plan shall pmvide for the perfomaxe 

of an FS for each operable unit that meets the stardards set forth in CIERCLA, 

the N6, ard applicable U.S. EPA qui- an3 policy. 

coartain a schedule for the cempletion of the FS report for 

d prwide for suhnittal by U.S. 

2he work plan shall 

opexable unit 

of an Init ial  Scmmuq * of Alternatives 
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m y  rm later than the data set f0;th in the -e in c of this 

C. Ebr ocmpletion of the Eu/Fs and irrplementatian of the rw&utl ' actians, 

the site  ha^ M divided into five -le units (IVY, -le unitsl~) as 

identified belaw. U.S. DOE shall finalize in amrdanoe w i t h  Section XI1 of 

this kpeemnt, the 1- draft primary doarments for ea& operable unit in 

aosordance w i t h  the requiresrrents of this -, CmCLA, the NB, 

applicable U.S. EPA quidaxme ard policy, and s&eduhs set forth belaw: 

1. -le M t  1: b h s t e  pits 1 4 ,  clear w e l l ,  hxm pit: 

Draft Record of Decision: tlexnkr 18, 1991 

a. InitialScreenq ' of Alternatives: July 23, 1990 

b. RI R€port/Rkk Assesstlent: February 18, 1991 

c. Fs report: mrch 25, 1991 * 
d. P m p O s d  Plan: May 16, 1991 

Upon mest by U.S. DOE, this 'deadline may be exterded ( 2 0 )  days. 

Ikaft %card of DeciSian: lkcadxz 18, 1991 
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a. InitialScmmw ' of Al-tives: October 29,1990 

b. FU -rt/Risk Assessnerrt: February 11, 1991 

c. FS report: M ~ & I  25, 1991 * 
d. Plan: May 15, 1991 

Upcn request by U.S. DOE, this deadline nay be eckdd (20)  am. 

Draft Reaxd of Deckion: 10, 1992 

a. Initialscreenurg ' of Alternatives: Spte&er 24, 1990 

b. FU Report/Risk Assessnent: psril 8, 1991 

c. Fs xT?port: May 15, 1991 * 
d. P r q c e a l  Plan: July 31, 1991 

* UpoDl mquest by U.S. DOE, t h b  d e a d l h  m y  be exterded (20)  days. 

4. m e  ~t 4: silos 1,2,3, rmd 4; axxi 

Dra f t  W of Decision: August 16, 1991 

a. InitialScmeruq ' of Altematives: Jum 4,  1990 

b. FU -/Risk Assessllerrt: e 27, 1990 
C. FS 25, 1990 * 
d. Plan: Januuy 16, 1991 

* vpan request by U.S. DOE, this deadline may be extmd& (20) days. 
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5. Oprahletlnit 5: A l l  envirrrmentdl &, (Le., indluding 

Wa-, soils, air ,  flara, fauna, -e=*); grurdwater, 

Dra f t  Record of Decision: Man21 U, 1992 

a. InitialsCreenrng ' of Altexmtives: Aqust 27, l990 

b. FU FteqoWRisk Asesmmt: April 8, 1991 

c. Fs report: May 15, 1991 * 
d. prpposed Plan: August 2, 1991 

* upan request by U.S. DOE, this deadline is extaded twenty (20) days. 

D. For ea& -le Vnit a t  the S i t e ,  U.S. D3E s h a l l  and report 

upon an FU and Risk Assessrwt that s h a l l  be findLizd a s  pmvided for by 

section =I of this -, a& in aocorddllce w i t h  the aTd 

the schedules set forth in the apprwved R1: mrk plan, as anreFded by this 

E. For each -le Vnit a t  the S i t e ,  U.S. DOE shdll develap ami suhit 

to U.S. an Initial ' of Alternatives to be fimlized in 

am- with Section Xn. Far ea& -le Unit, U.S. DOE shall within 

five (5) days of suhnittdl of the Initial * of A l w t i v e s  to U.S. 

EPA e f y  the Stae of ahio a n i  

State ARAIZS within thFrty (30) days or less of mipt of the I n i t i a l  

scredng of Alternatives in am- w i t h  the mquhmmb of section 121 

of -. 

the State to identify potmtb l  
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F. Far ea& Operable Unit at the Site, U.S. DQE shall urderkb and repOrt 

upcm an FS that shall be finalized as set forth in W a n  Xn a,td is in 

a m  w i t h  the 

Wrk plan. 

ani t h  schedules E t  forth in the appmved 

G. Fbllawing findlization of the RI: a n i  €3 raeports for each -le Unit, 

U.S. DOE shall, after co3wrltaticar w i t h  U.S. EPA pusuant to Section MI, 

prblish its prqmsed plan for public review and CQLIOnerrt in a c m m  w i t h  

CEaCIA, the NCP, ard applicable U.S. EPA policy a d  qui-. Within thirty 

(30 )  days following the close of the pblic Crmnent period, U.S. DOE shall 

e t  to U.S. EPA a draft  responsiveness sumary and a p- draft 

that amsiders ommnts received durbq the plblic ocnnrent period. 

thFrty (30) days of m i p t  of the draft mspcnsiveness an3 proposed 

draft m, U.S. EPA, in wnsultation w i t h  the State, w i l l  review ard appmve 

or request U.S. DOE to modify the draft respomsiveness !sumary ard  pKUpCed 

draft in amrdance with U.S. D A I S  cammts .  Within thirty (30) days of 

Within 

receipt of U.S. EPA's Cnrments, U.S. DOE shall incorporate U.S.  EPA's 

oarpaerrts d suhnit a draft responsiveness sumnary and draft FDD to U.S. EPA 

for its appmvdl or modificatian. 

wnsultatian w i t h  the State, a~proves the the initial draft respansiveness 

suxnary ard pmposed draft IU) or the revised draft m i v e n e s s  sumnary 

In the evmt that U.S. EPA, in 

ard draft IZOD, U.S. DOE will sign the the findl doeumerrts axxi transnu 't the 

€DD to U.S. EPA for signature within thirty (30) days of be- d f i e d  of 

U.S. EPA's appmal. In the event that U.S. EPA does not apprwe the revised 

draft respmsiveness sumnary and draft m, U.S. EPA, in amsultatim with 
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the statx!, shall lpoaify these dowmnts aril sign the m. 
tor arrd not subject to a& effective upcn signature by the Regional Mmmstza 

disprte by U.S. ME. 

zhe ElOD is final 
* .  

H. All doamrents apprwed prsuant to this Section, are incorporated an i  

made an enforceable part of t h i s  Jqmemnt. 

A. Within sixty (60) days of finalization of the ROD for ea& Operable 
. Unit as set forth in Section X, U.S. DOE shall suhnit to U.S. EPA for 

appmvdL in am- w i t h  section XZI the wrk plan to a-lish the 

design o f  the remedial action for that Operable Unit ("the Remedial mign 

work Plan" or 'aD Work Plan"). Rre RD work Plan shall include, krt not be 

lid- to, a szhedule for the implerataticm of the tasks mquired to 

ccmplete the remedial design. 

a~prwed RD Work Plan for 

EPA for apprwval, in accordance w i t h  Section XTI, the rem- portion ('m 

Work Plan") of the l?Dm Work Plan (the d i n e 3  RD Work Plan a RA Work 

plan), inclw lsut not limited to; the follawirrg project plans: (1) a 

-1- an3 analysis plan Wfrid.1 imlu3es quality asamnce project plan(s) 

In am- With a deadline set forth in the 

Cperable Unit, U.S. DOE shall s u h i t  to U.S. 

meaitoring plan; (5) an cperatians Md maintenanoe plan. mRD/RAwork 

CUnfomElnm w i t h  the RDD, the statement of work (suq, U.S. EPA F&edial 

Plan, includirq the RD Work Plan, shall be developed by U.S. DOE in 
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Design arrd 

findl mD dats, ard any additional guidance doamsks prwided by U.S. EPA. 

~ctian gui- i~llcl policy appiicable a t  the t i m e  of the 

% RQlRA work Plan for ea& cpezable unit skill also imlu3e a schedule for 

irrplenrerrtaticm of the RD/RA tasks ad suhnittal of RD/RA reports. 

8. US. MIE shall the hplenrentatioa of the RD wrk plan and RA 

work plan for ea& Operable Unit  within thirty (30) days of the finalization 

of each wrk plan. All work shall be a&ucbd in a- w i t h  the m, 
US. EPA @dame and policy, ard the requirements of thislqremmt, 

including the sta&rds specifications and schedules ccartained in the RD/RA 

work Plan. 

C. All doamrerrts appmed pxmant to this section shall be incorporated 

into and made an enforceable part of this Agmenw&. 

2he pswisiars of this sectian establish the p- that shall be used 

by U.S. DOE ard U.S. EPA to pmvide the parties With -ria- noti-, 

rwiew, cuumt, ard fespo~lse to mmx@ regarding =/FS ard RD/RA 

dccmmts, specified herein as either pr- or seuxxky doammts. 

aooordanoe w i t h  SectiaDl uo of CEFMA, U.S. m will norwlly be mspmsible 

for fssuing primary axxi SeCeBlchry dompmts to U.S. EPA. As of the effective 

In 
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&tie of this kpBanent, all draft and final reports for any deliverable 

doamnt idmtified herein shall be prepared, dMziMxd andsubjectto 

disprte resolution in aooordanee With €%iTzzqxqhs B J belw; 

zhe desiqmticm of a as Wraftt1 or llfinalll is solely far ~vposes 

of dation with U.S. EPA in a-dmce w i t h  this Sectim. Su31 

clesignation does not affect the obligation of the parties to issue daaaaents 

that may be ref- to -in a s  afinalll, to the public far review axrl 

aaronent as appxupriab arrl as requimdby law. 

8. General hrooess for and RDpA daammts: 

1. Primary doamnts imlude those reports that are major, discmte 

portions of RI/FS and RD/RA activities. 

issued by the U.S. DOE Fn draft and are subject to review and ammt by U.S. 

m, in amsultation w i t h  the State of (%io. 

an a particular draft priwry document, U.S. DOE will respod to the cummts 

reeived and issue a draft final pri.rHary doarment that will becaae the final 

primary d w m m t  either 30 days after the period establishsd for rwiw of a 

draft final doarment if dispte resolution is mt invoked or as d f i e d  by 

decision of the resolution pr#.~ess. 

priwry docmmts are initially 

Follawirrg mceipt of ccmmts 

2. seoardary include thase tpports that are dixrete 

portians of the primmyy doamrents ard a m  typically inprt or feeder 

doammts. 

Leview arrl oamrrerrt by U.S. EPA, in consultation with the state of C%io. 

S a x a x % q  doammts are i.ssu& by U.S. DOE in draft subject to 

D O E W i l l W t o  

be finalized in the 



c. PrimaxyRep~: 

1. U.S. DOE shall ocmplete a& trarrslu 't dxaft far the 

f o l l m  p r h q  d#xrmerrts to U.S. EPA for review ard OQmrent in aocordanae 

w i t h  the prwisiarrs of t h i s  Section: 

a. Rsuxdml ' Investigation/Risk Assessnent Report; 

b. Initial- ' of Alternatives; 

c. Feasibility Study Report; 

d. Prop=d Plan: 

e. ' Design work Plan: and 

f .  Rearedial Action work Plan. 

2. Only the d x a f t  final reports for the primary doamats identified 

above e l  be subject to dispxte resolutian. 

transmit draft primary doarments in 

deadlines established in wrk plans myired by -. 

U.S. DOE shall canplete a& 

with the timetable and 

D. SeoaadaryDoanrrerrts: 

1. U.S. DOE shall camplete and trarrsnr 't draft reports for the 

follouiry SecDPldary d#xmrent to U.S. EPA for rwiew in am- with the 

prwisims of this Section: 
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4. 

5. Treatabilitystudies; * 
6. 

7 .  -iveness Sunmry. 

m6tl3cmmbqInvestr 'gatian wo* Plan: 

Samplbq d rata m e ;  Md 

* If deterrmned ' to be neoessary by U.S. EPA 

2. A l t h a q h  U.S. EPA m y  ocrrpnent on the draft reports for the 

~ d o a a r r e n t s l i s t e d a b a r e ,  ~ d o a r m e n t s s h a l l n o t b e s u b j e c t t o  

resolution eXaept as prwided by Bmgraph B hereof. Target dates 

shall be establish& for the cmpletian ard  t r a n s m s  ' ion of draft 

repom in the wo* plans required by this l!gmxmt.  

E. Meetings of the Project Emqers on Develqment of ma: 
zhe Project Managers shall reet app&tdy every thirty  ( 3 0 )  days, 

exDept=- * agmedbytheparties, toreviewarxid.isa.= the Progress 

of wrk be- perfonxed a t  the site an the prinrary 'd  

Prior t o  preparirq any draft. report specified in €Qmqz@s C ard D W e ,  

the Pmject Kmagers shall meet to disarss the report results in an effort to 

r e a c h a o o l l m r r n v  , to the maximum extent practicable, w i t h  respect 

doamwts.  

to the results to be presented in the draft report. 

OrinclUdeARARdeternuM ' tions, a t  least thirty (30) days prior to the 

issuame of a draft report, the U.S. m, U.S. DOE, and state Project 

Mnagers shall meet to i d m t i f y  ami prqmse, to the best of their ability, 
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30 

al l  ptenbal ' ARmSpertirrent tothereportk?ingaddressed. IkaftARAR 

determinations shall be prepared by the U.S. DOE in accodance with Section 

121(d) (2) of CEUXA, the NCP axxl pertinent policy ard guidance issusd by U.S. 

EPA. pie- ticm of final ARAB by U.S. EPA shdll be final and not 

subject to displte by U.S. DOE. 

2. In identify- potmtial ARARS, the -is recognize that actual 

ARARs can be identified only on a sitespecific basis ard that ARARS depena 

on the specific hazardous substan=es, polhtants, con taminants, M h 2 a d a J S  

constituents at  a site, the prtiaiiar actions prqmsed as a remedy and the 

dmracteristics of a site.  

necessarily an iterative prooess arrd that potential AwIRs lllllst be 

thmugbk the FU/FS process until a final FU3D is issued. 

?he Parties recqnize that ARAR identification is 

G. Wiew and Oaprpnent on Draft Reports: 

1. U.S. DOE shall ccmplete ard tranSrm 't each draft primary report to 

U.S. EPA on or before the deadline established for the issuance 

of the report. 

docment in accordanoe w i t h  the target dates established for the issuame of 

such xeports in work plans suh i t ted  plrsuant to this m t .  

U.S. DOE shall ocpnplete am2 tranSrm 't the draft SecQlYlary 

2. unless the parties mrtually agree to another time period, a l l  

draft reports shall be subject to a thirty (30) day period for review and 

CCHmnent. 

report (hl- ccqleteness) and shauld-include, but is not limited to, 

technical evaluation of any aspect of the document, and consistency with 

CERCLA, the NCP a any U.S. EPA guidance or policy. 

Review of any doarment by U.S. EPA may concern a l l  aspects of the 

Comments by U.S. EPA 
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t h e a x m n f m t a n d , i f a & p m p r i a + P , n r a k e ~ t o t h e d r a f t ~ .  - 
shall refer to any pertinent sa~~loes of authority or ref- upm w h i c h  

~ 

theammmtsan3based, d, ~ ~ 0 f U . S .  D o E , u . s . c p A s h d l 1 p r o v i d e  

a txpy of the ciixd authority or referenee. involving -lex or 

unuhlly  1- w, U.S. EPA may exterrd the thirty (30 )  day namrp_nt 

period by written noticE! to the US. DOE prior to the erd of the 

day period. 

the thirty (30) day period, any delay by U S .  DOE in perfonnanCe of this 

pqreement that is due to U.S. DAIS doamrent review tb beyon3 fifty  (50) 

days shall not be amsidered a violation of this Agmemmt an3 the tine 

allawed for perforwnee of work urder this shall be exterded for 

the sam period of time beyorrcl fifty (50) days. 0x1 or before the close of 

In 

( 3 0 )  

If U.S. EPA gives nutice to U S .  DOE of SI& eacbkshn beyorri 

the a m m t  period, U.S. EpA shall tmnsru ' t  by next &y mail their written 

ocnments to the U.S. DOE. 

3. -ti- of the U.S. DOE shall make tharselves readily 

available to U.S. EPA during the ament period for of inforrmdlly 

responlingtoquestiosrsandaarmentsondraftreports. Oralccmpnentsmade 

during such discuss ions med not be the subject of a written msponse by U.S. 

DOE on the close of the ammt period. 

4. In c u m m t i q  an a draft report that wnlzdns a pmpased ARAR 

detenuhtim, U.S. EPA shall irrClude a sta- of whether there 

is an abjection to any portion of the p m  ARAR- ' tion. mthe 

that U.S. =A does abject, it shall *lain the basis for its 

cbjectia in detail W stall identify any A,RAFB that it believes not 

pmperly addressed in the pzup6ed ARM2 detsmma ticin. 
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s. madsq the close of the oerrment period for a draft repart, US. 

t n ~  shall give fu l l  amsideration to a l l  written CQrmentS CPI the draft report 

suhuitt2d durirq the OQIOnent period. W i t h i n  thirty (30) Qys of the clase of 

the perid on a draft 

U.S. EpA its written respmse to CQrmentS received within the amumt period. 

W i t h i n  thirty (30) days of the close of the a m m t  period CPI a draft primary 

mport, U.S. DQE shall trarrsru 't to U.S. E ~ A  a draft final pr'myy report, 

which sball inclub U.S. DOE'S msponse to all written OQrmentS, received 

w i t h i n  the ccmprrent period. 

the respansibility of U.S. DOE, it shall be the prcduct of 

miximum extent possible. 

report, U.S. DOE shall tranau 't to 

While the result- draft final mrt shall be 

to the 

6. U.S. DOE may exterrd the thirty (30) day period for either 

r e q c d h q  to OQrmentS on a draft report or for issuirrg the draft fisnl 

primary report for an additional twmty (20) days by prwidirq m i c e  to U.S. 

EPA. Inappmprhtec- , t h i s t i m e p d c d ~ y b e f u r t h e r ~  

in w i t h  Sectian XVIII. 

H. A v a i l a b i l i t y  of D i S p r t e  Resolution for Draft Final mimazy lbcumnts: 

1. D k p b  resolutiapl shall be m i l a b l e  to the mes for draft 

final primary as set forth in secltim m. 
2. Vlbn disprte resolution is invoked an a draft primary report, work 

may be stq@ in aacordanoe w i t h  the procedures set forth in section m. 

I. 

i f  no 

Finalization of Reports: 

Ttm draft final priwry reqort shall serve as the f i m l  pr- report 

party invokes disprte resolution r q a d i q  the document or, if invoked, 



33 

at ocmpletim of ths disprte resolution prooess m d  U.S. p i t i a n  be 

slstahd. If U.S. 

resolution p-, 

days, a rwisian of 

dispute resolution. 

revhim period may 

r n ’ s  detennura * tianismtsustainedinthedispRie 

U.S. DOE shall prepaze, within not rmm than thirty (30) 
- 

the draft final report tha t  conforms to the results of 
Ifi appmprhb ciramstancps, the time period for this 

be extended in amdance w i t h  section XVIU:. 

J. Mcdifications of Final Reparts: 

FbllmirrJ finalization of any primary report pusuant to ParagraFh I 

above, U.S. EPA or US. DOE may seek to mcdipy the mrt, inclw seekirrg 

a d d i t i d  field work, pilat studies, ceE[putezT n d e l -  or ather 

Meal work, only as pmvidd in ParagraFhS 1 and 2 belm. 

1. U.S. EPA or U.S. DOE may seek to modify a after 

finalization if it detennineS , basd on new infomation (i.e., infomtim 

that becam available, or cc&itims that became )olaJn, after the report was 

finalized) that the requgsted modification is neoessary. 

DOE may seek such a modification by suhui t t i sq  a m i s e  written request to 

the project m e r  of the other w. ?he request shall specify the nature 

of the requEssted rcdificatian am3 haJ the 

W0r!Eitim. 

U.S. EPA or U.S. 

is based on new 

2. ~fi the event that a casensw is not machid by the project 

Emagers an the 
invoke mlutian to deterrmne ’ i f  such modification shall be 

m. Modification of a report shall be requimd o~lly upcrn a 

for a modification, either US. EPA or U.S. DOE m y  

that: (1) the dficatian is base3 on significant new 

information, aJrl (2) the modification CQUld be of significant 

3 3  
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ass- in evaluatixq iJx@am CPI the public health or the envirarpent, in 

ENaluatirq the4 selection of ' alternatives,arinprotectirqhllman 

health and the ernrimrnaerrt. 

3. in t h i s  paragraph J shall a l t e r  U.S. EpA's ability to 

rqm& the p e r f o m  of a d d i t i d  mrkpusuarrt to section XV of this 

plsreanent, whi& does not constitute xdificatian of a final -. 

A. U.S. EPA ard  U.S. 03E recqnize, under Section l2l(d) and l2l(e) (1) of 

-, 42 U.S.C. §§9621(d) & 9621(e) (1) an3 the NB, that of the 

respnse actions under t h i s  and a t i r e l y  on the Site are 

-f---- to abtah Federal, mte, or local 

permitS. U.S. DOE e S a t i S p Y  all F m  arrl State standards, 

requirements, criteria, or limitations that wculd have been includsd in any 

such permit t o the  extent reqllhdby CERcLAamithe NCP. 

B. Whm U.S. #IE proposes a response action to be mrduckd entirely on 

of Section Ul(e) (1) of CERCLA ard the N B  the Site, wfii& in the 

&d re@re a ?kderal or State permit, U.S. a3E shall inclu3e in its 

suhnitkal to U.S. EPA: 

1. Identification of each pennit that wmld othennse ' be-; 

2. IQntification of the standards, rprluiremerrts t .  

d-, or limitatiam that U d  have had to have bem XI& ta abtain each 

sudlpermit: axxi 
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3. Explanation of how the rxspome action will meet the starrdards, 

requiranents, criwia, or limitatiorrs identified in itan 2 abcrve. 
- 

C. ParagraphsAandBakrvemnotinterded to mlieve U.S. TXE fran the 

-(s) of mining a pennit whenever it pmposes a mspanse action 

involving the shim, moveimt, or any &her off-site activity w i t h  respect 

~ ~ s u b s t a r u = e s , c o a r t a m i n a n t s  , pollutants, or hazadms coIlstituents 

frem the mcility. 

D. U,S, DOE shall notify U.S. EPA in writ- of all permits required for 

off-site activities as  soon as practicable after U.S. DOE beoanes aware of 

therequirement . Upctn request by U.S. EPA, U.S. DOE shall pmvide U.S. EPA 

cupies of all such permit applications and any other docmmts related to the 

permit process. 

as specifically set forth elsewhere in this  prsreement, if  a disprte 

arises mder this e, the p- of this Section shall apply. 

'Ibis sectian does not apply to and Responsiveness sunmaris. 

A l l  parties to this shall wke reasamble efforts to informally 

resolve disprtes a t  the Project Manager or imrediaia+P supervisor level. 

resolution cannot be addeved informally, the pmcdtms of this Section 

shall be inplementea to resolve a disgute.' 

If 

2he Parties recqnize the *m of ' cQnsisterr=yinthe 

directions which u.S. will proceed at the site. Tb t h i s  d, the 
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mes agrrae 

DX c l h  to be subject to Coanictixq directives frem U.S. &PA ard the 

state of M o ,  a representative of the O= shall be invited for clorrsultation 

in the ose of a dispute -this sectia! -US. 

in dispRe resolution, in a-xhnce w i t h  the requirarrerrts of-. 'Ibis 

may include informal resolution, the D i s p l t e  IbesolutiOn chrmi-, 

the senior Execuh 've chrmittee *or oorwiltation w i t h  U.S. DaE prior to 

final aisprtie lasolution. Nathing in this section shall W i c t  U.S. EPA 

fmm issu5-q a final detemma ' t ion prsuant to the 

P-. 

xesolutim 

A. W i t h h  thirty ( 3 0 )  days a m :  (1) the period established far the 

review of a draft final primary doarment; or (2) any action whi& leads to or 

~ t e s a d i s p x t e , t h e A i s p R i n g R c t y s h a l l E i u b m i t t o t h e o t h e r ~ a  

writtm statenmt of dispte s e t t i q  forth the nature of the dispte, the 

work affected by the disprte, the d i s p t i n g  w 8 s  positim w i t h  respect to 

the dispxte, a n i  the infoxmition the d i s p t i n g  ParQ is relying upan + 
its pcsition. 

8. ~ O r t o ~ p a r t Y ' S ~  of a written statenmt of -, the 

eqage the other party in info& resolution 

axmrq the P r o j e  and/or their M a t e  supemisors. W i t h i n  the 

thirty ( 3 0 )  day hfomal dispte resolutim period described in A. 

of this section, the parties shsll met.as wny t i m e s  as to 

disass ami atteslpt resolution of the displte. 
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c. If 

resolutian period, 

cannot be reached an any issue w i t h i n  the i n f d  

D. 'Ihe DiSprte Fksolution Oomnittee will senre as a forum for resoluth~ 

of for whi& has not been reached informal dispute 

resolution. 'Ihe Mviduals desipted to sewe cm the D m  &solution 
w t t e e  shall be enployed at the policy level (senior Bcearb 've W i o a  or 

equivalent) or be delegated the authority to participate cm the DiSprte 

Eaesolution mm for the p q c s e  of dispte resoluticpl urxier this 

PrJreenrent. 
is the Associate D i r e c t O r ,  Waste Management Division of U.S. EPA R&on V. 

U.S. DOE'S designate3 is the ~ssistarrt ~ a ~ g e r  for Defense pzogranzS, 

oak Rim -tias. written notice of any delegatim of authoriw f m n  a 

Party's designa- r e p m t i v e  obl the D W  Resolutian chrmit+pp shall 

be pmvided to all other Farties within five (5) days of such delegatian. 

The U.S. EPA repreSerrtatiVe m the D W  w l u t i m  -tfpp 

E. Follmi~y elevation of a disprte to the D W  Resolution Carpaittee, 

the D i S p r t e  Resolutim C2xmLttse shall have -=one (21) days to 

umnbmsly resolve the dispxte ard issue a written decision. If the D W  

Resolution Camit tee is unable to UMnimJUsly resolve the disprte w i t h i n  this 

m- (21) day period, the written s t a w  of disprte shall be 

forwarded to the senior Executive I k . m n i w  for resolutiaar. 
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F. 'IheSedar- 've c h a n i m  will  serve as the farum far resoluticm 

of dispttes far which agmemmt has not b e a  redcfied by the D i s p l t e  

msdution m m n i m .  Rte U.S. E P ~ A  representative on the senior -ve 

chmrit+ap is the Regianal MmMstra tor of U.S. EPA Fkgia0.l V. U.S. DOE'S 

-the on the senior 

operations Manager. The Senior -ive anmittee &all ,  as 

apprupriate, d e r ,  met Md exert their best efforts to resolve the dispxte 

an i  issue a written decision. If unanimous resolutiaa! of the disgute is not 

tor shall reache3 Within twenQ-one (21) days, U.S. =A's Ftqicmal 

issue a written position on the m. Within m- (21) days of the 

€bgicmal. prhninistra tor's issuanOe of U.S. =A's pasitian, U.S. DOE m y  issue 

've anmi- is the U.S., DOE Oak Ridge 

. .  

a writtsn nuti- elevating the disprte to the pcbninistra tor of U.S. EPA for 

resolution in aom- with a l l  applicable laws arx3 p-. 

evmt that the U.S. DOE elects not to elevate the dj-ORR to the 

In the 

-tor within the designated -=om (21) day d a t i o n  periodr 

tor's U.S. DOE shall be d d  to have agreed with the Regional Admmstm 

written position w i t h  pespect to the -. 

. .  
. .  

tor of U.S. EPA pusUant G. Upon escalation of a to the Admmska 
. .  

tor will rwiew d m l v e  the displte t o - F W , t h e -  

w i t h i n  twenty- (21) days.  pan request, a& prior to resolving the 

e .  

w, the U.S. m4 M m M s t r a  tor shall meet and mnfa with the secretary 

of U.S. DOE to dba.?ss the issue(s) Mdet disprte. tor shall Ihe laumstm I .  

provide U.S. DOE w i t h  a writtm final decision sett- forth resolution of 
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H. The  perdency of any disprte urder this sectian shall nd affect U.S. 

- #IE!s respnsibility for timely perfornvance of the wxk req’uhd by this 

?qreem&, except that the time period for carpletion of work affected by 
- - 

su& dispte shall be 

achtal time taken to resolve any good faith dLpxte in a-rdance with the 

for a period of time usually not to exceed the 

pmc&ures specified herein. All elements of the work requhd  by this 

which are not affected by the dispte sha l l  aantinue ard be 

ccmpleted in accordance with the applicable schedule. 

I. When disprte resolution is in progress, work affected by the dispute 

will inmediately be discont inued if U.S.  EPA requests, in writ-, that work 

related to the dispute be stopped because, in U.S. EPA’s opinion, such work 

is inadequate or defective, and such inadequacy or defect is likely to yield 

an adverse effect on h m  health or the envirOnment, o r  is likely to have a 

substantial adverse effect on the remedy selection or implementation prccess. 

To the extent possible, U.S. EPA shall give U.S. DOE prior notification that 

a work m g e  request is forthamhq. After stoppage of work, if U.S. COE 

believes that the work stappage is hppmpriate or may have potential 

signifiant adverse impacts, U.S. DOE may met with the U.S. EPA Region V 

W a s t e  Managerent Division D i r e c t o r  to dixuss the work stappage. Following 

this meet-, ard further consideration of the issues, the Division Director 

will issue, in writ-, a final decision with respect to the work stappage. 

lhe final written decision of the Division D-r may inrmediately be 

subjected to formal dispute resolution. 

to the either the D i s p ~ t e  Flesolution Canrmittee or  the Senior Esteartive 

w t t e e ,  at the dixretion of U.S. D3E. 

Such dispute m y  be brmght W l y  

39 i 
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J. Within -+ne (21) days of resolution of a dispte pEsUant to the 

pmcdures mified in this Section, U.S. DOE shall in=orpOrate the 

resolution and final determination into the appropriate plan, schedule or 

p- ami proceed to implement this m t  a c m w  to the anmded 

plan, schedule or pnxedures. 

K. Resolution of a disprte pursuant to this section of the -t 

constitutes a findl resolution of any dispute arising under this prSreement. 

U.S. D3E shall abide by all tenrrs and corditions of any final resolution of 

dxipute obtained prsuant to this section of this 

A. In the event that U.S. EPA determines that additional work or 

dfication to work is mcessaq to acccanplish the cbjectives of this 

Agreamt, justification of such additional work or modification to work will 

be pmvided to U.S. DOE. The justification for additional work shall include 

the ~ t u r e  of the work a r d  the technicdl justification for i+C perforrrrance. 

U.S. IxlE agrees, subject to dispute resolution, to implarrent such work. 

B. Any additional work or modification to work determvled ' tobenecessary 

by U.S. DOE shall be prpposed in writ- Md will be subject to rwiew as a 

primazy doarment, unless a waiver (confirmed in writing within five (5) days, 

if verbal) to this reqUirement is received fran U.S. EPA prior to 

ammncmmt of any work done pursuant to this Section. 
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C. Any additiondl work or dfication to mrk appmved pursuant to 
- 

-graphs A or B of this Section, shall be CampleW in aoaordanoe w i t h  

standards, specifications, and schdlles appmved by U.S. EPA. 

adliitional work or dfication to work will adversely affect work schduled 

or w i l l  requim significant revisions to the a p p m d  work plan, U.S. EPA 

Resnedial prpject Mamger/On-Scene cbordinator (RFM/osc) shall be notified 

irrPnediately of the situation and be follawed by written eplamtion within 

five (5) days of the initial notification. 

If any 

A. m e  parties agree that: 

1. Upon the effective date of this -t, any standard, 

regulation, condition, rqubment, or order which has becane effective urder 

CERCIA and is incozprated into this Agnsment is enforceable by any F n  

pursuant to Section 310 of CERCLA and any violation of such standard, 

regul-ation, cordition, requFrement or order will be subject to civil 

penalties urder Sections 310(c) and 109 of CERCLA anl Section 3008 of RclRA; 

2. All thetables or deadlines associated with the developrent, 

implementation and ccanpletion of the M/Fs shall be enforceable by ary person 

pvsuant to sectim 310 of CERCXA, and any violation of such timetables or 

deadlines will b& subject to civil penalties unler Sections 310(c) and 109 of 

CERCLA; 

3. All and conlitions of this Agreamt which relate to remcNal 

and remedial actions, including corresponding timetables, deadlines or 
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xhedules, and dll wrk associatea w i t h  the removdl or remedidl actions, 

shall be doroeable by any person pursuant to Section 310(c) of -, a d  

any violation of such tenm or corditions w i l l  be subject t o  c iv i l  penalties 

urder Sections 310(c) a& 109 of CERCLA; and 

4. ~ n y  final resolution of a d i s p t e  pusuant to section XZv. of this 

which establishes a term, cordition, tirrretable, deadline or  

schedule shall be enforceable by any person plrsuarrt to Sectim 310(c) of 

-, and any violation of such term, condition, tinretable, deadline or 

schedule w i l l  be subject t o  c ivi l  penalties d e r  Sections 310(c) and 109 of 

CERCLA. 

B. Nothing in this Agreemmt sha l l  be construed as authorizing any person 

to seek judicial review of any action or work where review is barred by any 

pmvision of CERCLA, including Section 113 (h) of CERCLA. 

C. The Parties agree that both Parties shall have the right to enforce the 

terms of this pqreement. 

A. I n  the evm that U.S. W E  f a i l s  to d t  a prhnazy dOarment or  draft 

mD ard Respansiv- SUnoMl'y to U.S. EPA pusuant to the appropriate 

th table  or deadline in accordance w i t h  the of this i?qzemmt, 

or f a i l s  to ccmply w i t h  a term or cardition of this pqreement which relates 
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nut to 

each aaitianal week (or part thereof) for whicfi a failure set forth in this 

paragraph -0 

$5,000 for the first week (or part thereof) ard Sl0,OOO for 

B. Vpcar detemidrq that U.S. DOE has failed in a manner set fo& in 

paragraph A, U.S. EPA shall x) notify U.S. D ~ E  in writ-. If the failure in 

question is not already subject to displte resolution at the t i n e  such notice 

is receivd, U.S. DOE shall have fifteen (15) days after 

notice to invoke dispute resolution on the question of whether the failure 

did in fact m. 

of the 

U.S. DOE shall not be liable for the stipilated penalty 

assesed by U.S. EPA if the failure is determined ,--diSFprte 

resolution process, not to have ocwrred. 

penalty shal l  be final until the conclusion of disprte resolution procgfures 

related to the assesgnent of the stipulated penalty. 

No assessment of a stipulated 

C. The annual reports required by Section 120(e) (5) of CERCLA shall 

include, with respect t o  ach. final assessment of a stipulated penalty 

against U.S. DOE under this Aqreaent, each of the following: 

1. The facility responsible for the failure: 

2. A statemnt of the facts and c- givirq rise to the 

failure; 

3. Astatement of any tive or other corrective action taken 

at the relevant facility, or a statement of why such maares w e r e  detemined 

to  be inamzrpriae;  

4. A staterent of any additional action taken by or at the facility 

to prevent 7 of the same type o f  failure; and 
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5 .  Ttie tutal dollar amolplt of the stipilated penalty assess& for the 

particular failure. 

D. Stipilated penalties assess& pursuant to this Section shall be payable 

to the ~azardcus substances ~esponse Trust 

appmpriaW for that specific plrpose. 

f m  furrjs authorized a d  

E. In no event shall this Section give rise to a StiWated penalty in 

excess of the anrxLnt set forth in Section 109 of CERCLA. 

F. 'Ibis Section shall not affect U.S. DOE'S ability to obtain an extension 

of a tktable, deadline or pursuant to this Pqreement. 

G. N o t h i r 9  in this Agreemnt shall be construed to d e r  any officer or 

employee of U.S. DOE personally liable for the paynrent of any stipulated 

penalty assessed pursuant to t h i s  section. 

A. Either a timetable, deadline, or a schedule shall be extended upon 

receipt of a tiroely request for extension ard when good cause exists for the 

requested ectension. Any request for extension by U.S. DOE shall be 

suhnitted in writing ard shall specify: 

1. 

extended; 

2. The length of the extension saqht; 

The timetable, deadline or the schecfule that is sought to be 
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3.  he g o d  cause(s) for the extension; ani 

- - __ - 4 .  ~ n y  related tdtable,_ deadlw-, -or that wmld be _ _  

affected if the extension w e r e  granted. 

- 

B. Good cause exists for an extension when sought in regard to: 

1. 

2. 

An event of Fome Maieure; 

A delay caused by another party's fai lure to meet any mqukemnt 

of thisAg=ment; 

3 .  A delay caused by the good faith t.lvocation of d k p t e  resolution 

or the initiation of judicial action; 

4 .  A delay caused, or which is likely to be c a u s e d ,  by the grant of 

an atension in regard to another timetable, deadline, or schedule; and 

5. Any other went or series of wen- rnutually agreed to by the 

Parties as const i tut iq  good cause (e .g. ,  additional time ne&& for public 

participation ard doannent zwiew). 

C. Absent agreement of the parties with respect to the existence of good 

cause, U.S. CQE may seek ami &tab a detexmination through the diSpUtP 

resolution process that good =use exists. 

D. W i t h i n  seven (7) days of receipt of a request for an extension of a 

timetable, deadline, or a schedule, U.S. EPA shall advise the U.S. DOE in 

w r i t -  of its position on the request. 

within the seven (7) day period shall be d d  to O o n s t i w  

the request for extension. 

Any failure by U.S. EPA to respord 

in 

If U.S. EPA does not cancur w i t h  the requested 
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exterrsian, it shdll include in its sta- of an aplarntian 

of the basis for its pasition. 
- - - .  - ~. 

E. If there is cmserms m n g  the parties that the requested extension is 

the affected timetable, d&dline or schedule 

If them is no consensus m w  the Parties as to whether all or 

a, U.S. EPA sha l l  

accordirqly. 

part of the request& extension is warranted, the timbble, deadline or  

schdule shall nut be extended except in aaxrdance with the deterrmM ' t ion 

resulting frcan the dispute resolution process. 

F. W i t h i n  seven (7) days of receipt of a statement of  nomrmmenca W i t h  

the requested extension, U.S. DOE m y  invoke disprte resolution pusuant to  

section XIV. 

G. A timely ard good faith request for an extension shall toll any 

asessmnt  of s t i m a t e d  penalties or 'application for judicia enforcement of 

the affected timetable, deadline or xh-e until  a decision is rea&& on 

wheth-er the requested -ion w i l l  be appmvd. If dispute resolution is 

h o k e d  ard the requested extension is denied, stipulated penalties m y  be 

asessed an3 may a m  frrm the date of the original tinetable, deadline or  

schedule. 

penalties or an a@ication for judicial enforcement m y  be caught only t o  

F o l l a h x ~  the grant of an extension, an assessnent of stipulated 

ccpnpel carpliar& w i t h  the timetable, deadline or  schedule as mst reaently 



A. A Force Maim event shall mean any evmt arisiq fran causes beyorrl 

the clontrol of a 

any abligation under this Agreement, including, kmt not limited to, acts of 

God; fire; war; insurrect ion; civil disturfwsce; explosion; unanticipated 

b-e or aozident to mchhezy, equiprrent, or lines of pipe despite 

masonably diligent mainterme; adverse weather cnnditions that cwild not be 

reasoMbly anticipated; unusual delay in transportation; restraint by court 

order or order of public authority: inability to obtain, at reasonable cost 

and after exercise of reasonable diligence and delegated authorities, any 

necessary authorizations, appraals, permits or licenses due to action or 

inaction of any gavexnmntal agency or authority other than U.S. DOE; delays 

caused by aunpliance with applicable statutes or regulations gaverning 

contractiq prucurmm t or acquisition pmcedwes, despite the exercise of 

reasoMble diligence: axxi insufficient availability of appropriated furrds, if 

the U.S. DOE has  mde tbly request for such funds as part of the budge- 

proc$ss as set forth in Section XX of this AQreement. A Force Majeure shall 

also include any strike or other labor dispute, whether or not within control 

o f  the Brties affected thereby. 

asts or apenses of Response Actions, whether or not anticipated at the time 

that causes a delay in or prevents the perfommce of 

Force miewe s h a l l  nut include increased 

such Response Actions were initiated. 

B. If any event(s) o c u m  or has occurred that may delay the p e r f o m  

of any obligation under t h i s  Agreemnt, whether or not caused by a force 

majeure event, U.S. DOE shall notify by tele#mne the RpM/oGC or, in his or 
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her -, the Director of the Waste Managemnt Divisia, U.S. EPA Ftegion 

V, within fom-ight (48) hours of when U.S. W E  f i r s t  knew or M d  have 

that the event(s) might cause a delay. W i t h i n  (20) days of the 

event(s) whicfi U.S. DOE amten% is responsible for the delay, U.S. DOE shall 

supply to U.S. EPA in writ- the reason(s) for aJIc1 anticipam duration of 

such delay, the m~asures taken ard to be taken by U.S. D E  to prevent or 

minimize the delay, and the timetable for implementation of such 11yt2~sures. 

Failure to give written explanation in a timely manner shall constitute a 

waiver of any claim of force mjeure. 

- _  

xx. FUNDING 

It is the apectation of the parties to this that all obligations 

of U.S. D3E arising d e r  this Aqeemnt will be ful ly  funded. 

sha l l  take all necessary steps and make best efforts to Win timely funding 

to meet its obligations d e r  this Agrement. 

U.S. DOE 

In accordance w i t h  Section 120(e) (5) (B)  of CERCLA, 42 U.S.C. 

59620(e)  (5) (B), U.S. W E  shall include in its annual report to Cayress the 

specific co5t estimates ard budge- pmposdls associated with the 

implmtion of this Aqeemnt. 

Any- for the payment or &ligation of funds, including 

st iplated penalties, by U.S. DOE establish& by the tents of this Apeemmt 

shall be subject to the availability o f  appmpriated fuds ,  and no pmvision 

herein shall be interpreted to require obligation or payment of funis in 

ViOlatiOn of the Anti-Deficiency Act, 31 U.S.C. 1341. In cases 

where payment or obligation of funk wculd cbnstitute a violation of the 
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Anti-Deficiency Act, the dates established r e q i r i q  the pa- or 

obligation of su& funds shdll be appropriately a d j m .  

If appropriated furds are not available to fulfill U.S. DOE'S &ligations 

mer this Agrement, U.S. EPA reserves the right to initiate arty uther 

action which would be appmpriate absmt this m. 
Pre parties recognize that U.S. EPA must possess adequate - to meet 

its established by this w. so that activities to be 

performed prsuant to this 

reprogram existing F Y ~ O  ~ ~ S O U Z C ~ ~  to fulfill its F Y ~ O  coarpnitnwts established 

by this Agreemnt. 

explore any possible alternatives which m y  be available to ensure that 

adequate ~ ~ X ~ U T C ~ S  are available to U.S. EPA to fulfill its amnhrmts 

established by this &q-eemmt. 

may proceed, U.S. EPA agrees to 

The parties agree that during FY90, the parties will 

Notwith&admg ' any other pmvision of this Agreenmt, in the went that 

U.S. EPA deterrmnes ' that adequate ~ ~ S C X ~ T C ~ S  are nat available to meet any 
post-FY90 amnitments established by this Agreemmt, U.S. EPA my terrmM * t e  

this Agreemmt by written notice t o  DOE. 
U.S. EPA resewes any rights it may have t o  seek or obtain reimtrursemen t of 

any furds exp'ded by U.S. EPA at EMFC to the extent authorized by CEXLA; 

nothing herein shall prejudice U.S. EPA's ability to =mise any right to 

reimbursement pmvided for by &32c1A. 

U.S. DOE waives any c l a b  or demnds for ccanpensation or pymnt mer 

Section 106(b), 111, ard 112 of CERCXA against the Hazardous substance 
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mut ~ r r d  established by section 221 of CERCIA for, or arisirq art 

of, any activity perfomd or a p s e s  iKxured pursuant to this AgEmmlt. 

?his 
uder Section I l l ( a )  ( 2 )  of CERCLA. 

does not constitute any decision or PreauthOriZatiOn of fun% 

In the event that U.S. EPA de- that activities Cordllcted pusuant to 

t h i s  Agrement or any other cimm&mcs or activities may be creat iq  an 

lnmunent and substantial endangerment to the health or welfare of the people 

on the S i t e  or in the Surrounjhq area or to the environment, U.S. EPA may 

order U.S. DOE to halt further implementation of this Agnement for sucfi 

period of time a s  &ai to take appropriate action including abatirq the 

. .  

In the event *at U.S. DOE detennineS that any activities or work 

threat to human e .  

beirq implemenM Un32r  this Agmement m y  create an lmrmnerrt 

hedlth or the envirOrrment f m  the release or threat of release of a 

hazardaus substance, pollutant, con taminant, or hazardous constituent, it my 

stop any work or activities for such period of t h  a s  needed to respond and 

take wfiatever action is n e e s a x y  to abate the darqer. U.S. DOE m y  stop 

work urder this  Section for sevenQ+two (72) hours while seeJchg guidance 

from U.S. EPA regardrng ' the existenoe of the danger a d  whether to proceed 

with the work. 

A. U.S. DOE agrees it shall submit t o  U.S. P A  mnthly written progress 
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reports that describe the acticm that U.S. DOE has taken dur- the previous 

mnth t o  implemnt the requirements of t h i s  Agreamt.  

shall also describe the activities scheduled for the 

progress reports shall be submitted by the twentieth (20th) day of mch mnth 

following the effective date of this Agreemnt. 

include a statement of the manner and extent to w h i h  the an=i 

t h  schedules are being met as w e l l  as identify any anticipated delays in 

meeting t h  xfiectules, the reason(s) for the delay, Md actions taken to 

prevent or mitigate the delay. 

mtbq any changes in key personnel performing work pursuant to this 

Progress reports 

IIlonth. 

The progress reports shall 

progress reports shall include a statement 

Pqreement- 

8. By the twentieth (20) day of each month, U.S. DOE shall submit to U.S. 

EPA a sumary of daily wastewater flows and radionuclide concentrations and 

loadings released to the G r e a t  Miami River ad an estimate of runoff ard 

radionuclide concentrations to Rddys Ftun during the previcus mnth. 

A. U n l e s s  atherwise specified, any report or suhnittdl or notice sent to 

U.S. EPA by U.S. DOE pursuant to this Agreemnt shall be sent by neXt day 

mil and addressed or hard delivered to: 

U.S; R w h ~ t a l  Pmtection Agency 
Waste I4anag-t Division (5HR-12) 
Attn: Catherine A. McQrd 
230 South Dearborn Street 
Chicago, I l l h i s  60604 

B. U n l e s s  otherwise specified, any s u h i t t a l s  or notices to be sent to U.S. 
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delivered to: ~- 

_ _  

U.S. Depammt of Enelm 
FMpc Si t e  Office 
~ttn:  Bobby navis 
P.O. Bax 398705 
Cincinnati, Ohio 45239-8705 

W i n e  correspondence my be sent via regular mil. 

U.S. EPA and U.S. DOE have bath designated Project Mamgers for the purpose 

of averseeirq the h@lemntation of this m. 
Manager shall have the authority vested in the W O S C  by the NCP. 

The U.S. EF'A Project 

U.S. D A I S  RRyOSC is: 

Catherine A. McCord 
U.S.  EslvFrorrmental Pmtection Agency 
Waste Managmt Division (5HR-12) 
230 South Ceiirbrn S w t  
Chicago, Illinois 60604 
(3U or FTS) 886-4436 

U.S. mEts Project MaMger is:  

~ob$y navis 
U.S. m t  of ~ h e q y  - FNEC S i t e  Office 
P.O. Bax 398705 
CinChnati, Ohio 45234-8705 
(513) 7386319 

Any my c b q e  its d e s i g m t d  Project Mamger by notify- the other 

party, in writ-, w i t h i n  five (5) days of the w e .  To the maxirrprm extent 

possible, amtunications between U.S. DOE ard U.S.  EPA and all doamrents, 

including reprts, agreements, and other comespordence, cmcedrg the 
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Shallbe- the Project Managers. 

A. At the request of U.S. EPA, U.S. DOE shall make amilable to U.S. EPA 

quality assured results of sampling, tests, or uther data generated by U.S. 

DOE or on their behalf, w i t h  respect to the i m p l m t i o n  of t h i s  Agreemmt 

within fifteen (15) days of their receipt fmq the laboratory by U.S. DOE or 

its authorized representative. 

B. A t  the request of U.S. EPA, U.S. DOE shall allow samples or split 

samples to be taken. 

less than ten (10) business days in advance of any sample collection 

following receipt of a U.S. EPA written request to take samples or split 

U.S. DOE’S Project Manager shall notify U.S. EPA not 

samples. 

U.S. DOE shall mke available to U.S. EPA ard shall retain, during the 

pendency of this Agreemat a d  for a period of ten (10) years after its 

temhation, at least one cqy of all records and doamwts, other than 

irrtermediate drafts, in its possession, custody, or control which relate to 

the perforrrrance of this Agrement, including, but not limited to, doanwits 

reflecting the resul ts  of any sampling, test, or other data or infomtion 

generated or acquired by U.S, DOE or on its behalf, with respect to the S i t e ,  
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ad all docunrents pertaining to its own or any other person's liability for 

response action or costs under -. 
dcument retention, U.S. DOE shall notify U.S. kPA at least ninety (90) 

calerdar days prior to the destruction of any such documents, and qmn 

request by U.S. EPA, U.S. DOE shall relinquish custody of the doamrents or 

capies of the doamrents to U.S. EPA. 

After the ten (10) year period of 

A. Without limitation on any authority conferred on U.S. EPA by statute 

or regulation, U.S. EPA and/or its Authorize@ Representatives shall have the 

authority to enter the FMPC at all reasonable times for plrposes consistent 

with this Agremmt. 

B. To the extent that a-s is required by U.S. DOE to areas of the Site 

presently owned by or leased to parties other than U.S. DOE, U.S. DOE agres 

to eXerr=iSe its authorities to obtain acceSs pursuant to Section 104(e) of 

CERCLA fram the owners or lessees upon the appmvdl of any work plan, EE/CA, 

or any other pmposdl that requires access to those properties to assure the 

tbdy performance of U.S.  DOE'S obligations under this AgmEmnt. In the 

event voluntary a m  has not been obtained by U.S. DOE within t h i r t y  ( 3 0 )  

days of the appmvdl of  any work plan, EE/CA, or proposal, whichever is 

earliest, that requires access to pmperties not owned or leased to U.S. DOE, 

. . 

US. DOE agrees within the next thirty (30 )  days to refer the mtter to the 

U.S. 

with available US. EPA or U.S. DOE guidance. Any access agreement OMained 

of Justice for the appropriate judicial process in accordance 
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by U.S. IxlE shall provide for masonable 

Authorized Representatives. 

that the a m  agreements shall also provide that the owners of any praperty 

where mnitorirq wells, w i n g  wells, treatment facilities, sample 

locations, or other response actions m y  be located shall notify U.S. DOE ard 

U.S. EPA by certified mail, return receipt requested, a t  least 

days prior to any 

interest in the pIpperty ard of the pmvisions made for the continued 

operation of the me-mentioned response actions pursumt to this Agrement. 

In the event any existing access agreement fails to pmvide for access for 

any activity required by this m t ,  U.S. mE agrees to obtain access in 

accordance with the forqoing pmvisions of this Paragraph. 

by U.S. =A m o r  its 

U.S. D E  shall use its best efforts to assure 

( 3 0 )  

of the property owners intent to OOINey any 

Consistent with Section 121(c) of CERClA, and in accordance with this 

Agreemmt, U.S. COE agrees that US. EPA will review remedial actions IIO less 

often than each five ( 5 )  years after the installation of final remedial 

actions to assure that human health and the m h m t  are be- pm- 

by the remedial actions being implemented. If, upon such review, it is the 

ju@nent of U.S. EPA that additional action or modification of the remedial 

actions is appmpriate in accordanae with Section 104 or 106 of CERCIA, U.S. 

EPA shall require U.S. D3E to implement such additional or modified action. 
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Nothjng in this shall constitute or be cmstned as a bar or 

rel- frw any claim, -use of action, or derrrand in law or E&W by or 

a g a M  any person, firm, 'p, or corporation not a sigMtory to  t h i s  

Agreerrrent for any liability it may have arising out of or  d a t i n g  in any way 

to the generatian, storage, t r e a m t ,  W i n g ,  transportation, release, or 

disposdl of any hazardcus substanoes, hazardous wstes, pllutants, 

Wntarmnants , or hazardous constituents f& at, taken to, or taken frum 

FMFC. 

U.S. DOE to implement the requirements of this -. 
shall not restrict U.S. EPA fm taking any legal or  response action for any 

matter nut specified as a part of this prsreement. 

U.S. EPA shall not be held as a party to any contract entered into by 

This -t 

A. All actions requued to be taken pursuant to this Agrement shall be 

m- in accordance with the requirements of all applicable Federal, 

State, d locdl laws and regulations to the extent required by CERCIA. 

B. ?he requirementS of 40 CFR 61, subpart Q for radon emissions shall 

be applied to a l l  sources a t  the site throu#~ any future ccanpliance a m t  

negutiated be* U.S. DOE and U.S. EPA. under the Clean Air Act ,  42 U.S.C. 

57401 & s 8 ~ .  



A. Rris can be or modified solely u p n  writ ten consent 

of both U.S. DOE an3 U.S. EPA. Such amembents or modifications shall have 

as the effective date that date on which they are sign& by U.S. EPA. 

8. Any reports, plans, specifications, -es, and a-dmmts required 

by this  psreemerrt are, upon appmval by U.S. EPA, hcorporaW this 

A s r e e m e n t o  

No conveyance of title, easenmt, or other intereSt inFlGCpropertyon 

which any containment system, treatment system, monitoring system, or other 

response action(s) is installed or implemented pusuant to this Aqeement 

shall be axsumated by U.S. DOE without pmvision for continued main- 

of any such system or response action(s) . 
or other interest in the U.S. DOE property shall axur withcut neet- 

No conveyance of title, easerent, 

requirementS of Section 120(h) of C'rXcLA ard/or regulations issued 

thereunder. 

shall notify U.S. EPA of the prwisions made for the continued apesation ard 

mintenance of any response action(s) or system installed or implemented 

pusuant to this Agrement. 

At least t h i r t y  (30) days prior to any conveyance, U . S .  DOE 

U.S. EPA will review any such proposed 

weyance with regard to any.effect it may have on the FU, any -le 

unit, or RA. 
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. U.S. DOE 
~- ~- - 

Jrees t h a t  w s  Agmesnt and any-subsequent msp6ns2 - 

actions shall comply with administrative record an3 pblic participation 

of CERCLA, including Section 117 of SARA, the NCP, ard U.S. EPA 

guidance on public participation and adninistrative records. 

B. U.S. DOE shall develop a d  hplemnt a public Involvenmt ard Response 

Plan that respords to the need for an interactive relationship with all 

interested cammunity e l m e  regarding activities undertaken by U.S. EIE. 

U.S. DOE shall submit the Plan to U.S. EPA within thirty ( 3 0 )  days of the 

effective date of this m t  arrl shall mcdify and iqlement the plan that 

it has submitted to US. EPA to incorporate any U.S. EPA CcpIPnents. 

shall develop the plan in a manner consistent with Section 117 of SARA, the 

NCP, U.S. EPA guidelines set forth in U.S. EPA's Cumum 'ty Relations 

Han%bxk, ard any modifications thereto. 

U.S. DOE 

C. The public participation requirements of this m t  shall be 

implemnted so as to met the pblic participation requirements applicable to 

RCRA d e r  40 CFR Part U4 ard Section 7004 of FtCRA. 

D. Vpan the effective date of this m t ,  U.S. DOE shall establish ard 

mintain an administrative record at the follming locations in accordance 

w i t h  Section 113(k) of CERCLA for all response actions plrsuant to this 

-: 

58 
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FM#IAdmm&ra tian Building 

Fernald, Ohio 45239 

Iane Fublic Library 

Hamilton, Ohio 45011 
7400 Willey &ad N o r t h a l i m 3 d B U c k e Y e -  

Rre administrative reaord shall be established and maintained in amxdance 

w i t h  current an3 future U.S. EPA policy ard guidelines. 

at least biaronthly. 

U.S. EPA. U.S. DOE shall maintain an admhktra tive mrd irrlex that will 

be modified with each addition to the adminidm t ive recad. A mpy of the 

d f i e d  a d m h k t n  tive record index shall be d t t e d  to U.S. EPA w i t h  each 

addition to the admhktra tive record. 

It shall be -t&l 

A third admhktrative record shall be. &tt& to 

U.S. EPA retains the right to make 

final determinations as to the contents of administrative ream%. 

E. U.S. DOE shall follow the public participation of CERCLA 

Section 113 (k) and amply w i t h  any guidance -or regulations issued by U. S. 

EPA w i t h  respct t o  this Section. 

A. Within fifteen (15) days of the date of signature of this m t  by 

U.S. EPA ard conamence by the Attorney m, U.S. EPA shall amounce the 

availability of this psreenwt to the Fplblic for review arrl axmento U.S. 

EPA shall accept ooL[Dnents fm the phlic for a period of thirty (30) days 

after such -t. A t  the d of  the cumrent period, U.S. EPA shall 

t r a m n i t  to U.S. DOE a l l  CCBmnents received during the CQIPnent period. U.S. 

EPA shall review these ccanments a: 
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1. mtennme * if the pqreement shall be made effective in its present 

form, in which case U.S. DOE will be x) notified. The shall - beam 

effective on the date said notice is pmvided to U.S. DOE; or 

2. ~etermine that modification of the is neoes~ary, in 

which case U.S. DOE will be presented with a revised by U.S. EPA 

that inclu3es all required changes to the pqreement. 

B. In the event of significant revision or plblic m, nutice 
procedures of Section 117 

vnsiveness sunrmary shall be published by U.S. EPA. 

2 1 1  of SARA shall be follawed ard a 

C. ~n the event that modification of the is detemmed ' by U.S. 

EPA to be necess2~;p11 pusuant to subparagraph A.2 W e ,  within 

days of the receipt of the rwised Agrement, U.S. DOE resemes the right to 

withdraw f m  the Acpemnt. 

written notice of withdrawal fmm the 

period, the mdified Agreaent shall autwraticdlly becQTle effective on the 

twenty-fk=t (21) day. 

(20) 

If U.S. DOE does not pmvide U.S. EPA with 

within such WenW (20)  &y 

'Ihe pmvisiom of this prsreemerrt shall be d d  satisfied upon the receipt 

of written notice f m  U.S. EPA that U.S. W E  has denronstratd to U.S. =A's 

satisfaction that a l l  terns of this  have been canpleted. 



'Ibis Agreemnt is effective upon issuance of a notice to U.S. DOE by U.S. 

EPA followirq implementation of Section XXXV of this n t .  

U.S. DOE is preparhq an Esrvironmental Fbstoraticm ard W a s t e  Pknagemnt 

Plan (Fiveyear Plan), that will identify, intqrate, and prioritize 

ccanpliance and cleanup activities at a l l  U.S. DOE nuclear facilities 

sites 

requirementS ard develop and support its budget requests. U.S. DOE'S Five- 

Y e a r  Plan will be updated annually to inoorporate any changes that cccur in 

the prpgram, including changes due to the follow- factors: 

availability of Cmgressional w, application of a national 

pmvide a consistent basis for U.S. DOE to address envirormwtdl 

the 

prioritization system to environmental restoration and waste managemnt 

activities confucted d e r  the Five-Year Plan, conditions determined as the 

result of asesmmt and characterization activities at U.S.  DOE facilities 

and sites, and new or amended regulatory requirements. 

On July 18, 1986, U.S. DOE en- int0 an F X A  with U.S. EPA providing for 

a RI/€S a d  d a l  action t o  study and clean up releases and threatened 

releases of hazdrdaus substances at Md f m  the RyI#3. U.S. EPA Md U.S. DOE 

have agreed to enter into this Agreement that amends the pmvisions relating 

to the cnmpletion of the RI/FS and h i d l  action of the July 18, 1986 FFCA, 

tolrreetrequiremerrts of section 120 of for any facility on the NPL. 
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The activities ard related milestones in the Five-Year Plan shall be 

consistent - with prwisions, includhq requirarwts and sche3'ules, of t h i s  

Agreem&; it is the intent of U.S. DOE that the Five-Year plan be d r a M - t o  

ensure that the pmvisions of t h i s  

DOE pl- arrl w e t  prwzss. 

construed to affect the prwisions of this m. 
application of the Five-Year Plan's nationdl prioritization systm by U.S. 

DOE results in a pmposed implementation schedule for envhwmrkal 

restoration an i  waste mnagemnt activities that is different from the 

schedules developed prsuant to this Agrement, U.S. DOE may request in 

writing an amrdmznt to this Agremmt or the extension of deadlines 

established by this Agrement. 

apprupriate d i s p t e  resolution pmvisions of this m. 
resolution of any d i s p t e ,  the schedules developed pusUant to this m t  

shall remain enforceable in accordance with the terms hereof. 

ammhmts or modifications to this Agrement will be incorporated, as 

necessary, in the annual u@afPlc: to the Fiveyear Plan. 

- 
~ __ 

- - -  - 

are incorporated into the U.S. 

Natfring in the Five-Year Plan shall be 

In the event that the 

Where necessary, U.S. DOE m y  also invoke the 

Fending 

Any resulting 

In consideration of U.S.  DOE'S wqliance with this agreenwt aml based on 

the infomation known to the parties on the effective date of this Agreemmt, 

U.S. EPA agrees that ampliance with this shall staxd in lieu of 

any civil d e s ,  including administrative, legal and equitable, against 

U.S. DOE, its employees, its cOntzactOrS or their employees available under 

arrent law to U.S. EPA r€q2dhg the aurenf ly knuwn or thred- 
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releases of hzarda= substances, pollutants, contaminants ,andhazardous 

substances, pollutants, con taminants, d hazaxdms constituents a t  the S i t e  

which are the subject of the Rz/Fs(s) aTlcl which w i l l  be addressed by the 

remedial action(s) pmvided for u&er this w. Nathing in this 

tive, legdl shall preclude U.S. EPA f m  exercising any adnumska 
* .  

2md equitable mmdies available (including the assesmmt of c i v i l  penalties 

d damages if such are otherwise legally -le) to require a d d i t i o r d  

respame action by U.S. DOE in the event that the implenrentation of the 

-ts of this lqmement is no longer protective of public health or 

the e n v k m t .  
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