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December 18, 1984 

Donald P .  Hodel, Secretary 
Unitad States  Departmrnt of Enorgy 

Washington, D.C. 20585 

Robert& Spenceley, Plant  Manager 
P a d  Materials Production Center 
P.O. Box 3 9 1 5 8  
Cincinnati ,  Ohio 4 5 2 3 9  

1000 Independence Avenue, S.W. 

8 

NOTICE OF INTENT TO FILE S U I T  FOR 
[ 
. .  

WATER POLLUTION VIOLATIONS 

Pursuant to Section SO5 o f  the Clean Water Act; 33 V.S.C.  
S1365, you arm harrby notified t h a t  the S t a t e  o f  Ohio intends 
to file o u i t  a g a i n r t  the United S t a t e e  Secretary and Cepartment 

8 N L O #  Inc.,  and m I n d u s t r i e s ,  Inc., the person8 
Of rrspons -"'Y bl. for v i o l a t i o n s  of s t a t e  and f e d e r a l  waste p o l l u t i o n  
h W 8  a t  the Feed Materials  Production Center located at 7 4 0 0  
W i l h y  Road near Ebrnald, O h i o  (hereinafter  the "FMPC") . For 
your convenience, the S t a t e  has s e t  f o r t h  below t h e  activities 
c o n s t i t u t i n g  these v i o l a t i o n s  of law, the s p e c i f i c  statutes, 
regulations, and other requirement8 o f  law violated by these 
activities, and the dates o f  these v i o l a t i o n 3  t o  the extent 
the dates are known. 

I. O.R.C. 6111.04. 

For an unknown period,of tfme, pollution Of 
waters of tha Stat. by allowing wastes stored and 
dirposrd at the FMPC ( i n c l u d i n q  b u r i a l  o f  solid 
and hizardous waste, disposal of waste and 
wartswatat i n  p i t s ) ,  t o  e n t e r  surface water and 
groundwater. 
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2. O.A.C. 3745-31-02. 

~ n s t a l l a t l o n  and modif icat ion of f a c i l i t i e s  for 
coal p i l e  runoff trartmant, a t o m  watrr runoff raten- 
t i o n ,  and biodenitrlflcation without f i r a t  obtaining 
a wrdt W i n t a l l  fmm the  Director of Ohio EPA. 

3 0  33 U.8.C. g l 3 1 l t  O . R . C .  6111.04 and 6111 .07 .  

Vio lat ionr  of  the a f f l u e n t  l imitation8 of the 
NPDES panait  i r 8 u . d  for the FMPC (Permit No. OH 
0009580) from October, 1983 to the prarent, includ- 
ing the following v io la t ion . :  

hexava1ent chromium ( O U t f & l h  
- 

daily maximum violationrd 

Mar. 26 ,  1 9 8 4  

May 17 ,  1984 

Juno 1, 1984 

* t o  300 A983 
-0 23 ,  1984 

Apr. 3 ,  1984 

May 24, 1984 

daily avaragr v l o l a t i o n r -  

OCt.0 1983 
Oac., 1983 
Hare, -1984 

Juna, 1984 

Oct. ,  1984 

May, 1984 

July ,  1984 

total ahromium (outfall8 OOlBiOOlC) 

daily maximum v i o l a t i o n  
August 2 ,  1984 



daily avmrage v i o l a t i o n  
AUgurt, 1 9 8 4  

. .  

a1: b u t f a l l r  001bs.Oolc) 
e w i m u m  violationr 
a r c h  23,  1984 
July 9,  1984  

daf4 avaraga violationr 
. .  Fob., 1984 

m y  avarage violation 
Apr., 1 9 8 4  

3.2 2 

daily rnrxkpum violationr 
Octo 22, 1 9 8 3  
Apr. 27, 1984 

d a i l y  average v f o l a t i o n a  
Apr.0 1984  

D -  . - - ,  
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In addi t ion  ,to the v i o l a t i o n s  apecifically listed 
in t h i s  paragraph, the Sta te  intenda to include in i t s  
lawruf t  a11 ef f luant  v i o l a t i o n s  occurring after October, 
1 9 8 4 ,  w h i c h  hava not  y e t  baan reported t o  O h i o  EPA or 
hava not yrt oacurrmd. 

4 .  3 3  U.B.C. S1311~ O . R . C .  6 1 1 l . 0 7 .  

V f o l r t i O n s  of the compliance rchrdula f o r  i n 8 t a l l f n g  
water p o l l u t i o n  Control equipment r a t  f o r t h  on 

the f o l l o w i n g  t 
age 1 0  

of tha NPDES permit f o r  the FMRC duo to the faf  P ure to  do 

(I. 

b. 

. c .  

de 

0 .  

f. 

Q *  

8ubmLt ptmlhfnary  darfgn plans by 

aubmit final plana and .pacifications 
by October 1, 1 9 8 2 ;  

bagin contructlon' by January I, 1983; 

submit a progross raport by 
Saptanher 30, 1 9 8 3 r  

J u ~ O  1, 19821 

comgletm construction by April I, 1 9 8 4 :  

a t t a i n  operational level  by Juna 30 ,  1 9 8 4 ;  and 

submit written notice. o f  their noncompliancas 
w i t h  the requiremrntr l l r t e d  in &. t h r o u g h  f. 
above, w i t h i n  1 4  day8 of ruch nancoraplianccn. 

Because many of the violationr l f a t e d  i n  p a r a g r a p h s  1. 
through 4 are continuing,  t h e  l a w m u i t  w i l l  incorporate the 
dates o f  t h o  violations occurring a f t a t  the mailing of t h i s  
n o t i c e .  

- .  5 
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Robart M. Spenceloy 
December 18, 1 9 8 4  
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sincerely yours# 

Anaony J. Celebrazz., Jr. 
Attorney General of  O h i o  

BY I 
J A C V A .  VAN K U Y  P 

~ 

EDWARD J. DWD 
A m S i 8 t a n t  Attornay8 General 
Envlronnvntal Enforcunant Section 
30 &arb Broad STraot, 17th Floor 
C O l ~ b U 8 r  Ohio 4 3 2 1 5  
( 6 1 4 )  466-2766 

xc t Rob.& H. Ma nard, Director, Ohio E n v i r o m n t a l  

William D. Ruckelshaus, Admfniutrrtor, United 6tat.8 
Environxnantai Protection Agency 

Vald1.18 M u . ,  RqiOnal Administrator, Ragion V, 
United State8 Environmrntal ~ r o t o c t i o n  Agenoy 

William Frrnch S m i t h ,  Attotnoy General of the 
United States 

CT Corporation Syrtem, registered agent, NLO, Inc. 
Fred R. Ba8erf rogimtakad agent, NL Induatries, Inc. 

. Protaut x on Agancy 




