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Mr. James A. Reafsnyder

United States Department of Energy
Envirommental Protection Division
P.O. Box E

Oak Ridge, Temmessee 37830

Re: Off-site RI Wells
U.S. Department of Energy
Feed Materials Production
Center
Fernald, Ohio
OH6 890 008 976

Dear Mr. Reafsnyder:

During an August 3, 1988, telephone conversation, Mary Stone asked that
I formally request that the United States Department of Energy

(U.S. DOE) continue to pursue the installation of two additional off-
site groundwater monitoring wells on the Southwestern Chio Water
Caompany’s property. These two wells were a part of the approved
Remedial Investigation (RI) workplan and were to be located next to an
existing well installed as part of U.S. DOE’s litigation support work.
The location of these two wells was selected because of the significant
influence that the Southwestern Chio Water Company's collector wells

have on regional groundwater flow patterns. -

U.S. DOE informed the United States Envirommental Protection Agency
(U.S. EPA) that the Southwestern Chio Water Company will not agree to
the installation of the two deeper wells and may also restrict access
for sampling of the existing shallow well. Recently, the Soutlwestern
Chio Water Company seems tO be more amenable to sampling of the
existing well but continues to disallow the installation of the
additional wells.

As previously commmicated to U.S. DOE, U.S. EPA requests that access

for installation of the wells be pursued aggressively by U.S. DOE.

Only a few off-site wells remain to be installed. The wells on the
Southwestern Chio Water Company'’s property should be installed before -

the demobilization of the drilling rigs. Authority for access to thep .-
Southwestern Chio Water Company's property is provided for under ' 1
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Section 104(e) of the Superfund Amendments and Reauthorization Act of
1986 (SARA). U.S. DOE has the same authority as U.S. EPA for access to
the Southwestern Chio Water Campany's property, as provided for in the
delegation of authorities SARA by the President.

Due to the short time before the completion of the off-site well
installation program, U.S. EPA requests that U.S. DOE provide a
written response within ten (10) days of the receipt of this letter.

Additionally, I would like to inform you that my office mail code has
changed from SHE-12 to SHR-12. Any correspondence addressed to either
William E. Mmo or myself should have the 5HR-12 code. Any
correspondence to the RCRA permit section, to either Mary Logan or
George Hamper, should include the 5HR-13 mail code.

Please contact me at (312 or FTS) 886-4436, if you have any questions
regarding this matter.

RCRA Enforcement Branch

cc: Michael Savage, OEPA-CO
Graham Mitchell, OEPA-SWDO
Mary Stone, U.S. DOE
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eavironment. When the President determines that such
action will be done properly and promptly by the owner
or operator of the facility or vessel or by any other
responsible party, the President may aflow such person
to carry out the action, conduct the remedial investiga-
tion, or conduct the feasibility study in accordance with
section 122. No remedial investigation or feasibility
study (RI/FS) shall be suthorized except on 8 determi-
nation by the President that the party is qualified to
conduct the R1/FS and only if the President contracts
with or arranges for a qualified person to assist the
President in overseeing and reviewing the conduct of
such RI/FS and if the responsible party agrees to
reimburse the Fund for any cost incurred by the Presi-
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dent under, or in connection with, the oversight contract
or arrangement. In no event shall a potentially responsi-
ble party be subject to a lesser standard of liability,
receive preferentisl treatment, or in any other way,

" whether direct or indirect, benefit from any such ar-

rangements as 8 response aclion contracior, or 335 a
person hired or retained by such a response action
contractor, with respect to the release or facility in
Question.. The President shall give primary attention to
those releases which the President deems may present a
public health threat.

[104(a)(1) amended by PL 99-499)

(2) Removal Action. — Any removal action undertak-
en by the President under this subsection (or by any

other person referred to in section 122) should, 10 the
extent the President deems practicable, contribute to the
efficient performance of any long term remedial action
with respect to the release or threatened release
concerned.

[104@(2) revised by PL 99-499)

Q) Limitations on Response. — The President shall
not provide for a removal or remedial action under this
section in response 0 a release or threat of release—

(A) of a naturally occurring substance in its unaltered
form, or altered solely through naturally occurring pro-
cesses or phenomena, from a location where it is natural-
ly found;

(B) from products which are part of the structure of,
and result in exposure within, residential buildings or
business or community structures; or

(C) into pudlic or private drinking water supplies due
to deterioration of the system through ordinary use.

[104(a)(3) and (4) added by PL 99-499)

(4) Exception® to Limitations. — Notwithstanding
paragraph (3) of this subsection, to the extent author-
ized by this section, the President may respond to any
release or threat of release if in the President’s discre-
tion, it constitutes a public bealth or environmental
emergency and no other person with the authority and
capability to respond to the emergency will do so in 8
timely manner.

(b) (1) INFORMATION: STUDIES AND INVES-
TIGATIONS. — Whenever the President is authorized
to act pursuant to subsection (a) of this section, or

whcncver the President has reason 10 believe that a
release has occurred or is about 10 occur, or that illness,
disease, or complaints thereof may be attributable to
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exposure 10 a hazardous substance, pollutant, or contam-
inant and that a release may have occurred or be
occurring, he may undertake such investigations, moni-
toring. surveys. testing, and other information gathering
s he may deem necessary or appropriate o identify the
existence and extent of the release or threat thereol, the
source and nature of the hazardous substances, pollu-
tants or contaminants involved, and the extent of danger
to the public health or welfare or 10 the eaviroament. In
addition, the Presideat may undertake such planning,

legal. fiscal, economic, engineering, architectural, and

other studies or investigations as he may deem nccessary

or appropriste to plan and direct response actions, to

m(becomtbemf.mdtoenfmtheprovhiomol
ct.

[104(b)(1) designated by PL 99-499)

(2) Coordination of investigations. — The President
shall promptly notify the appropriate Federal and State
natural resource trusiees of potential damages to natural
resources resulting from releases under investigation
pursuant 10 this section and shall seek to coordinate the
assessments, investigstions, and planning under this sec-
tion with such Federal and State trustees.

-+

[104(b)(2) added by PL 99-499)
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actioas pursuant to paragraph (D
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located Bave complied with the requirements of para-
~gn.pb (3) of this subsection, or (C) continued response
action is otherwise appropriate and consistent with the
remedial actiop to be taken, obligations from the Fund,
other :&l%e authorized by subsection (b) of this
section. shall not continue after $2,000.000 has been
obligated for response actions or 12 months bas elapsed
from the date of initial response 10 a release or threat-
ened release of hazardous substances. |
[104(c)(1) amended by PL 99-499)
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paragraph

Federal funds expended or obligated by the State
political subddivision thereof after January 1,
1978, and before the date of enactment of this Act for

-1
»

- cost-cligible response actions and claims for damages

compensable under section 111 of this title relating to
the specific refease in question: Provided, however, That

in no cvent shall the amount of the credit granted exceed -

the total costs relating to the release. In the
case of remedial action to be taken on land or water heid
by an [ndian tride, held by the United States in trust for
Indians, held by 8 member of an Indian tribe (if such
land or water is subject to 8 trust restriction on alien-
ation), or otherwise within the borders of an Indian
reservation, the requirements of this paragraph for as-
surances regarding future maintenance and cost-sharing -
shall oot apply. and tbe President shall provide the
assurance required by this paragraph regarding the
availability of a hazardous waste disposal (acility.

[104(c)(3) amended by PL 99-499)

(4) Selection of Remedial Action. — The President
shall select remedial actioas to carry out this section in
accordance with section 121 of this Act (relating o0
cleanup standards).

{104(c)(4) revised by PL 99-499

(S) State Credits.— :

(A) Granting of credit. — The President shall grant o
State a credit against the sharehof ;l)te ecm.h for which it
is responsible under paragraph (3) with respect to a -
facility listed on the National Priorities List under the
Nations! Contingency Plan, for amounts expended by a
State for remedial action st such facility pursusnt to a
contract or cooperative sgreement with the President.
The credit under this paragraph shall be limited to those

)
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State expenses which the President determines to be
reasonable. documented, direct out-of-pocket expendi-
tures of non-Federal funds,

(B) Expenses before listing or agreement. — The
credit under this paragraph shall include expenses for
remedial action at a facility incurred before the listing of
the Tacility on the National Priorities List or before a
contract or cooperative agreement is entered into under
subsection (d) for the facility if— -

{i) after such expenses are incurred the facility is
listed on such list and a contract or cooperative agree-
ment is entered into for the facility, and ‘.

(ii) the President determines that such expenses would
have been credited o the State under subparagraph (A)
had the expenditures been made after listing of the
facility on such list and after the date on which such
- contract or cooperative agreement is entered into.

(C) Response actions between 1978 and 1980. — The
credit under this paragraph shall include funds expended
or obligated by the State or a political subdivision
thereof after January 1. 1978, and before December 11,
1980, for cost-cligible response actions and claims for
damages compensable under section 111,

(D) State expenses afier December 11, 1980, in excess
of 10 percent of costs. — The credit under this para-
gra shall include 90 percent of State expenses in-
cu at a facility owned, but not operated, by such
Sigte or by a political subdivision thereol. Such credit
apglies only to expenses incurred pursuant to a contract
or cooperative agreement under sudsection (d) and only
lo?;pensc incurred after December 11, 1980, but
before the date of the enactment of this paragraph.

GE) ltem-by-item approval. — In the case of expendi-
" tures made after the date of the enactment of this
paragraph, the President may require prior approval of
cach item of expenditure as a condition of granting a
credit uader this paragraph.

(F) Use of tredits. — Credits granted under this
paragraph for funds expended with respect to a facility
may be used by the State to reduce all or purt of the
share of costs otherwise required 10 be paid by the State
under paragraph (3) in connection with remedial actions
at such facility. If the amount of funds for which credit

is allowed under this paragraph exceeds such shire of

costs for such facility, the State may use the amount of
such excess 10 reduce all or part of the share of such
costs at other facilities in that State. A credit shall not
entitle the State to any direct payment.

(104(c)(S) — (9) added by PL 99-499)

(6) Operation and Maintenance. — For the purposes
of paragraph (3) of this subsection, in the case of ground
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or surfuace water contamination, completed remedial ac-
tion includes the completion of ireatment or other mea-
sures, whether taken onsite or offsite. necessary to re-
store ground and surface water quality 10 a level that
assures protection of human health and the gavironment.
With respect to such measures, the operation of such
measures for & period of up to 10 years after the
construction or installation and commencement of oper-
ation shall be considered remedial action. Activities
required to maintain the effectiveness of such measures
following such period or the completion of remedial
action, whichever is earlier, shall be considered operation
or maintenance. ' 4

(7) Limitation on Source of Funds for O&M. —
During any period after the availability of funds received
by the Hazardous Substance Superfund established un-
der subchapter A of chapter 98 of the Internal Revenue
Code of 1954 from tax revenues or appropriations from
general revenues, the Federal share of the payment of
the cost of operation or maintenance pursuant 10 para-
graph (3X(C)(i) or paragraph (6) of this subsection
(relating to operation and maintenance) shall be from
funds received by the Hazardous Substance Superfund
from amounts ered on behalf of such fund under
this Act.

(8) Recontracting. — The President is authorized 10
undertake or continue whatever interim remedial actions
the President determines to be appropriate to reduce
risks 10 public health or the environment where the
performance of & complete remedial action requires
recontracting because of the discovery of sources. types.
or quantities of hazardous substances not known at the
time of entry into the original contract. The total cost of
interim actions undertaken at 8 facility pursuant to this
paragraph shall not exceed $2.000,000.

*(9) Siting. — Effective 3 years after the enactment
of the Superfund Amendments and Reauthorization Act
of 1986, the President shall not provide any remedial
actions pursuant to this section unless the State in which
the release occurs first enters into a contract or coopera-
tive agreement with the President providing assurances
deemed adequate by the President that the State will
assure the availability of hazardous wasie treatment or
disposal facilities which—

(A) have adequate capacity for the destruction, treat-
ment, or secure disposition of all hazardous wastes that
are reasonably expected to be generated within the State
during the 20-year period following the date of such
contract or cooperative sgreement and to be disposed of,
treated, or destroyed,

(B) are within the State or outside the State in
accordance with an interstate agreement or regionsl
agreement or authority,

Pudiished by THE BUREAU OF NATIONAL AFFAIRS, INC., Washington, D.C. 20037 18
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(C) are acceptable 1o the President, and
. (D) are in compliance with the requirements of sub-
title C of the Solid Waste Disposal Ac.

(d)(1) Cooperative Agreements. —

(A) State applications. — A State or political subdivi-
sion thereof or Indian tribe may apply 10 the President 1o
carry owt actions authorized in this section. If the Presi-
dent determines that the State or political subdivision or
Indian tribe has the capability o carry out any oc all of
such actions in accordance with the criteria and priori-
ties established pursuant to section 105(a)(8) and to
carry out relsted enforcement actions, the President may
enter into & contract or cooperative agreement with the
State or political subdivision or Indian tribe to carry out
such actions. The President shall make a determination
regarding such an application within 90 days after the
President receives the application.

(B) Terms and conditions. — A contract or coopera-
tive agreement under this paragraph shall be subject to
such terms and conditions as the President may pre-
scribe. The contract or cooperative agreement may cover
a specific facility or specific facilities.

(C) Reimbursements. — Any State which expended
funds during the period beginning Sepiember 30, 198S,
and ending on the date of the enactment of this subpara-
graph for response sctions at any site included on the
National Priorities List and subject to a cooperative
agreement under this Act shall be reimbursed for the
share of costs of such actions for which the Federal
Government is responsible under this Act.

[104(d)(1) revised by PL 99-499)
QB&thmlthmt
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court to enforce coatract or to recover any
funds advanced or any Incurred docsuse of the breach of the
contract by the State or political subdivision.

State subdivision thereof is acting in

c (e) INFORMATION GATHERING AND AC-

(1) ACTION AUTHORIZED. — Any officer, em-
ployee, or representative of the President, duly designat-
ed by the President, is authorized to take action under
paragraph (2). (3). or (4) (or any combination thereof)

. FEDERAL LAWS

8t a vessel, facility, establishment, place. property, or

location or, in the case of paragraph (3) or (4), at any
vessel, facility. establishment, place, propefty, or locs-
tion which is adjacent to the vessel, facility, establish-
ment, place. property, or location referred to in such
paragraph (3) or (4). Any duly designated officer, em-
ployee, or representative of a State or political subdivi.
sion under a contract or cooperative agreement under
subsection (d)(1) is also authorized to take such action.
The authority of paragraphs (3) and (4) may be exer-
cised only if there is a reasonable basis to believe there
may be a release or threat of refease of a hazardous
substance or pollutant or contaminant. The authority of
this subsection may de exercised only for the purposes of
determining the need for response, or choosing or taking
any response action under this title, or otherwise enfore.
ing the provisions of this title. T

[104(e)(1) revised b; PL 99499)

(2) ACCESS TO INFORMATION. — Any officer,
employee, or representative described in paragraph (1)
may require any person who has or may have informa.
tion relevant to any of the following to furnish, upon
reasonable notice, information or documents relating to
such matter:

(A) The identification, nature, and quantity of materi-
als which have been or are generated, treated, stored, or
disposed of at a vessel or facility or transported t0 a
vessel or facility. - :

(B) The nature or extent of a release or threatened
release of a hazardous substance or pollutant or contami-
nant at or from a vesse! or facility.

(C) laformation relating to the ability of a person to
pay for or to perform a cleanup.

In addition, upon reasonable notice, such person either

(i) shall grant any such officer, employee, or representa-

tive access at all reasonable times to any vessel, facility,

establishment, place, property, or location to inspect and -
copy all documents or records relsting to such matters or

(ii) shall copy and furnish to the officer, employee. or

representative sll such documents or records, at the

option and expense of such person.

(104(e)(2) — (6) added by PL 99-499]

(3) ENTRY. ~— Any officer, employee, or representa-
tive described in paragraph (1) is authorized to enter at
reasonable times any of the following:

(A) Any vessel, facility, establishment, or other place
or property where any hazardous substance or pollutant
or contaminant may be or has been generated, stored,
treated, disposed of, or transported from.

(B) Any vessel, facility, establishment, or other place

© 6
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or property from which or to which a hazardous subd-
stance or pollutant or contaminant has been or may have
been released. ~

© Any vessel, facility, establishment, or other place
or property where such release is or may be threatened.

(D) Any vessel, facility, establishment, or other place
or property where entry is needed to determine the need
for response or the appropriate response or to effectuate
a response action under this title.

(4) INSPECTION AND SAMPLES.~—

(A) AUTHORITY. — Any officer, employee or rep-
resentative described in paragraph (1) is authorized to
inspect and obtain samples from any vessel, facility,
establishment, or other place or property referred to in
paragraph (3) or from any location of any suspected
hazardous substance or pollutant or contaminant. Any
such officer, employee, or representative is authorized to
inspect and obtain samples of any containers or labeling
for suspected hazardous substances or pollutants or con-
taminants. Each such inspection shall be completed with
reasonable prompiness.

- (B) SAMPLES. — If the officer, employee, or repre-
seBative obtains any samples, before leaving the prem-
isgd he shall give to the owner, operator, tenant, or other

on in charge of the place from which the samples
were oblained a receipt describing the sample obtsined
angk. if requested, a portion of each such sample. A copy
results of any analysis made of such samples shall
urnished promptly to the owner, operator, tenant, or
ix’ person in charge. if such person can be locsted.

(5) COMPLIANCE ORDERS.— - °

(A) ISSUANCE. — If consent is not granted regard-
ing any Tequest made by an officer, employee, or repre-
sentative under paragraph (2). (3), or (4), the President
may_issue an order directing compliance with the re-
quest. The order may be issued after such notice and
opportunity for consultation as is reasonably appropriate
under the circumstances.

(B) COMPLIANCE. — The President may ask the
Attorney General to commence a civil action to compel

compliance with a request or order referred to in subpar- .

agraph (A). Where there is a reasonable basis to believe

there may be a release or threat of s release of a

hazardous substance or pollutant or contaminant, the
court shall take the following actions:

(i) In the case of interference with entry or inspection,
the court shall enjoin such interference or direct compli-

11-28-88
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ance with orders 10 prohibit interference with éntry or
inspection unless under the circumstances of the case the
demand for entry or inspection is arbitrary and capri-
cious. un abuse of discrction, or otherwise not in accord-
ance with law, '

(ii) In the case of information or document requests or
orders, the court shall enjoin interference with such
information or document requests or orders or direct
compliance with the requests or orders to provide such
-information or documents unless under the circum-
stances of the case the demand for information or
documents is arbitrary and capricious, an abuse of dis-
cretion. or otherwise not in accordance with law,
The court may assess a civil penalty not 1o exceed
$25.000 for each day of noncompliance against any
person who unreasonably fails to comply with the provi-
sions of paragraph (2). (3). or (4) or an order issued
pursuant to subparagraph (A) of this paragraph.

(6) OTHER AUTHORITY. — Nothing in this sub-
section shall preclude the President from securing access
or obtaining information in any other lawful manner.

(7) CONFIDENTIALITY OF INFORMATION. —
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(E) No person required to provide information under
this Act may claim that the information is entitled to
protection under this paragraph unless such person
shows each of the following:
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(i) Such person has not disclosed the information 10 not approve any such funding without first obtaining sdequs

any other person, ot X
cmergency planning committee established under title

1986, an officer or cmployee of the United States or 8
State or local government, an employee of such person,

. taini te
her than a member of a local "'::,Wln. I"‘“ rg uired labor standards will be maintained upon the
Iil of the Amcendments and Reauthorization Act of standards speci

forth in Reorganiza
&&lmmmﬂ&d&k

of Labor shall have, with respect to the labor
in paragraph (1), the authority and functions set
tion Plan Numbered 14 of 1950 (15 F.R 3176 64

40 of the United States Code.

or a person who is bound by a confidentiality agreement, may
of such deems
and sech person has taken mspnable measures (o pro- geuthcm Aot W‘“'.' yhag ooy
tect the confidentiality of such information and intends dures are necessary, the t shall promulgate n‘uhltim
to continue to take such measures. prescriding the circumstances which ty shall be

(ii) The information is not required to be disclosed, or
otherwise made available, to the public under any other
Federal or State law. :

(iii) Disclosure of the information is likely to cause
substantial harm to the competitive position of such

m . . - .

(iv) The specific chemical identity, il sought to be
protected, is not readily discoverable through reverse
engineering.

[104(¢c)(7)(E) and (F) added by PL 99-499)

(F) The following information with respect to any
hazardous substance at the facility or vessel shall not be
entitled to protection under this paragraph:

(i) The trade name. common name, or generic class or
category of the hazardous substance.

(ii) The physical properties of the substance, including
its boiling point, melting point, flash point, specific
gravity, vapor density, solubility in water, and vapor

re at 20 degrees celsius, .

(iii) The hazards 1o health and the environment posed-

by the substance. including physical hazards (such as

explosion) _and potential acute and chronic health
hazards™

(iv) The potential routes of human exposure to the
substance at the facility, establishment, place. or proper-
ty being investigated. entered, or inspected under this
subsection.

(v) The location of disposal of any waste stream.

(vi) Any monitoring data or analysis of monitoring
dawa pertaining to disposal activities.

(vii) Any hydrogeologic or geologic data.

(viii) Any groundwater monitoring data.

contracts to an in actions,
th:n Mmhmm:r‘th‘ State, in m,mbcnm is awarding contracts
pursaant o @ contract entered into under subsection (d) of this
section, shall require compliance with Federal health and safety
standards established under section 301N of this Act by contractors
and subcontractors as a condition of such contracts.

rformance of repair, "

ation work funded in whole or in part under this section shall be paid

e % D o S I T o
rin i

whhoriamcdam with the Davis-Bacon Act. President shall

used and the procedures governing the use of such authority.

(i)(1) There is heredy established within the Public
Health Service an agency, to be known as the Agency
for Toxic Substances and Discase Registry, which shall
report directly to the Surgeon General of the United
States. The Administrator of said Agency shall, with the
cooperation of the Administrator of the Environmental
Protection Agency. the Commissioner of the Food and
Drug Administration. the Directors of the National
Institute of Medicine. National Institute of Environmen-
tal Health Sciences, National Institute of Occupational
Safety and Health. Centers for Discase Control, the
Administrator of the Occupational Safety and Health
Administration, the Administrator of the Social Security
Administration. the Secretary of Transportation. and
appropriate State and local health officials, effectuate
and implement the health related authorities of this Act.
In addition, said Administrator shall—

(A) in cooperation with the States, establish and
maintain a national registry of serious diseases and
illnesses and a nationa!l registry of persons exposed to
toxic substances;

(B) establish and maintain inventory of literature,
rescarch, and studies on the health effects of toxic
substances:

(C) in cooperation with the States, and other agencies
of the Federal Government, establish and maintain a
complete listing of areas closed to the public or otherwise
restricted in  use because of toxic substance

" contamination;

(D) in cases of public health emergencies caused or
believed 10 be caused by exposure to toxic substances.
provide medical care and testing to exposed individuals,
including but not limited to tissue sampling. chromoso-
mal testing where appropriate, epidemiological studies,
or any other assistance appropriate under the circum-
stances; and :

(E) cither independently or as part of other health
status survey, conduct periodic survey and screening
programs to determine relationships between exposure to
toxic substances and illness. In cases of public health
cmergencies. exposcd persons shall be eligible for admis-
sion to hospitals and other facilities and gervices operat-
¢d or provided by the Public Health Service.

[New 104(i)(1) designated and former (1) — () rede-
signated as (A) — (E) by PL 99-499)

- g

Envwonment Reporter - 10

.



ENVIRONMENTAL RESPONSE AND LIABILITY ACT

s-17s
71.07%3

201

(2MA) Within 6 months after the enactment of the
Superfund Amendments and Reauthorization Act of
IJ:. the Administrator of the Agency for Toxic Sub-
stances and Disease Registry (ATSDR) and the Admin-
istrator of the Environmental Protection Agency (EPA)
shall prepare a list, in order of priority, of at least 100
hazardous substances which are most commonly found
at facilities on the National Priorities List and which. in
their sole discretion, they determine are posing the most
significant potential threst 10 human health due to their
known or suspected toxicity to humans and the potential
for human exposure 10 such substances at facilities on
the National Priorities List or at facilities 10 which a
response 10 a release or 8 threatened release under this
section is under consideration.

(B) Within 24 months after the enactment of the
Superfund Amendments and Reauthorization Act of
1986, the Administrator of ATSDR and the Administra-
tor of EPA shall revise the list prepared under subpara-
graph (A). Such revision shall include, in order of
priority, the addition of 100 or more such hazardous
substances. In each of the 3 consecutive 12-month per-
iods that follow, the Administrator of ATSDR and the
Administrator of EPA shall revise, in the same manner

ovided in the 2 preceding sentences, such list to
ingdude not fewer than 25 additional hazardous sub-
s per revision. The Administrator of ATSDR and

the Administrator of EPA shall not less often than once

1y year thereafter revise such list 1o include addition-
:fgum substances in accordance with the criteria
in \ ibparagraph (A). .

(104(i)(2) — (18) added by PL 99-499)

(3) Based on all available information, including infor-
mation maintained under paragraph (1)(B) and data
developed-and collected on the health effects of hazard-
ous substances under this paragraph, the Administrator
of ATSDR shall prepare toxicological profiles of each of
the substances listed pursuant to paragraph (2). The
toxicological profiles shall be prepared in accordance
with guidelines developed by the Administrator of
ATSDR and the Administrator of EPA. Such profiles
shall include, but not be limited 10 cach of the following:

(A) An examination, summary, and interpretation of
available toxicological information and epidemiologic
evaluations on a hazardous substance in order to ascer-
tain the levels of significant human exposure for the
substance and the associated acute, subacute, and chron-
ic bealth effects.

(B) A determination of whether adequate information
oa the health effects of each substance is available or in
the process of development to determine levels of expo-
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sure which present a significant risk to human health of
acute, subacute, and chronic health effects. - . -

(C) Where appropriate, an identification of toxicologi-
cul testing needed to identify the types or levels of
exposure that may present significant risk of adverse
health effects in humans.

Any toxicological profile or revision thereof shall reflect
the Administrator of ATSDR'S assessment of all rel
evant toxicological testing which has been peer reviewed.
The profiles required to be prepared under this para-
graph for those hazardous substances listed under sub-
paragraph (A) of paragraph (2) shall be completed. st a
rate of no fewer than 25 per year, within 4 years after
the enacitment of the Superfund Amendments and Reaw-
thorization Act of 1986. A profile required on a sub-
stance listed pursuant to subparagraph (B) of paragraph
(2) shall be completed within 3 years after addition 10
the list. The profiles prepared under this paragraph shall

-be of those substances highest on the list of priorities

under paragraph (2) for which profiles have not pre-
viously been prepared. Profiles required under this para-
graph shall ber;xscd and republished as necessary, but
no less often thalf once every 3 years. Such profiles shall
be provided to the States and made available to other
interested parties. :

(4) The Administrator of the ATSDR shall provide
consultations upon request on health issues relating to
exposure to hazardous or toxic substances, on the basis
of available information, to the Administrator of EPA,
State officials, and local officials. Such consultations to
individuals may be provided by States under cooperative
agreements established under this Act -

(5)(A) For each hazardous substance listed pursuant
to paragraph (2). the Administrator of ATSDR (in
consultation with the Administrator of EPA and other
agencies and programs of the Public Health Service)
shall assess whetber adequate information on the health
effects of such substance is available. For any such
substance for which adequate information is not avail
able (or under development), the Administrator of
ATSDR, in cooperation with the Director of the Nation-
al Toxicology Program, shall assure the initiation of a
program of research designed to determine the health
effects (and techniques for development of methods to
determine such health effects) of such substance. Where
feasible, such program shall seek to develop methods o
determine the bealth effects of such substance in combs-
nation with other substances with which it is commonly
found. Before assuring the initiation of such program,
the Administrator of ATSDR shall consider recom-
mendations of the Interagency Testing Committee estad-
lished under section 4(e) of the Toxic Substances Con-
trol Act on the types of research that should be done.
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Such program shall include, to the extent necessary to
supplemcnt existing information, but shall not be hmned
to—

(i) taboratory and other studies to determine short,
intcrmediate, and long-term effects;

(i) Waboratory and other studies to determine organ-
specific, sne-specaﬁc and system-specific acute and
chronic toxicity:

(iii) laboratory and other studies to determine the
manner in which such substances are metabolized or to
otherwise develop an understanding of the biokinetics of
such substances: and

(iv) where there is a possibility of obtaining hnman
data, the collection of such information.

(B) In assessing the need to perform lsboratory and
other studies. as required by subparagraph (A), the Ad-
ministrator of ATSDR shall consider—

(i) the availability and quality of existing test dsta ‘

eonccrning the substance on the suspected health effect
in Question;

-(i1) the extent to which immg already in progress
will, in a timely fashion, pmwdc data that will be
- adequate to support the preparation of toxicological
profiles as required by paragraph (3); and '

(iii) such other scientific and technical factors as the
Administrator of ATSDR may determine are necessary
for the effective implementation of this subsection.

(C) In the development and implementation of any
- research program under this paragraph, the Administra-
tor of ATSDR and the Administrator of EPA shall
coordinate such rescarch program implemented under
this paragraph with the National Toxicology Program
and with
under the Toxic Substances Control Act and the Federal
Insecticide, Fungicide and Rodenticide Act. The purpose
of such nation shall be to avoid duplication of

- effort and to assure that the hazardous substances listed

pursuant to this subsection are tested thoroughly at the
carliest practicable date. Where appropriste. consistent
with such purpose. a research program under this para-
graph may be carried out using such programs of toxico-
logical testing.

(D) Bt is the sense of the Congress that the costs of
rescarch programs under this paragraph be borne by the
manufacturers and processors of the hazardous sud-
stance in question, as required in programs of toxicologi-
cal testing under the Toxic Substances Contro! Act.
Withia | year afier the enactment of the Superfund
Amendments and Reauthorization Act of 1986, the
Administrator of EPA shall promulgate regulstions
which provide. where appropriate, for payment of such
custs by manufacturers and processors under the Toxic
Substances Control Act. and registrants under the Fed-

programs of toxicological testing established

eral Insecticide. Fungicide, and Rodenticide Act, and
recovery of such costs from mponsuble paruu under this

T Act.

(6)(A) The Administrator of ATSDR shall perform s
health assessment for each fncnlny on the National
Priorities List established under section 10S. Such health
assessment shall be completed not later than December
10, 1988, for cach facility proposed for inclusion on such
list prior to the date of the enactment of the Superfund
Amendments and Resuthorization Act of 1986 or not
later than one year after the date of proposal for inclu-
sion on such list for each facility proposed for inclusion
on such list after such date of enaciment. -

(B) The Administrator of ATSDR my. perform

health assessments for releases or facilities where indi-
vidual persons or licensed physicians provide information
that individuals have been exposed to & hazardous sud-
stance, for which the probabdle source of such exposure is

a release. In addition to other methods (formal or infor-
mal) of providing such information, such individual
persons or licensed physicians may submit a petition to
the Administrator of ATSDR providing such informa-
tion and requesting a health assessment. If such a
petition is submitted and the Administrator of ATSDR
does not initiste a bealth assessment, the Administrator

" of ATSDR shall provide a written explanauon of why a

health assessment is not appropmle

(C) In determining the priority in which to conduct
health assessments under this subsection, the Adminis-
trator' of ATSDR, in consultation with the Administra-
tor of EPA, shall give priority to those facilities at which
there is documented evidence of the release of hazardous
substances, at which the potential risk to buman health
appears highest, and for which in the judgment of the
Administrator of ATSDR existing health assessment
data are inadequate 10 assess the potential risk to human
health as provided in subparagraph (F). In determining
the priorities for conducting health assessments under
this subsection. the Administrator of ATSDR shall.con-
sider the National Priorities List schedules and the needs

_of the Environmental Protection Agency and other Fed-

eral agencies pursuant to schedules for remedial investi-
gation and feasibility studies.
(D) Where s health assessment is done at a site on the

~ National Priorities List, the Administrator of ATSDR

shall complete such assessment promptly and, to the
maximum extent practicable, before the completion of
the remedial investigation and feasibility study at the
facility concerned.

(E) Any State or political subdivision carrying out a
health assessment for a facility shall report the results of
the assessment 10 the Administrator of ATSDR and the
Administrator of EPA and shall include recommenda-
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tioas with respect 10 further uctivities which need to be .

carricd out under this section, The Administrator of
ATSDR shall state such recommendation in any report
on the results of dny asscssment carried out directly by

the Administrator of ATSDR for such facility and shall

issue periodic reppris which include the results of all the
assexsmients carried out under this subsection.
=(F) For the purpuscs of this subsection and section
11 1(c)4). the term ‘health assessments’ shall include
pecliminary assessments of the potential risk to human
bealth posed by individual sites and facilities. based on
such factors as the nature and extent of contamination,
the existence of potential pathways of human exposure
(including ground or surface water contamination, air
emissions. and food chain contamination), the size and
poténtial susceptidbility of the community within the
likely pathways of exposure, the comparison of expected
human exposure levels to the short-term and Jong-term
health effects associated with identified hazardous sub-
stances and any available recommended exposure or
tolerance limits for such hazardous substances, and the
comparison of existing morbidity and mortality data on
discases that may be associated with the observed levels
of exposure. The Administrator of ATSDR shall use
appropriate data, risk assessments, risk evaluations and
stuflics available from the Administrator of EPA.
) The purpose of health assessments under this
subsection shall be to assist in determining whether
a under paragraph (11) of this subsection should
be Jaken 10 reduce human exposure 10 hazardous sub-
st from a facility and whether additional informa-
joff on human exposure and associated health risks is
needed and should be acquired by conducting epidemi-
ological studies under paragraph (7). estabdlishing a

registry under paragraph (8), establishing a health sur- .

- veillance program under paragraph (9). or through other
means.An-using the results of health assessments for
determining additional actions to be taken under this
section. the Administrator of ATSDR may consider
additional information on the risks to the potentially
affected population from all sources of such hazardous
substances including known point or nonpoint sources
other than those from the facility in question.

(H) At the completion of each health assessment, the
Administrator of ATSDR shall provide the Administra-
tor of EPA and cach affected State with the results of
such assessment, together with any recommendations for
further actions under this subsection or otherwise under
this Act. In addition, if the health assessment indicates
that the release or threatened release concerned may
pose a scrious threat to human health or the environ-
ment, the Administrator of ATSDR shall so notify the
Administrator of EPA who shall promptly evaluate such

Published By THE BUREAU OF NATIONAL AFFAIRS, INC.. Washington, D.C. 20037

“release or threatened release in accurdance with the

hazard ranking _system referred 10 in  section
1085(a)}(8)CA) to determine whether the site shall be
placed on the National Priorities List or. if the site s
already on the list, the Adminisirator of ATSDR may
recommend to the Administrator of EPA that the site be
accorded 8 higher priority.

(7)(A) Whenever in the judgment of the Administra-
tor of ATSDR it is appropriate on the basis of the results
of a3 health assessment, the Administrator of ATSDR
shall conduct a pilot study of health effects for selected
groups of exposed individuals in order to determine the
desirability of conducting full scale epidemiological or
other health studies of the entire exposed population.

(B) Whenever in the judgment of the Adminisirator
of ATSDR it is appropriate on the basis of the results of
such pilot study or other study or health assessment, the
Administrator of ATSDR shall conduct such full scale
epidemiological or other health studies as may be neces-
sary to determine the health effects on the population
exposed to hazardous substances from a release or
threatened releasg, If a significant excess of discase in a
population is identified, the letter of transmittal of such
study shall include an assessment of other risk factors,
other than a release, that may, in the judgment of the
peer review group, be associated with such disease, if
such risk factors were not taken into sccount in the
design or conduct of the study.

(8) In any case in which the results of a health
assessment indicate a potential significant risk to human
health, the Administrator of ATSDR shall consider
whether the establishment of a registry of exposed per-
sons would contridute to accomplishing the purposes of
this subsection, taking into account circumstances bear-
ing on the usefulness of such a registry, including the
seriousness or unique character of identified discases or
the likelikood of population migration from the affected
ares. . x
(9) Where the Administrator of ATSDR has deter-
mined that there is 8 significant increased risk of adverse
health effects in humans from exposure to hazardous

‘substances based on the results of a health assessment

conducted under paragraph (6), an epidemiologic study
conducted under paragraph (7), or an exposure registry
that has been established under paragraph (8). and the
Administrator of ATSDR has determined that such
exposure is the result of a release from a facility, the
Administrator of ATSDR shall initiate a health surveil-
lance program for such population. This program shall
include but not be limited to— .

{A) periodic medical testing where appropriate of
populstion subgroups to screen for diseases for which the-

BT
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population or subgroup is at significant increased risk:
and - :

- (B) a mechanism to refer for treatment those individ-
uals within such population who are screened positive for
such diseasecs.

(10) Two ycars after the date of the enactment of the
Superfund Amendments and Reauthorization Act of
1986. and cvery 2 years thereafier, the Administrator of
ATSDR shall prepare and submit to the Administrator
of EPA and to the Congress a report on the results of the
activities of ATSDR regarding—

(A) health assessments and pilot heslth effects studies
conducted;

(B) epidemiologic studies conducted;

(C) hazardous substances which have been listed un-
der paragraph (2), toxicological profiles which have been
developed, and toxicologic testing which has been coa-
ducted or which is being conducted under this
subsection;

(D) registries established under paragraph (8); and

(E) an overall assessment, on the results of
activities conducted by the Administrator of ATSDR, of
the linkage between human exposure to individual or
combinations of hazardous substances due to releases
from facilities covered by this Act or the Solid Waste
Disposal Act and any increased incidence or prevalence
of adverse health effects in bumans.

(11) If 2 health assessment or other study carried out
under this subsection contains a finding that the expo-
sure concerned ts a significant risk to human
beslth, the President shall take such steps as may be
necessary 10 reduce such exposure and climinate or
substantially mitigate the significant risk to human
health. Such steps may include the use of any authority
under this Act, including but not limited to—

(A) provision-of alternative water supplies, and

(B) permanent or temporary relocation of individuals.
In any case in which information is insufficient, in the
judgment of the Administrator of ATSDR or the Presi-
dent to determine a significant human exposure level
with respect to a8 hazardous substance, the President
may take such steps as may be necessary to reduce the
exposure of any person 10 such hazardous substance to
such level as the Pregident deems necessary to protect
human bealth.

(12) In any case which is the subject of a petition, s
health assessment or study, or & research program under
this subsection. nothing in this subsection shall be con-
strued to delay or otherwise affect or impair the author-
ity of the President. the Administrator of ATSDR. or
the Administrator of EPA to exercise any authority
vested in the President, the Administrator of ATSDR or
the Administraior of EPA under any other provision of
law (including. but not limited to, the imminent hazard

Envirconment Reporter

authority of section 7003 of the Solid Waste Disposal
Act) or the response and abatement authorities of this
Act. ) : :

- (13) Al studies snd results of research conducted

under this subsection (other than health assessments)
shall be reported or adopted only after appropriate peer
review. Such peer review shall be completed, to the

maximum extent practicable, within a period of 60 days. -

In the case of mar‘c‘;h conducted under the National
Toxicology Program, peer review may be conducted
by the Board of Scientific Counselors. In the case of
other research, such peer review shall be conducted by
panels consisting of no less than three nor more than
seven members, who shall be disinterested scientific
experts selected for such purpose by the Administrator
of ATSDR or the Administrator of EPA, as appropriate,
on the basis of their reputation for scientific objectivity
and the lack of institutional ties with any person involved
in the conduct of the study or research under review.
Support services for such panels shall be provided by the
Agency for Toxic Substances and Disease Registry, or
by the Environmental Protection Agency, as
appropriate. .

(14) In the implementation of this subsection and
other health-related authorities of this Act, the Adminis-
trator of ATSDR shall assemble. develop as necessary
and distribute to the States, and upon request to medical
colleges, physicians, and other health professionals. ap-
propriate educations! materials (including short courses)
on the medical surveillance, screening, and methods of
diagnosis and treatment of injury or disease related to
exposure to hazardous substances (giving priority to
those listed in paragraph (2)). through such means as
the Administrator of ATSDR deems appropriate.

(15) The activities of the Administrator of ATSDR
described in this subsection and section 111(c)(4) shall
be carried out by the Administrator of ATSDR, either
directly or through cooperative agreements with States
(or political subdivisions thereof) which the Administra-
tor of ATSDR determines are capsble of carrying out
such activities. Such activities shall include provision of
consultations on health information, the conduct of
health assessments, including those required under sec-
tion 3019(b) of the Solid Waste Disposal Act, health
studies, registries. and health surveillance.

(16) The President shall provide adequate personnel
for ATSDR. which shall not be fewer than 100 employ-
ees. For purposes of determining the number of employ-
ees under this subsection, an employee employed by
ATSDR on a part-time career employment basis shall be
counted as a fraction which is determined by dividing 40
hours into the average number of hours of such employ-
ec’s regularly scheduled workweek.

(17) In accordance with section 120 (relating 10 Fed-
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cral facilities), the Adminisirator of ATSDR shall have
the same authorities under this section with respect to
facilities owned or operated by a depariment, agency, or
instrumentality of the United States as the Administra-
torof ATSDR has with respect 10 any nongovernmental
entity. ' :

(18) If the Adminisirator of ATSDR determines that
it is appropriate for purposes of this section to treat 8
pollutant or contaminant as s hazardous substance, such
pollutant or contaminant shall be treated as a hazardous
substance for such purpose.

() Acquisition of Property.—

(1) Authority. — The President is autborized to
acquire, by purchase, lease, condemnation, donation, or
otherwise, any real property or any interest in real
property that the President in his discretion determines
is needed to conduct a remedial action under this Act.
There shall be no cause of action to compel the President
to acquire any interest in real property under this Act.

(2) State assurance. — The President may use the ~

authority of paragraph (1) for a remedial action only if,
before an interest in real estate is acquired under this
subsection, the State in which the interest 10 be acquired
is Jocated assures the President, through a contract or
rative agreement or otherwise, that the State will
aqept transfer of the interest following completion of
th¢ remedial action.
13) Exemption. — No Federal, State, or local govern-
ment agency shall be liable under this Act solely as a
result of acquiring an interest in real estate under this

sybsection.
3
(104(j) added by PL 99-499)
NATIONAL CONTINCENCY PLAN

Sec. 105. (a) REVISION AND REPUBLICATION.
— Witliin'one bundred and cighty days after the enact-
ment of this Act, the President shall, after notice and
opportunity for public comments, revise and republish
the national contingency plan for the removal of oil and
hazardous substances, originally prepared and published
pursuant to section 311 of the Federal Water Pollution
Control Act, to reflect and effectuate the responsibilities
and powers created by this Act, in addition to those
matters specified in section 311(¢c)(2). Such revision
shall include a section of the plan 10 be known as the

national hazardous substance response plan which shall -

establish procedures and standards for responding to
releases of hazardous substances, pollutants, and con-
umimnmh}ch ‘shall indud‘e'::t 8 minimum:

O met p : & W
which hatardous subetances bave beet darnd o o cuiiien o4

come to be located:
(21 methods for evaluating, including anal of relative cost,
and remedying any releases or thrests of re from facilities
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which pose substantial danger to the public health or the
'"3’.":3'"' and criteria for determining the jat

‘ ) .
:blgcnt of removal, remedy, and other mu“gm .m&m by

is Act; . - .
; (41 appropriate roles and responsidilities for t8s Federal, Stote,
and local governments and fofo intersiate and aongowrr’\l'mcnul
entities in efTectuating the plan;
13! provision for identification, procurement, maintenance, and
“?8‘. of mpo;uc ::;imut and :l;ppl ity
s method for sssignmaent of responsidility for reporting
the existence of such facilities which may de loazzd on toznny

owned or controlled mmia and any releases of
substances from such itiess
(1) means of

effecti the mﬁt”mw mmbn m‘c’u‘\‘.mh::m
ve over x
substances or'md’;.iu materialy
(8XA) criteria foe determini
tened relesses

President, taking into account to the extent possible the
population at risk, hazard potential of the hazardous sub-
stances at such t.cﬂid%‘th. potential for contamination of
drinking water supplies, the potential for direct human contact,

the potential for destruction of sensitive ecosystems, the
damage to natffal resources which may affect the hu-
man food chain and which is associated with any release
or threatened release, the contamination or potential
contamination of the ambient air which is associated
with the release or threatened release, State prepared-
ness to assume State costs and responsibdilities, and other
appropriate factors;

(105(a)(8)(A) amended by PL 99-499)

(B) based upon the criteria set forth in subparagraph (A) of this
mﬁ“mm;mm..m«mpmuw
onts the known relesses or threatened releases

: oh A
Sihi ¥ the nats P
Prwlzmhﬁﬂ any pno::tks i Mby Unlus:;tu
To the extent practicable, the highest priority facilities
shall be designated individually and shall be referred to

" as the “op priority among known response targets™, and,

to the extent practicable, shall include among the one
hundred highest priority facilities one such facility from
each State which shall be the facility designated by the

. State as presenting the greatest danger to public health

or welfare or the environment among the known facili-
ties in such State. A State shall be allowed to designate
its highest priority facility only once. Other priority
facilities or incidents may be listed singly or grouped for
response priority purposes;

[105(a)(8)(B) amended by PL 99-499)
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