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MC.2 1 1990 
$ 1  Mr. William D. Adams 

Acting Assistant Manager 
Environmental Restoration and 

Waste Management 
U.S. Department of Energy 
200 Administration Drive 
Oak Ridge, Tennessee 
37831-8501 

Dear Mr. Adams: 

5H-12 

, 

Re: Notice of Violation 
OU#3 ISA Report 
U.S. DOE Fernald 
OH6 890 008 976 

On September 24, 1990, the United States Department of Energy (U.S. 
DOE) submitted a draft Initial Screening of Alternatives (ISA) 
report (a primary document) for Operable Unit (OU) #3 (Production 
Area and Other Suspect Areas). The United States Environmental 
Protection Agency (U.S. EPA) disapproved this draft report on 
October 24, 1990. Pursuant to Section XI1 of the 1990 Consent 
Agreement, U. S. DOE was required to submit a revised draft ISA 
report that addressed all the deficiencies identified by U.S. EPA. 

On November 21, 1990, U.S. DOE submitted a revised draft ISA report 
to U.S. EPA. In accordance with Section XI1.B of the Consent 
Agreement, U.S. EPA reviewed the revised ISA report. Based upon 
this review, U.S. EPA has determined that the report did not 
address all of the deficiencies identified in U.S. EPA's October 
24, 1990, letter. U.S. EPA disapproved this revised draft ISA 
report on December 21, 1990. Additionally, U.S. DOE failed to 
address the entire operable unit, as defined by the 1990 Consent 
Agreement. Also, the ISA report was not developed in accordance 
with the requirements of the Consent Agreement, the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), 
the National Oil and Hazardous Substances Pollution Contingency 
Plan (NCP), and applicable U.S. EPA guidance and policy, as 
required by Section X.C of the 1990 Consent Agreement. Thus, for 
the reasons set forth is this Notice of Violation, U.S EPA hereby 
finds that U.S. DOE is in violation of the 1990 Consent Agreement. 

Section X.C.3 of the Consent Agreement defines the scope of OU#3 as 
the lgproduction area and suspect areas outside the production area, 
including effluent line to Great Miami River". U.S. DOE has failed 
to include all waste and other drummed material, underground 
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storage tanks, thorium, and buildings in the ISA report. U.S. 
DOE'S failure to include the required elements in the remedial 
action for OU#3 has been discussed with U.S. DOE on numerous 
occasions, including project management meetings and negotiations 
on Applicable Relevant and Appropriate Requirements (ARARs). 
Written notice of this deficiency was provided in U.S. EPA's 
disapproval of the initial draft ISA report on October 24, 1990 and 
a September 9, 1990, letter specifically on this issue. U.S. DOE 
has failed to correct this deficiency throughout the remedial 
effort. U.S. DOE has acknowledged an awareness of this problem and 
explained that they failed to direct their FU/FS contractor to do 
the proper work. 

Section 300.430(b) of the NCP, 40 CFR 300.430(b) provides that 
llinvestigation and analytical studies should be tailored to site 
circumstances so that the scope and detail of the analysis is 
appropriate to the complexity of the site problems being 
addressed." The preamble to the NCP further explains that adequate 
scoping is necessary to develop a conceptual understanding of the 
site by considering in a qualitative manner, the sources of 
contamination, potential pathways of exposure, and potential 
receptors (55 Federal Reaister 8707, March 8, 1990). U.S. DOE'S 
failure to adequately scope OU#3 in compliance with the NCP is 
reflected in the quality and content of the ISA report. 

The entire facility is on the National Priorities List (NPL) and 
nothing in the NCP or CERCLA allows portions of the facility to be 
excluded from the requirements of CERCLA. U.S. DOE'S failure to 
submit an ISA report that properly scopes the operable unit, in 
accordance with Section X.C.3 of the 1990 Consent Agreement, and 
that complies with the NCP constitutes a violation of Section X.C 
of the Consent Agreement. 

Given the severity and extent of the violation and the effect of 
the violation on the implementation of the remedial action, U.S. 
EPA finds it is appropriate to apply the stipulated penalties 
provision in Section XVII of the Consent Agreement. Pursuant to 
Section XVII, U.S. DOE may be assessed stipulated penalties at a 
rate not to exceed $5,000 for the first week (or part thereof) and 
$10,000 for each additional week (or part thereof). Stipulated 
penalties begin to accrue as of the date of this letter and Will 
continue to accrue until U.S. DOE complies with the requirements of 
Consent Agreement and submits a IsA report that addresses the 
entire operable unit. 

This letter constitutes written notification of violation as 
required by Section XVII of the Consent Agreement. As provided by 
the Agreement, U.S. DOE has fifteen days from the date of this 
notice to invoke dispute resolution regarding U.S. EPA's 
determination that the ISA report was inadequate. 
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If you have any questions regarding this matter, please contact Ms. 
Mary Butler a t  the. Office of Regional Counsel a t  (312/FTS) 353- 
8514. 

Sincerely yours, 
A 

David A .  Ullrich, Director 
Waste Management Division 

Attachments 

cc: Richard Shank, OEPA - CO 
Graham Mitchell, OEPA - SWDO 
Joe LaGrone, U . S .  DOE - OR0 
Leo Duffy, U . S .  DOE - HDQ 
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To: see- 

I Attached i ! ~  the mDst reDent guarterly UPQte of W a t e r  
stardards and H e d l t h  Advisory levels developad and ccnnpiled by the 
Office of Drinkisq Water (Om) in washingtan , D.C. 
?his draft version of the drinkhq water standards and Health 
Advisories has been appmed by ODW for general distribution 
within the Agmcy and to the StaW. Please dhtrihb aoopy- 
all appmpriate staff in your wrk unit. 

our office has reoeived severdl inqairies regardulg ' -is- 
Wies between values listed in the tables and those in the 
inlividual Health Acivisory -. 
Advisory d#xmrents have not yet &en prepared for many of the 
chemicals listed in these tables. om has stat& that the values 
inthetablesarealwayssubjecttocfrarrge, sowhenindarbt, use 
the values listed in t h e e  recently issued table, instead of 
those values in the Health pdvisoxy dccumks or in the Integrated 
Risk InfomEttion system (IRIS) database. 

In addition, Health 

Please do not hesitate to mtact me i f  you have any questions or 
ccpmnents. 

D. B q o n  
E. WatterS 
R. Zdancrwicz 
K. Fenner 
H. Zar 
N. N i d e ? q a r q  
R. b + d e n  
J. Dikinis 
w. Me!ssmger 
s. ostrodka 
T. Geixheker 
C. Finch 

M. Clark 
c. Wler 
J. Gar1 
J. Ihrnauskas 
J. Gia- 
D. mOrn 
J. Xelley 
D. 
J. Mayka 
w. mm 
J. Wrtdvx 

K. 
c. Braveman 

' L. Fabinski 

D. Ullrich 
G. Phillips 
V. Jones 
J. Adanrs 

H. -Ice 
s. schiller 

, JM. Mi)ollka 

'P. Reed 
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mens of c o ~ m  Headings for Draft Version of 

. _  Water S- ~ L S Q U ~ S  m k  

National Interim prirrrary ~rinking Water Regulations: 
mterim regulatory requirmts wder the Safe Drm Water k t  
(SDW of 1974. 
22 different contaminants at the  consumer's drFnking vater tap. 
Zhese interim stardards, kxwn as b ~ i m p n  Cantaminarrt -1s (a), 
were pramlgated for 22 contaminants 
intention of revising ard prarulgating the final National Rirnary 
Drinking Water Regulations (NPIM?) a few years later. The values 
listed in this co~m are the original Mzs assigned W r  the 
interim regulations. m e  NFD4Rs were effected under the S M i  
?unmdmnt!s of June 19, 1986. 

I Mzs or t r e a m t  techniques for additional condnants. At this 
t i n e ,  8 additional contaminants (synthetic volatile organic 
cherucals) have also been assf- Mzs. (Code of Federal Regula- 
tiors, O m p e r  4U, part 141, a sm.1 

refers to the Nmm- 

m e  N I m  specified r r r w h n n  allcrmble levels for 

Mrch 1975, with the 

'Ihese revised regulations specify 

! 

l a & -  Maximum Contaminant Level Goal: &der the National Prirrrary Drinking 
Rater Regulations, the term MJ& mu replaces the previous tern RIa 
or recam-erded Fhxinemr Contaminant -el. m e r  the 1986 Swr 
mlen t s ,  any 
taneously pblish an KfX at the the of proposed nrleMking ard 
pramlgation. me KU is the l~ximnn level of a contarninant at 
which IYI )cnrJn or anticipated adverse hunm health effects would 
occur, and which include an adequate margin of safety .  M31;s are 
mienforceable health goals. 

Mz- N i r m m r  Contaminant We1: Derived fran the the Mz is the 
maxirrplm permissible level of a contaminant in drinking water which 
is delivered t o  the consumrs' tap ard used by the general plblic 
for drinking. Kzs are legally enforceable. Cme stardards reflect 
the be'st achievable levels cunsidering the occurreme, relative 
m c e  contrihtion factors, monitoring capbility, cost of 
t r e a m t ,  available techmlogy ard health effects. 7Be standards 
listed in this column for each contanbmt ur&r the NL- are 
either newly pramlgated or revised f r m  the NLm. 
cases, the enforceable standard has changed; kwever, mst cases 
(when canparing colunvrs lieaded NI- ard Mz) the existing interim 
standard has been rwised or has been nevly developed. 

which establishes an K L  must also s h l -  

I 

In a fev 

w m  W S Q L i s  

Ihe Health Mvisory (HA) program is spmsored by t S O f f i c e  of Drinking 
W a t e r  (W) , ad provides informtion an the health effects, analytical 
mzthkls ard treatnerit technology useful for dealing with drinkirrg uater 
c m n a t i o n .  
drinking water contaminants at which adverse health effects uwuld rrX be 

Health advisories describe rronregulatory correntratians Of 
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anticipated to occur over specific -sure durations. 
contain a =gin of safety, to p r o t m  sensitive neriters of the prpilatian. 
The Health Advisories are dwelop3 for cme-day, ten+y, longer term 
lifetine exposures based an data describing 
wicity. me aitvisories are inten%d to serve as info- tmcal 
guidarre to assist.Federa1, State ard local officials when 
spills or maminant situations occur. They are mt canstrued as-legally 
enforceable FederaJ standards ard are subject to change as neV infollMtion 
lxnxres milable. 

Health advisories 

carcinogenic mints of 
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'Ibe child is assured to be a more sensitive papllatim entity. 
asstnnption, is that the bd'y veight of a c h i l d  is 10 kg and that m e  liter of 
water per day is ingested. m e r  these am3 other assunptions specific to the 
a d  lable toxicological data bases, Health Advisory =lues have been derived an3 
l isted in the respective columns for oneQy, ten-day an3 longer tern wsures.  
m e r  term is defined as a&proxinrately 7 years, or 10 percent of an individual's 
l i f e t h .  

lrrluded in this 

H e a l t h  Advisory values for the adult are derived in the same way as for the 10-kg 
child.  ple  adult is as- to veigh 70 kg Again, certain aSSmptions are d e :  

/ : ard cannrme 2 liters of water px day. ./ 

farger.!kxm: % with the 10-kg child, longer tern -sure is appraxhtely 
J 7 years or 10 percent of an Wividual's lifetine. 

; EM)- Reference mse: fomrly hxm as the Acceptable Daily Intake 
(ADI), the RfD is an stinate of a daily exgaswe to the human 
popllation (including smsitive subpopilations) that is likely to be 
wimut appreciable risk or deleterious effects Qver a lifetime. 
Pre RfD is -ressed in units of daily dose. 

drinking water) lifetime expsure level, asSLrming 100 prcent 
exposure fran that miurn, at which &verse mrcarcinogenic health 
effects wuld rot be expected to occur. me DEL is derived fran 
mltiplying the RfD by the adult b d y  weight (70kg) ard divided by 
the adult daily water cansaptian (2 liters/day). 

- Drinking Water mivalent Lifetine: The durn-specific (i.e., 

LifetFme Health Wisory: ?his value is detennined by factoring in other 
sources of -sure to the particular contarmnan * t. 'RE relative source 
CCkltriRrtion frcm &inking water is based on actual -sure data. 
mamilable, a Mlue of 20 percent is a s h  for sgirthetic organic chemic& 
ocntdminants ard a W u e  of 10 percent assumtrj for imrganic chenical can- 
m. .?he l i f e t h  Health Ju3viSory is determined by mtltipl- the DEL 
k y  the relative sauce contribution frun drinking water. 

If data are 

. 
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J W ~  at Q X P ~  m s  column =lues indicating the 
curcentration of the particular conwnant in drinking Mter that would 
prcduce a 10-4 excess lifetime cancer risk. simply stated, if a g r q  of 

listEd ~JI this column, then one irrlividual in the q a u p  mi- be -ed to 
develop m e r  (above backgrourd irridae) solely fran to - that 

10,000 persons was exposed to the carrtaminarrt at its respectiye mmtration 

in drinking water. 

The Office of Health arL! DwirarPnental Asses- (-1 
vithin m*s Office of R e s e a r c h  an3 Dwelopnent (ORD) has beveloped 
guidelines for carcimgen risk assessrent. Plese guidelines disCUSS 
weighing the eviderre that a substance is a carcbngen, ard classifying the 
chemical into one of five groups, based on the weight of widexe: 

Group A - Hurw carchgen 
Group/B - Probable hurrran carcinogen 

Group B consists of tm elassificatians: 
81 - limit& hurrran evidence lxt sufficient a n h l  evidence 
B2 - Sufficient a n d l  evidence, but inadequate or f l ~  hman eviderce 

Group C - bssible h m  carcinOgen 
Group D - Not classified as to h m  carcincgenicity 
Group E - Evidence of noncarc~enicity for hmmS 

( * )  The codes for the m t u s  R e q  ard c o l ~  0 are as follers: 

!- 
r - final 
D - draft - 

L - listed for regulation 
P - props& (Phase I1 draft praposal, based on levels proposed in 1985) 

Other codes fom3 in the table inclu3e the follauing: 

m - mt aFplicable 
ps - p e r f o m e  stardard 0.5 NN - 1.0 NN - 
TT - treatment technique 
** - rn mre than 5% of the samples m y  be positive. For systens 

collecting fewer than 40 smples/aCplth, rn mre than 1% my be 
psi t ive . 

*** - guidance 
t - large discreparries between Lifetime & . m e r  term HA values 

m y  occur because of the ~ e x y ' s  conservative policies, especially 
with regard to carcbmgenicity, relative SoUTce contribution, ard 
locs than lifetime exposures in chronic toxicity testing. mese 
factors can result in a d a t i v e  UF (urrertainty factor) of 10 
to 1,000 when calculating a Lifetime HA. 

- ,  

.. 
< .  . . 
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Off ice of Drinking Water 
U.S. Environmental Protection Agency 

Washington, D.C. 
202-382-7571’ 

SAFE DRINKING WATER 
. . . .  

1 -800-426-4791 (Toll-Free) 
202-382-5533 (Washington, D.C.) 

Monday thru Friday, 8:30 AM to 4:30 PM EST 
. . . . .  . . .  . . . .  . .  . .  . . . . .  . . .  ..... . . :. . .  

. . . .  . . .  . .  . . .  
. .  

. . . .  
. .  
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. .  

. .  
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Abbreviations column descriptions are: 

I 
i 

MCLG - Maximum Contaminant Level Goal. A non-enforceable concentration of a drinking 
water contaminant that is protective of adverse human health effects and allows an 
adequate margin of safety. 

- Maximum Contaminant Level. Maximum permissible level of a contaminant in water 
which is delivered to any user of a public water system. 

- 
- MCL 

- RfD - Reference Dose. An estimate- of a daily exposure to the human population that is 
likely to be without appreciable risk of deleterious effects over a lifetime. 

DWEL - Drinking Water Equivalent Level. A lifetime exposure concentration protective of 
' adverse, non-cancer health effects, that assumes all of the exposure to a 

contaminant is from a drinking water source. 

(*) The codes for the Status Reg and Status HA columns are as follows: 

F - final 
- D ' - draft 

- P - proposed (Phase I I  and V draft proposals) 

- :  

- L - listed for regulation -1 

'Other codes found in the table include the following: 

. ,  

tt* * :. 

not applicable 
performance standard 0.5 NTU - 1.0 NTU 
treatment technique 

No more than 5% of the samples per month may be positive. 
collecting fewer than 40 samples/month, no more than 1 sample per month 
may be posi!ive. 

For systems 

guidance 

Large discrepancies between Lifetime and Longer-term HA values may occur 
because of the Agency's conservative policies, especially with regard to 
carcinogenicity, relative source contribution, and less than lifetime exposures in 
chronic toxicity testing. These factors can result in a cumulative UF (uncertainty 
factor) of 10 to 1000 when calculating a Lifetime HA. 
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