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Mr. Bobby Oavis 
Unltrd Stater Qepartmtnt o f  Lnarqy 
Feed Matertal s Production Center 
P.O. Bor 398705 
Cfncinnctf Ohio 15239-8705 

5HR-12 

RE: Operable Unit  #3 
fcrnald, Ohio 
OH6 890 008 

Dear Hr. Davis: 

Ourlng the August 24, 1990, mtsclng reqardlrrg tha Inltirl review of 
Applfcable or Relevant and Approprlate Requbments ( W s )  for Operable Unit  
1 3 ,  the do-scoping of thls operable unit uas dlbcusred, llw United States 
Department of Energy ( U S .  DOE) has fa l led  t o  include tho bulldfngs; all 
waste: any othur by-product mterlal or productlon materials, includlng 
thorim; hazardous waste management units, and underground storage tanks 4 n 
the revleu of ARARs for th ls  operable unft .  Thls problem, dlong nfth several 
ro)utfons, ,nen*d!sprrad w l  th  U.S. 06E. representatlves rnd contractors 
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The  fact that U.S. Dofl has not declared the Peed Materials Production Center 
(FWC) a non-production factlfty, or ccrtatn butldlngs t o  be subject t o  U.S, 
DOE'S Oecontamhtlon and Oecmltsionin9 (080)  program, does not exempt any 
area or mterl8l on the sftc from the requiraments of the Cmprettenslvc 
Envlromntal Responsa, Compensation, and L iabl l  ity Act (CERCLA) or  the 1990 
Consent Agrsemsnt. A i l  buildings and waste a t  the s l te  w e  subject t o  the 

under thc CERCLA response action doer not necessarily man that the butldlngs 
have t o  be drrtmycd or decomalsstofwd. U.S. WE'$ fnumplete scoplng of 
Operable Unit I3 1s a very serious nratter and can no longer be ignored, 
Thls i t w e  was discussed with U.S. 

- remedial response actlon r e ~ ~ l r ~ n ~ n t s .  Decontmlnetlon o f  the bui ldlngs 

staff  several months ago. 

Tne >ita,  4 3  dgflvred by the 1990 Content Agrrrmnt,  includes "all areas 
nlthin the property boundary of WC ~ n d  any other areas that received or  
potbnttally rec8ivsd relecrs8d hazardous substances, pol lutrnts, cantminants, 
or hazardous constituents.' No buildlngs, wdste, o r  hazardous substances a t  
the $It8 are excluded under the terns of this Consent Agrement. 
Additlorrrliy, the coraprehsnrivs cleanup calhd for the Consent Agcaement, 
M r h  ann~ts 1986 Fqdcyral Fact 1 f tles Cmpl lance Agrement (FFCAI , 1 s being 
rccanollshtd t h m q h  divlslon O t  tnc a i w  InbW t l ~ c  O p w a l l e  U n i t c .  
V - %cop# of the 1990 Consent Agrement requlres U.S. DOE t o  conduct and 
report uwn an Remadla1 Investigrtlon (RI) and Risk Assesment and 

Paction - 
* v  



2 

Feaslblllty Study (FS)  for  each Operable Unit a t  the Site and t o  meet t h e  
purposes of Sectlon 1V of the Agreement. 
th@ putposes of t k  Consent Agreement are to: 
dUtemf/?e fully tJm nature and ertant of  the threat t o  public health or 
M l f a r e  or the envimmnt caused by the release and threatened release of 
MZaFQout ubstances. a t  tha Sftc; (2 )  establish requirements for the 
perfomnce of rn FS t& Sdentlfy, evaluate, and select alternatives for the 
appropriate rmedial  actton($) ; and (3) select And fmpletnent the response 
I t t l O n S  to be taken a t  the Slte. Clearly, the 1986 FFCA and 1990 Consent 
Agreement Wnt-plate no exclusion by U.S. D6c of the bui ld ings ,  any waste 
or other by-product matertal producflon materials, thrlw, waste management 
U n i t s ,  Or underground storage tanks for the rmedlal response act lon(s) .  

Section IV provides for  that among 
(1) rrt8blfsh requirements to  

Scctlon % ( C ) ( 3 )  of the 1990 Consent Agrement defines Operable Untt 1 3  for 
tha ramdial rasponre actlon a t  the FHPC. Operable Unft  I3 consists of;  the 
prductton m a  8nd suspect areas outs ide  tM p d u c t l o n  area, Including the 
efflutnt l i n e  to the Graat Maml River. All &ma$ and materlsls within the 
production area, except those specifled as part o f  another Operable uni t ,  are 
included I n  Operable Uni t  63. The s i t e  I s  defined 8s "all areas within the 
property boundary of W C  and any other areas that rocslvcd or potentially 
received relaasad hazardous subsuncsi, pol lutants ,  contaminmts, or 
hazardous const4 tuents." 

All doummntr ruhitted for Operable Unlt 13 are required to bo 
cmprehensiva and include s t 1  areas and fnatsrlrlr within  the production area 
8nd the effluent line to the Great Hlaml (except as provided for i n  another 
opcrablu unft) f n  Order to  comply wlth the 1990 Consent Agrement. Tho 
UnitM S t a t u  E m r b m n t a l  Prottctjon Agene (LS, €PA) c a m t  apqruve any 
dOcwInt for Oprrrblc U n l t  #3 Rh8t does not T n c l W  the # W e .  I strungly 
cncwraga U.S. DOE t o  propose I resolution t o  thls problern as soon as 
possible and not submit Incorngletr documents that arc not approvable. 

I f  then @re any questfonr rogardlng thls matter, I m y  be contacted at 
( 3 W F l S )  8864436. 

cc: Richard Slunk E P A  
C r r h u  Mltchol1, =PA - Syoo 
rlor IdGrone, U.S. WE - OR0 
L m  huffy, U.S, Dof - HDg 




