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5HR-12 Mr. Andrew P. Avel 
United States Department of Energy 
Feed Materials Production Center 

Cincinnati, Ohio 45239-8705 
P.0. BOX 390705 

RE: Stipulated Penalties 
U.S. DOE - Fernald 
OH6 890 008 976 

Dear Mr. Awl: 

To date, the United Statee Environmental Protection Agency ( U . S .  
EPA) has asoeeeed etipulated'penaltiee purauant to Section XVII 
of the 1990 Consent Agreement three times. The procedures f o r  
assessing stipulated penalties and the maximum amount o f  t h e  
penalty are governed by Section XVII. 

The following is a list of assessed stipulated penalties accrued 
to date: 

(1) On December 4, 1990, U.S. EPA assessed stipulated penalties 
for failure to comply with accese requirements of Section 
XXVIII. 

(a) date of violation: 11/06/90 

(b) number of weeks of violation: 8 

(c) penalty: $2,500 for week 1, $S,000/week for weeks 
2 & 3 ,  $10,00O/week for weeks 4 - 8. Total 
penalty = $62,500, 

( 2 )  On December 7, 1990, U.S. EPA aesessed stipulated penaltiee 
for operable Unit (OU) # 4  Remedial Investigation (RI) 
report: 

(a) date of violation: 12/07/90 

(b) number of weeks of violation: 6 

(c) penalty: $5.,000 for week 1 ,  $10,00O/week for  weeks 2 
through 6, and will continue to accrue for each 
additional week (or  part thereof). 
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( 3 )  On December 21, 1990, U.S, EPA assessed stipulated penalties 
for O W 3  Initfa1 Screening of Alternatives ( I S A )  report.  losl 
(a) date of violation: 12/21/90 

(b) number of weeks of violation: 4 

(c) penalty: $5,000 for week 1, $10,00O/week for weeks 2 
through 4, and w i l l  continue to accrue for each 
additional week (or part thereof). 

As provided in Section XVIf.B, I1no asseasmerit of a stipulated 
penalty shall be final until the conclusion of dispute resolution 
procedures related to the assessment of the stipulated pena1ty.l1 
U.S. DOE has invoked dispute resolution for each of the above 
three actions. 

The firat violation, regarding access i s sues ,  was remedied by 
U.S. DOE on December 3 1 8  1990, Therefore, total stipulated 
penaltieep in the amount of $ 6 2 , 5 0 0  accrued for thls vio lat ion,  
The eecond and third violations have yet t o  be addressed by U . S .  
DOE and stipulated penalties continue to accrue at the rates set 
forth above u n t i l  such violations have been remedied or the 
parties agree otherwise. 

U.S.  EPA Will send U,S. DOE an accounting, similar t o  this One, 
of accrued stipulated penalties at the beginning of each calendar 
quarter. Once h stipulated penalty is final, U.S. EPA’s 
Financial and Accounting Section w i l l  send a collection l e t t e r  
for any penalty that is past due, in accordance with payment 
requirements of 3 1  u.s.c.~ 3717.  

Please contact me at (312/FTS) 886-4436, i f  you have any 
questions. 

Catnerine A. Mccord 
Remedial Fro j ect Hanger 

cc: Richard Shank, OEPA 
Graham Mitchell, OEPA-SWDO 
Leo puffy, U.S. DOE - HDQ 
Joe LaGrone, U . S .  DOE - OR0 
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