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' REPLY TO ATTENTION OF:

e

‘Mr. Gerald W. Westerbeck ST RS © - '5HR-~13

"*.United States Department of Energy

Feed Materials Production Center

-P.O. Box 398705 . .

Cincinnati, Ohlo '45239-8705 »
T RE: OU#4 EPA RI Dispute
U.S. DOE - Fernald
0H6 890 008 976

Dear Mr. Westerbeck.”.

The United States Env1ronmenta1 Protectlon Agency (U S. EPA)
acknowledges the receipt of your January 28, 1991, letter
‘concerning U.S. EPA’s dispute over Operable Unit (0U).#4 Remedial
Investigation (RI) report. With a January 25, 1991, letter, U.S.
EPA’s dispute regarding this prlmary document ended..-U.S. EPA .
would like to respond to two 1ssues ralsed 1n your'ﬂanuary 28
1991 letter.' : : L RV

. 2 ﬁi’_;‘ oA * PR ; 3.-_"-'.' o . S,
The flrst'lssue relates to the use of the term "1nadequate"-a“"
verses "incomplete".. U.S. EPA does not oppose the use of the

term incomplete, o long as U.S. DOE agrees that the RI Report
did not comply with the requirements of the 1990 Consent
Agreement and was rlghtfully dlsapproved by uU. S EPA. T

The second issue relates to the due dates for subsequent oU #4

RI/FS documents. - In the January 18, 1991 teleconference, U.S.

DOE agreed to-develop a compliance schedule for OU #4 and propose

it to U.S. EPA. The Dispute Resolution Committee (DRC) then

agreed that such a schedule would be elevated to the Senior

Executive Committee for their consideration. However, the DRC’s

proposal in no way modifies the 1990 Consent Agreement or the

schedules and terms contained therein. Such modification can be
accomplished only by the signatories to the Consent Agreement.

Thus, unless and until the Agreement is properly modified, the ;
schedules and terms of the current 1990 Consent Agreement govern. -
As stated in U.S. EPA’s December .19, 1990,:letter, .subsequent OU :
#4 documents become due once the OU #4 RI dlspute ends. " This

obligation is consistent with the terms of the 1990 Consent _

- Agreement and has not been” altered by the dlspute resolutlon

: reached by the DRc on January 18, 1991.,V ffmw» v -
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Please contact me at (312/FTS) 353-4783, if you have any ILQO
questions. 203

Sincerely yours,

WL E o

William E. Muno
Associate Division Director
Office of RCRA, Waste Management Division

cc: Gerald Ionannides, OEPA
Graham Mitchell, OEPA-SWDO
Leo Duffy, U.S. DOE - HDQ
Joe LaGrone, U.S. DOE -~ ORO




