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Mr. Andrew P. &vel 
United States Department of Energy 
Feed Haterial8 Production Center 
P.O. Box 398705 
Cincinnati, Ohio 45299-8705 

5HR-12 

RE: OU14 ARARS 
U.S. DOE Fernald 
 OH^ ago 008 

Dear Hr. Avel: 

Encloned is a copy of a memorandurn from the UhiteU States 
Enviromental Protection Agency (U. S . EPA) O f f  ice o f  Radiation 
Program8 to U.S. EPA Region V Waste Xanagement Division. 

This memorandum d i e m s e a  the application of 40 CFR 191 standards 
88 To Be Considered (TBC) requirements for Applicable and 
Relavant and Appropriate Requirement (ARAR) analysis for Operable 
Unit  04 - Silos for the ternald site. 

Pleaee contact me at (312/FTS) 886-4436, i f  there are any 
gueetfonrP. 

Catherine A. McCorrd 
Remedial Project Manager 

Attaahment' 

cc: A c t i n g  Director, OEPA 
Graham Mtuhell, OEPA 

300 LaGrone, U.8. DOE - OR0 
&O DUffy, U.8. DOE 0 XDQ 
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BUBJECE: Yurther Clarification R 
Re8idUe8 a t  the Pa84 M 
Fernald, Ohio , 

Office of Radiation P 
FROM! RLcharU J* Guitaond, Di 

On October 3 ,  3990, Rogion 3 requeetrd further clarification 
O f  guidanae providod in  tho 'Of fk8  of Radiation Prograrar' (ORP) 
Augu8t $ 0 ,  1990, memorandum regarding di8pOed roquiraanmte for 
K-65 reriduo~ that  are currently being stored a t  the Ford 
MBterial6 Production center (ME), Fornalb, Ohio.. ThLe material 
is a high asaay radium and thorh-bearing waste. Specifically, 
ORP wau ask08 t o  olaborate on: (1) why us0 of the uranium! m i l l  
tailingr atanbards (40 CFR Part  192) IS relevant and appropriate 
requirmentr for the C ~ C L A  responsm action is not sufficiently 
protactivr of public health and the  environment; and ( 2 )  which 
requirunenta of the stanchrds for spent nuclear fucrl, high-level, 
and transuranh radioactive m e t o  (40 CFR Part 191) ehould bo 
considered in  order t o  dispose of t h e m  high-reaay radium and 
thoriuar-baaring wastee i n  a mannor which le admquately protective 
of public health md the environment. 

nanoourias per gram of radium-226 and 30 nanocurios per qran of 
thorfum-230) indiaates that  they aro Pome three order6 of 
magnitude mra concultrated in there rubstanoee than are typical 
mill tai l inge,  for which tho atandarde a t  40 CFR Part 192 worm 
dovelepu~. mat8rhl8 RTB capable predienting a major 
exporure hazard ( i n  OXCBSE of onr thourand run per year i n  an 
unshhlded rituation), and w i l l  continue t o  poae t h i e  level of 
hazard long aftas the 200 t o  1000 yeur prriod of control which i s  
required by 40 CFR Part 192 standards. 
i6 1600 years, and that o f  thorium i s  77 ,000  years.) 
of reference, the incremrntrl chance of cancer death from On8 
thouoand rem is on the order of one ih two. 
o f  isolation La thus essential for adequate protection, 

Curtant wmay o f  these materiale (approxh~atmly 113 

(The half-lfta of radium 
AB 8 point 

A much longer period 
Although 
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m i l l  t a i l i n  8 ,  ar regulated by 40 CPR Part 192, a l io  preront a 

many order8 of magnitude smaller. 
for tha petiod'of oontrol rpraffied by 40 Cpn P a r t  192 tor 
uranium m i l l  tailing8 i m  not rruftichntly protectiva for the K-65 

p o t 8 n t h l  r 'i rk after a 1000-year conttol period, ai5 hataml is 
Btnbilisation and containment 

' reaidurr. 

M e r ,  thr disporal method8 roqufreb t o  implrnent the 40 
CFR Part 192 atandardr do not otfer rufiiciant proteation againat 
h t r u d O n  t o  bo ruitablo for the K-65 m a t m i a h  
direct requirement i n  40 CFR Part 192 ror protoction againat 
intrueion. ~n tho aare of rail1 t 8 i I h g @ ,  ruiiicient protoction 
againat intrueion ie provichd by 4 0  CPR part 192 only 81 an 
hbi tmct  rrrult bf  the n o a ~ u r e ~  required t o  asmure utablllgation 
for 200-1000 yaarr against eronion. ~ h i r  will not sufficr for 
the K-6S r@~idur8,,both because of their thousanb-fold greater 
love1 of radio&ctivity, and because protection against erorion 
ds6ign.d t o  lart for 200-1060 year8 cannot be rcrli.8 upon for tha 
lonwr t o m  naadad tor H-65 redduee, 

Thorr I8 no 

For the above marnone, tha Ion ev i ty  and intrueion 
PrObction ptovided by Part: 192 i 8  P n 8 U f f b i e n t  for the K-66 
ramiau86. 
anti8riOn rrquiraaaante of Part 192 arm qaneral, haalth-baaed 
upmdflaationr that a m  relevant for 
protectfm of human health and the environmrnt, but only if 
eupplommtary requirsrarntr t o  addreoc the  abwe-noted 
dafkhncimr regarding intrusion and longovity of control are 
appli.4 t o  tho K-6s r r 6 i d U ~ ~ .  

On the othet hand, groundwater protection ana radon 

Thr K-65 rasiduor 8Xhibit concrntxations of lmg-lived 
alphe-witting Lrotapes which pregent haalth hazard. cor~parablr 
to the alpha-unitting material conrmotrly hown aa tranmurania 
waste (!lRU), and, althcbugh their phydast  and chemioal propartier 
are mamewhat diffarant, thema differencar rre i n  tha direation o f  
even ~ ~ r . 6 t . r  mobility, which mkes rtringeht containment even 
mor8 critieol. The U . 8 .  Environmental Protaction Agency ( P A ) ,  
U . S .  Departsent of Energy (WE), and U . S .  Nuclear Rqulatory 
Camsaimion (NRC) have praviouely racognized that, in eone 
dtuathmr , alpha-contaminated waste not arartinq the r t r f c t  
definition of tranruranic waste may have -to be nranaga 88 
tranmuranic WI8te"l08 EPPO n m c ~  coatpliance with Other Laws 
Hinual: Part 11" (EPA/S40/C-69/009) p.5-4, n . 3 ;  DOE Order: 
68aO.ZAt an8 NRC rogulationr a t  10 CFR Part 61 (54 FR 2 2 b W  
May 25, 1989). EPWO rt~nda+de for diapoeal of TRU are epoci2ied 
a t  4 0  CPR Part 1.91, and would assure adequate protoction of hUWbn 
h u l t h  and the onviromrnt from tho K-65 residues. 
standards are divided into two parte: 
interim rtoraget and Part  B, vhich applies to p.rmnent dispooal. 
me80 8tsndardo have b e m  eubjectrd t o  litigation and Part B Was 
rarasndod t o  EPA for further rulemaking by the U . 6 .  Pirmt C i r a f t  

These 
Part A, which applimr to 
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court o f  ~pgoalm on July 17, 1987, Howavir, major: pogtions of 
the Part B etandards ware not crftfcitad by the Coutrt, an6 our 
recommandations below take i n t o  account th8 Court’b l imfted areas 
of conmrn that led t o  the remand of Psrt 8. 
important t o  ricogniee that, bacaurrr the form of disposal 
contemplatad by 4 0  CFR Part 191 (a deep geol i c  repo8kory) fs  

might 813eur6 adaquato protection for the K-65 redduea a t  PMPC 
ehould mlro br C O n 8 f d ~ d .  

It 1s also 

. difficult and expendvr t o  hpleauent, othrrr 7 d mporal .optlona that  

Baaed upon the preceding, Management of these X w i d w .  
during any.p06sible int.rim atorage should ba oonsfdered Ln 
clccordanC8 with the rrgulat$ono a t  40 CFR Part 192, Bubpart: A, (IS 
potential relevant -, during the 
dotsi1.d anelysfrr of alternatives 2or the K-65 silo8 remedial 
action. The crpplicstlon of Subpart A regulation8 doer not depend 
on the interim etarage alternative ahomen, 

In evaluating alternatives for permanent -, thlr 
requlatianr a t  4 0  CPR Part 192, Subpart 8 ,  should ba treated as 

in th8 regulstiona at 4 0  CFR Part L92, 
a8 notad above, During the development of  40  CPR Pa* 191, mo8t 
of the Subpart B objectives and requirement8 wefe darlv.6 
independently of the choiae of a oprcific dispaeal nethod. They 
therefore rhould be considerod in the detailed analydr of 
a1ternativ.o for t h e  K-65 eiloa remedial action. 
po8aiblr eatceptlon i m  the s e t  of Quantitative releame 1 mLtr 
Up8Cified i n  Tab18 1, vhioh i e  base6 on the containment 
capability of an aeewrred damp geological repository and Which may 
not ba achisvable by Other disposal mothads;, The National 
Contfngmcy Plan (NCP) provider, that  art or all of a reguirement 

consideration ef other forms of disposal that may not sat is fy  the 
limits rpoeified i n  T8ble a. Thio im not t o  may, hovevar, t h a t  
deep geologfcal dispoeal ehould not be evaluated a8 an 
alternative. 
specific disposal method now, A decision on f ina l  requirawentr 
for the uniqua c~rcuxastancar presented by th8se W a 8 t ~  8hOUlb 
await tho abjectivc asees8a18nt: of alternative diepoeal method8 in 
the dataileb anslystm using the nino evaluation critmria 8rt 
forth i n  the NCP t h a t  encompaesee statutory requirements rnb 
includor other gauge8 o f  over611 faaeibilAty and acoeptability of 
romodia& a&ternatfve8, 

thaddftianfl ;Prelevantd criteria *f;a bp m e d  w (m 

; 
may b8 an M A R  or TBC for an altrrnat P YO, and this permit8 

rt ir premature t o  rule out or t o  requirr MY 
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