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Department of Enei - 

Oak Ridge Operatlonr 
P.O. Box 2001 

Ook Ridgr, tonnosoeo 37831 - 8510 

March 2 2 ,  1991 1853 

-- 

Mr. Raymond 8. Ludwiszewski 
Actfng Assistant Administrator 
U.S.  Environmental Protection Agency 
401 M Street ,  S.W. 
Washington, D.C. 20460 

Dear Mr. Ludwi szewski : 

NOTICE OF ELEVATION OF DISPUTE 

On February 15, 1991, Mr. Adamkus, Regional Admintstrator of the U . S .  
Environmental Protection Agency (U.S. €PA) issued on behalf  of Region 5 a 
formal written statement o f  positton concernfng the assessment of stipulated 
penalttes against the U.S. Department o f  Energy (U.S.  DOE) under the 1990 
Consent Agreement for the Fernald Site O f f i c e  in Fernald, Ohio. 
concluded that U.S .  €PA properly assessed stipulated penaltfes against U . S .  
DOE for the following alleged violations: (1) that U.S. DOE did not refer 
certain land access issues to the U.S. Department of Justice on a timely,, 
basis; (2) that U.S. DOE submitted a "Remedfal lnvestigatlon Report" for? 
Operable Unit 4 that contained insufficient sampling data; and (3) that U . S .  
DOE submitted an "Inittal Screening of Alternatives Report" for Operable Unit 
3 t h a t  did not propose alternative remedies for all relevant areas o f  the sfte 
and was therefore (nadequate. U.S. DOE continues to object to the assessment 
o f  penalties as proposed by U.S. EPA. 

The statement 

By this letter, I am providing U.S .  OOE's formal written notice elevating this 
dispute to t h e  Administrator of U.S .  €PA for  resolution in accordance w i t h  all 
applicable laws and procedures, consistent with the provisions o f  Section X I V  
of the 1990 Consent Agreement. A written statement o f  U.S. OOE's position 
will be gowarded to you for use by the Administrator in his conslderatlon of 
this matter. 

Sincerely, 

Joe La Grone 
Manager 



Mr. Raymond Ludwistewskl - 2 -  

CC: L .  Duffy, EM-1, 7A-049, FORS 
R.  P .  Whit f ie ld,  EM-40, 7A-049, FOR$ 

M. Schr de GC-IO, 6A-141, FORS 
6. W .  W sbe eck, O P - 8 4 ,  FSO 
Valdas us, €PA, Chicaq? 
Thomas Winston, Ohio CPA 
Dave Ullrich, EQA, Chlca o 

EH-20, 7A-075, FORS 

Ellen Livlngston, EM-1, 7 A-O49/FORS 
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