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Department of Energy 
FMPC Site Office 
P.O. Box 398705 

Cincinnati, Ohio 45239-8705 
(513) 738-6319 

MAR 2 9 1991 

DOE- 1024-91 

M r .  W i l l i a m  E. Muno 
Associate D i v i s i o n  D i r e c t o r  
O f f i c e  o f  RCRA, Waste Management D i v i s i o n  
U. S. Environmental P ro tec t i on  Agency 
Region 5 - 5HR-12 
230 South Dearborn S t ree t  
Chicago, I L  60604 

Dear M r .  Muno: 

OPERABLE UNIT 3 - ADDITIONAL WORK I N  URANIUM PRODUCTION OPERATIONS AREA (UPOA) 

References: 1) Le t te r ,  DOE-666-91, G. W. Westerbeck t o  C.  A. McCord, 
" N o t i f i c a t i o n  o f  A d d i t i o n a l  Work Under t h e  Consent Agreement 
(CA) - Uranium Product ion Operations Area (UPOA) 
Restorat ion,  " da ted  January 29, 1991 

, 2) Le t te r ,  C. A. McCord t o  G. W. Westerbeck, "OU#3 Fernald, 
Ohio, OH6 890 008," dated February 5, 1991 

Le t te r ,  DOE-m-91,  J. R. Cra ig  t o  C. A. McCord, "Not ice of  
Dispute - U. S. EPA Disagreement w i t h  Add i t i ona l  Work - 
Uranium Product ion Operat ions Area (UPOA)," dated February 
12, 1991 

Le t te r ,  DOE-912-91, G. W. Westerbeck t o  W. E. Muno, 
"E leva t ion  o f  D ispute  Resolut ion - Add i t i ona l  Work - Uranium 
Product ion Operat ions Area (UPOA)," dated March 8, 1991 

133 
3) 

' 4 )  

5) Le t te r ,  V.  A. Adamkus t o  J .  La Grone, dated March 4, 1991 

On January 29, 1991, the  Department o f  Energy (DOE) n o t i f i e d  the  
U. S. Environmental P ro tec t i on  Agency (U. S. EPA) o f  a d d i t i o n a l  work under the 
Consent Agreement i n v o l v i n g  t h e  UPOA (Reference 1). On February 5, 1991, 
U. S. EPA prov ided n o t i f i c a t i o n  of U. S. EPA's disagreement w i t h  DOE's 
n o t i f i c a t i o n  o f  t h i s  a d d i t i o n a l  work (Reference 2) .  On February 12, 1991, DOE 
n o t i f i e d  U. S. EPA o f  DOE's d i s p u t e  o f  U. S. EPA's disagreement of add i t i ona l  
work and prov ided w r i t t e n  statement o f  d i spu te  regard ing t h e  disagreement 
(Reference 3).  On March 8, 1991, DOE e leva ted  the  d ispute  t o  t h e  Dispute 
Resol u t i  on Commi t t e e  (Reference 4). 



In Reference 5 (enclosed), DOE and U. S. EPA agreed tha t  the In i t i a l  Screening 
of Alternatives (ISA) Report for OU #3 required revision t o  address the ent i re  
production and suspect areas.. 
potential releases of hazardous substances in the production area are subject 
t o  response actions under the 1990 CERCLA Consent Agreement. 
b u t  i s  n o t  limited t o ,  a l l  buildings, waste, product, tanks, and storage areas 
in the production area and other suspect areas. 

DOE and U. S.. EPA also agreed t h a t  a l l  

This includes, 

Since the twenty-one day period f o r  resolution of the dispute by the Dispute 
Resolution Committee has ended w i t h o u t  mutual agreement regarding the 
appl icabi l i ty  of "additional work" as defined i n  the Consent Agreement, DOE i s  
elevating the dispute to  the Senior Executive Committee for  resolution. 

A copy of this l e t t e r  i s  being provided t o  the Senior Executive Committee, as 
required by Section X1V.E of the 1990 Consent Agreement. 
involves the U. S. EPA disagreement w i t h  DOE's  not i f icat ion of additional work 
under the Consent Agreement. 
out1 ined i n  Reference 4 (enclosed). 

This dispute 

DOE's position on the additional work i s  

If you have any questions, please contact me a t  FTS 774-6319. 

Sincerely, 

nager, Fernald S i t e  Office 

Agreed t o  by: 

W .  E. Muno Date 

Enclosures : As stated 

cc w/encl . : 
K .  A. Hayes, EM-424, GTN 
J .  La Grone, M-1 ,  OR0 
V.  Adamkus, USEPA-V 
C .  A. McCord, USEPA-V 
G.  E. Mi tchel 1 , OEPA-Dayton 
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