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OCT 1 8  1990 

-- M r .  Andrew P, Avel 
U.S. Oepartment of Energy 
Feed Mater ia ls  Production Center 
P.0, Box 398705 
Cinc innat i ,  Ohio 45239-8705 

w i R Y t o A m # :  

SHR-12 

RE: EE/CA K-65 Removal #4 
U.S. DO€ Fernald 
OH6 890 008 976 

Dear M r .  Avel: 

On August 1, 1990, the United States Department o f  Energy ( U . S .  DOE) submitted 
a d r a f t  Engineering Evaluation/Cost Analysis (EE/CA)  f o r  removal a c t i o n  #4 t o  
address the K-65 s i l o s  ( s i l o s  1 and 2) for  the Feed Mate r ia l s  Production 
Center (FMYC) i n  Fernald, Ohio. On September 4, 1990, the United States 
Environmental Protect ion Agency (U.S. € P A )  approved the document with 
modi f icat ions,  i n  accordance with prov is ions o f  Section 1X.C of ‘the 1990 
Consent Agreement. 

On September 28, 1990, U.S. EPA received a facs imi le  from U.S. DOE regarding 
the EE/CA approval. Th’e l e t t e r  misrepresents U.S. EPA’s mod i f i ca t i on  of the 
EE/CA as comments, The modi f icat ions are not  comments. A work p lan f o r  t h i s  
removal was due t h i r t y  (30) days from the date o f  approval or the end of the 
publ ic  comnent period. 
18, 1990, so the work plan was due October 18, 1990. 

T h i r t y  days a f t e r  the approval o f  the EE/CA, U.S. DOE provided n o t i c e  t o  U.S. 
€PA t ha t  a dispute was being i n i t i a t e d  regarding U.S. EPA’s mod i f i ca t i on  of 
the EE/CA.  Pursuant t o  Section X I V  o f  the 1990 Consent Agreement, the 
d i spu t ing  pa r t y  must submit t o  the other par ty  a w r i t t e n  statement regardlng 
t h e i r  position w i t h  respect  t o  the  dispute w i t h i n  t h i r t y  (30) days from the 
ac t i on  t h a t  i n i t i a t e d  the d ispute ( t h e  September 4, 1990, EE/CA modi f icat ion 
and approval).5 The information that the disputing p a r t y  i s  r e l y i n g  upon t o  
support i t s  p o s l t i o n  must be included i n  t h i s  document, 
not included i n  U.S. DOE’S October 4, 1990, l e t t e r .  U.S. DOE d i d  present a ‘ 

p o s i t i o n  regarding the dispute i n  an October 12, 1990, letter. 

The p u b l i c  comment per iod was extended u n t i l  September 

The in format ion was 

A f t e r  the f n i t i a ?  th i r ty  (30) days of  dispute resolut ion,  the d ispu te  i s  
elevated to the Dispute Resolut ion Committee fo r  twenty-one (21) days. This  
twenty-one day per iod w i l l  end on October 25, 1990. U.S. DOE’S i n ten t i ons  for  
r e s o l u t i o n  of t h i s  dispute are not c lear .  
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concernplates that  the  Dispute Resolution Committee w i l l  meet t o  resolve t h i s  
dispute during the 21-day period. U.S. €PA proposes that the meeting b38Ys 
as soon as possible, ear ly  I n  the week of October 22, 1990. t. 

Please contact me a t  (312/FTS) 886-4436 i f  you have any questions regarding 
this matter.  

Sincerely,  n 
Catherine A. McCord 
On-Scene Coordinator 

cc: Richard Shank, OEPA 
Graham M i t c h e l l ,  OEPA - SWDO 
Leo Duffy, U.S. DOE - HDQ 
Joe LaGrone, U.S. DOE - OR0 




