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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY f 9 0 7 
REGION 5 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

REPLY fo Tw OF 

5RA-14 
Mr. Joe LaGrone 
Manager 
Uni ted Sta tes  Department o f  Energy 
Oak Ridge Operat ions 
P.O. Box 2001 
Oak Ridge, Tennessee 37831-8501 

Dear M r .  LaGrone: 

On June 29, 1990, the  Uni ted States Environmental P ro tec t i on  Agency (U.S. 
EPA) n o t i f i e d  t h e  Uni ted States Department o f  Energy (U.S. DOE) t h a t  t he  new 
Consent Agreement under the  Comprehensive Environmental Response, 
Compensation, and L i a b i l i t y  Act (CERCLA) f o r  t he  Feed Mate r ia l s  Product ion 
Center i s  e f f e c t i v e .  Based on our oye rs igh t  o f  U.S. DOE's compliance w i t h  
the Consent Agreement, we have a l ready  i d e n t i f i e d  two areas i n  which U.S. 
DOE i s  c u r r e n t l y  ou t  o f  compliance. 
b r i ng ing  t h i s  t o  your personal a t t e n t i o n  f o r  the necessary act ion.  

I am very  concerned about t h i s ,  and am 

U.S. DOE has f a i l e d  t o  exerc ise CERCLA access a u t h o r i t i e s  i n  accordance w i t h  
the requirements o f  Sect ion XXVIII o f  the 1990 Consent Agreement. 
Consent Agreement requ i res  t h a t  i f  vo lun ta ry  access i s  no t  obta ined w i t h i n  
t h i r t y  (30)  days o f  t h e  approval o f  any work plan, Engineering Eva lua t ion /  
Cost Ana lys is  (EE/CA), o r  proposal t h a t  requ i res  access t o  p roper t i es  n o t  
owned o r  leased t o  U.S. DOE, U.S. DOE i s  requ i red  t o  r e f e r  the  ma t te r  t o  the  
United Sta tes  Department o f  J u s t i c e  f o r  t h e  appropr ia te  j u d i c i a l  process. 
U.S. DOE has f a i l e d  t o  develop the  requ i red  r e f e r r a l  f o r  the  Century Farms 
proper ty  i n  order  t o  ga in  access f o r  t he  i n s t a l l a t i o n  and cont inued sampling 
o f  groundwater mon i to r i ng  w e l l s  and the  sampling o f  e x i s t i n g  water supply 
wel ls .  H i s t o r i c a l l y ,  U.S. DOE's f a i l u r e  t o  exerc ise  t h e  delegated access 
a u t h o r i t i e s  has r e s u l t e d  i n  delays i n  the  remedial i n v e s t i g a t i o n  and 
f e a s i b i l i t y  s tudy work. The procedures requ i red  by the  Consent Agreement 
were developed i n  order  t o  minimize a d d i t i o n a l  delays. 

The 

U.S. DOE i s  a l s o  i n  v i o l a t i o n  o f  Sect ion I X ( C )  o f  the Consent Agreement. On 
A p r i l  16, 1990, U.S. DOE submitted a EE/CA f o r  removal response a c t i o n  #3 t o  
address t h e  south groundwater contaminat ion plume. U.S. EPA disapproved 
t h i s  document and provided extens ive comments i n  a l e t t e r  dated May 17, 1990. 
U.S.  DOE was requ i red  t o  address U.S. EPA's comments i n  a r e v i s i o n  t h a t  was 
due June 17, 1990. On June 14, 1990, U.S. DOE requested a 45-day extens ion 
f o r  submission o f  the  rev ised EE/CA. On June 19, 1990, U.S. EPA granted a 
15-day ex tens ion  t o  J u l y  2, 1990. On J u l y  2, 1990, U.S. DOE repeated a 
request f o r  the 45-day extension. 
document r e v i s i o n  requirements o f  Sect ion IX(C) o f  the  1990 Consent 

c1,2te Rec'd Agreement. 

I U.S. DOE has f a i l e d  t o  comply w i t h  
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U.S. EPA considers any v i o l a t i o n  of the 1990 Consent Agreement t o  be v e r f '  
ser ious.  
completion o f  documents, have been chron ic  U.S. DOE problems i n  t h e  past. 

The above v i o l a t i o n s ,  the use o f  access a u t h o r i t i e s  and the  

I encourage U.S. DOE t o  reso lve  t h i s  s i t u a t i o n  exped i t i ous l y .  
welcome a meeting wi th  you i n  Chicago t o  discuss t h i s  matter and the  f u r t h e r  
implementation o f  t he  Consent Agreement. 
f u r t h e r .  

I would 

Please c a l l  me t o  discuss t h i s  

Regional Admi 




