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R t p L V T p A l l E ~ o C .  

5HR-12 

R E :  OU#4 A l t  Sc reen ing  
D i s p u t e  R e s o l u t i o n  
U.S. DOE F e r n a l d  
OH6 890 008 

Dear Mr. A v e l :  

The U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  Agency (U.S. E P A )  
acknowledges t h e  r e c e i p t  o f  y o u r  October  11, 1990,  l e t t e r  
r e g a r d i n g  t h e  t e r m i n a t i o n  o f  t h e  d i s p u t e  f o r  Operab le  U n i t  #4  - & / ~ 7 ; ? ,  
I n i t i a l  S c r e e n i n g  o f  A l t e r n a t i v e s .  D i s p u t e  r e s o l u t i o n  t e l e -  
c o n f e r e n c e s  w e r e  h e l d  on September 27 and October  3 ,  1990. The 
U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  Agency (U .S .  € P A )  
t e r m i n a t e d  t h l s  d i s p u t e  w i t h  an October  3 ,  1990, l e t t e r .  ~ 1 3 ~ -  

O n  J u l y  2 7  and August  7,  1990, U .S .  DOE and U . S .  E P A  m e t  t o  
i d e n t i f y  and propose a l l  p o t e n t i a l  A p p l i c a b l e  or  Re levan t  and 
A p p r o p r i a t e  Requ i rements  ( A R A R s )  and o t h e r  i n f o r m a t i o n  i n  t h e  
farm o f  a d v i s o r i e s ,  c r i t e r i a  and gu idance t h a t  may be necessary  
t o  e n s u r e  p r o t e c t i v e n e s s  and be a p p r o p r i a t e  f o r  the  u s e  i n  a 
s p e c i f i c  a l t e r n a t i v e  (To  Be Considered,  TBC) f o r  Operab le  U n i t  
1 4 .  T h i s  i d e n t i f i c a t i o n  and d i s c u s s i o n  of  p o t e n t i a l  A R A R s  and 
TBCs was i n  accordance  w i t h  t h e  requ i remen ts  o f  S e c t i o n  X I 1 . F  o f  
t h e  1990 Consent  Agreement (Agreement) .  The Agreement recogn izes  
t h a t  ARAR i d e n t i f i c a t i o n  i s  n e c e s s a r i l y  an i t e r a t i v e  p rocess  a n d  
t h a t  p o t e n t i a l  A R A R s  must be re -examlncd  t h r o u g h o u t  the  Remedial 
Inv@Stigation/Feasibility Study ( R I / F S )  process.  I n  accordance 
w i t h  the  Agreement,  U.S.  E P A  i n c l u d e d  a reasoned s ta temen t  
r e g a r d i n g  t h e  proposed A R A R  a n d  TBC d e t e r m i n a t i o n  i n  i t s  comments 
on t h e  d r a f t  I n i t i a l  Screening o f  Alternatives document. 
F u r t h e r ,  U.S. E P A  i d e n t i f i e d  p o t e n t i a l  A R A R s  and T B C s  i t  b e l i e v e d  
were n o t  p r o p e r l y  addressed i n  t h e  document, 
a n d  T B C s  and whether t h e y  will be a t t a i n e d  by a s p e c i f i c  
a l t e r n a t i v e  will be c o n t a i n e d  i n  a n  appendix  t o  t h e  R I / F S  r e p o r t .  
I n  acco rdance  w i t h  t h e  Agreement, t h e  d e t e r m i n a t i o n  o f  f i n a l  
ARARs w i l l  be made by U.S. EPA and . i s  n o t  s u b j e c t  t o  d i s p u t e  by 
U.S. DOE. 
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1 



2 
2136 

C E R C L A  and t h e  NCP r e q u i r e  t h a t  t h e  alternative t h a t  i s  f i n a l l y  
s e l e c t e d  i n  t h e  Record o f  D e c i s i o n  ( R O D )  must ensure p r o t e c t i o n  
o f  human h e a l t h  and t h e  env i ronment  and meet A R A R s  ( u n l e s s  a 
w a i v e r  i s  g r a n t e d ) .  A c c o r d i n g l y ,  v i a b l e  a l t e r n a t i v e s  t o  be 
e v a l u a t e d  as  t o  whether  o r  n o t  t h e y  meet t h e s e  t h r e s h o l d  c r i t e r i a  
must be c a r r i e d  t h r o u g h  t o  t h e  d e t a i l e d  a n a l y s i s  o f  a l t e r n a t i v e s .  
The d e c i s i o n  t h a t  a remedy must a t t a i n  a c e r t a i n  s t a n d a r d  may be 

-c q u e s t i o n e d  d u r i n g  t h e  comment period o f  t h e  ROD.  L e t  me c l a r i f y  
t h a t  U.S. € P A  has de te rm ined  40 CFR 191, Subpar t  A, t o  be 8 
potential r e l e v a n t  and a p p r o p r i a t e  requ i remen t ,  a n d  40 CFR 191, 
Subpar t  6, and o t h e r  Agency and Depar tment  gu idance and policy t o  
be p o t e n t i a l  T B C s  t h a t  need t o  be c o n s i d e r e d  as t h e  a l t e r n a t i v e s  
f o r  O p e r a b l e  U n i t  #4  a r e  developed and eva lua ted .  

As s t a t e d  i n  U.S. EPA’s October  3 ,  1990, l e t t e r ,  i t  appears t h a t  
t he  l i s t  of a l t e r n a t i v e s  c a r r i e d  f o r w a r d  i n  t h e  I n i t l a 1  Sc reen ing  
o f  A l t e r n a t i v e s  document t o  t h e  d e t a i l e d  a n a l y s i s  o f  a l t e r n a t i v e s  
i s  a p p r o p r i a t e  a n d  w i l l  allow f o r  t h i s  development and 
evaluation. The r e v i s e d  I n i t i a l  S c r e e n i n g  o f  A l t e r n a t i v e s  
document i s  due w i t h i n  t h i r t y  ( 3 0 )  days o f  U.S. E P A ’ s  October  3 
l e t t e r ,  n o t  twenty -one ( 2 1 )  days as  the l e t t e r  s t a t e s .  

I f  you have any q u e s t i o n s ,  I may be c o n t a c t e d  a t  ( 3 1 2 / F T S )  886- 
4436. 

S i n c e r e l y ,  

C 2 t h e r i n e  A. McCord 
Remedial  P r o j e c t  Manager 

CC: R i c h a r d  Shank, O E P A  
Graham M i t c h e l l ,  OEPA 
Leo Duf fy ,  U . S .  DOE - HDQ 
Joe LaGrone, U.S. DOE - OR0 
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