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a-3- - Department of Energy 
Oak Ridge Operations 

P. 0. Box E 
Oak Ridge, Tennessee 37831 

14r. Valdas V .  Adamkus 
Regional Administrator 
U.S. Environmental Protection Agency 
Region V 
230 South Dearborn S t r e e t ,  5AR-14 
Chicago, I l l i n o i s  60604 

Dear tlr. Adamkus: 

FEDERAL FACILITY COMPLIANCE AGREEMENT (FFCA) - FEED MATERIALS PRODUCTION 
CENTER (FflPC) 

Reference i s  made t o  your February 1 4 ,  1986 
the above subject .  

l e t t e r  t o  Joe La Grone on 

The U . S .  Department of Energy ( D O E )  - Oak R dge Operations acknowledges your 
proposed FFCA f o r  our FMPC a t  Fernald, Ohio. ,While an  FFCA i s  cer ta in ly  a n  
appropriate vehicle t o  ensure compliance with Federal environmental s t a t u t e s  
a n d  regulations f o r  the FMPC, we believe t h a t  the proposed FFCA goes f a r  
beyond the intent  a n d  substance of Executive Order 12088. Spec i f ica l ly ,  we 
o r i g i n a l l y  proposed t o  undertake many of the elements outlined i n  the proposed 
agreement. However, the agreement incor rec t ly  r e f l e c t s  our input and covers 
areas f o r  which we a r e  self-regulat ing.  

We believe t h a t  a good agreement can be reached, one which i s  s o l i d l y  based 
. on a sound and cor rec t  legal foundation a n d  represents the best  i n t e r e s t s  

of the U . S .  Governminent a s  a whole. Cer ta in ly ,  i t  would be prudent t o  
an t i c ipa t e ,  a t  the onset ,  the uncertainty of the funding process and  the 
l imitat ions t h a t  a r e  imposed by the Amti-Deficiency Act. 

Also, i t  i s  incumbent t o  the agreement-development process t h a t  t h i s  agree- 
ment r e f l e c t  the policy of both agency headquarters. 
l i s t  of general a n d  .specific comments on the proposed agreement f o r  the 
U.S. DOE/FIIPC a t  Fernald, Ohio. We f u l l y  hope t o  expeditiously avail  our- 
selves of the resolut ion process which you have out l ined.  

We have enclosed a 

Vincent Fayne of our Environmental Protection Branch will  coordinate with 
your’staff  on fu tu re  discussions d u r i n g  the week of Elarch 24 ,  1986, regarding 
the responses provided in the enclosure. Your cooperation i s  appreciated. 



' ,\. , ' 
7 .. - . ,  

Mr. Valdas V .  Adamkus .2- 
3 3 5 3  

Z =  ;':: ?yestions or require additional information, please contact 
Vince at (FTS) 626-0847. 

Sincerely, 

SE-331:Fayne 

Enclosure: 
Comments 

cc w/enc 1 os u re : 
W .  D. Franz, EPA-V 
M. B. Boswell , WMCO 



COMMENTS 

ON THE 

FEDERAL FACILITY COMPLIANCE AGREEMENT 

FOR THE 

FEED MATERIALS PRODUCTION CENTER 

The DOE has n o t  been judged t o  be p r e s e n t l y  i n  noncompl 
A i r  Act ,  Resource Conserva t ion  and Recovery Ac t ,  o r  t h e  
Environmental  Response, Compensation, and L i a b i l i t y  A c t  
of  Execut ive Order ( E O )  12088 s t a t e s :  

Page 1, F i r s t  Paragraph, L i n e  1 

I n s e r t  "Region V "  a f t e r  " U n i t e d  S t a t e s  Envi ronmenta l  P r o t e c t i o n  Agency. 'I 

Page 1, F i r s t  Paragraph, L i n e  2 

I n s e r t  "Oak Ridge Opera t ions ,  Oak Ridge, Tennessee" a f t e r  "Un i ted  Sta tes  
Department o f  Energy. 'I 

Page 1, F i r s t  Paragraph, L i n e  2 

Change " ( D O E ) "  t o  " (U.S.  DOE)." 

Page 1, F i r s t  Paragraph, L i n e  7 

I n s e r t  l l w i  11 I' a f t e r  ' I (  DOJ) .  I' 

Page 1, Scope, F i r s t  Paraqraph 

Place a numer ica l  one a t  t h e  b e g i n n i n g  o f  t h i s  paragraph t o  be c o n s i s t e n t  
w i t h  remainder o f  document. 

Page 1, Scope, F i r s t  Paragraph, L i n e  2 

I n s e r t  "Oak Ridge Opera t ions"  a f t e r  "DOE." 

. Page 1, Scope, General Comment 

ance w i t h  the  C 
Compreheneisve 

Sec t ion  1-601 

Whenever t h e  A d m i n i s t r a t o r  o r  t h e  a p p r o p r i a t e  S t a t e ,  
i n t e r s t a t e ,  o r  l o c a l  agency n o t i f i e d  an Execut ive  agency 
t h a t  i t  i s  i n  v i o l a t i o n  o f  an a p p l i c a b l e  p o l l u t i o n  
c o n t r o l  s tandard  (see S e c t i o n  1-102 o f  t h i s  Order) ,  
t h e  E x e c u t i v e  agency s h a l l  p r o m p t l y  c o n s u l t  w i t h . t h e  
n o t i f y i n g  agency and p r o v i d e  f o r  i t s  approval  a 
t o  ach ieve  and m a i n t a i n  compl iance w i t h  t h e  appl  
p o l l u t i o n  c o n t r o l  standard.  Th is  p l a n  s h a l l  i n c  
an imp lementa t ion  schedule f o r  coming i n t o  compl 
as soon as p r a c t i c a b l e .  

1 an 
cab1 e 
ude 
ance 

ean 

3 .., 
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Clearly,  a compliance plan need only cover those s t a t u t e s  and  implementing 
regulations by which a f a c i l i t y  h a s  f a c t u a l l y  been judged t o  be i n  noncompliance. 
To cover general s t a t u t e s  i n  t h i s  agreement appears t o  go beyond the authori ty  
of EO 12088. 

Paqe 2 ,  Scope, P a r a g r a p h  Continuing From Previous Page, Last Sentence 

T h i s  statement i s  judgmental and  presumptuous. I t  assumes t h a t  DOE w i l l  not 
thoroughly and adequately invest igate  and. take appropriate remedial response 
act ions to  environmental s i t u a t i o n s  as  warranted. This i s  c l e a r l y  "gui l ty  
u n t i l  proven innocent." T h i s  i s  not the i n t e n t  of Section 1-301 "Technical 
Advise a n d  Oversight" of EO 12088. 

Page 2 ,  Scope, Paragraph 3 ,  General Comment 

This paragraph should have the heading "Authorit ies." 

Page 3 ,  Findinqs of Fact, General Comment 

Consider changing the t i t l e  t o  "Statement of Facts." 

Paqe 3 ,  Parag raph  1,  General Comment 

Indicate t h a t  the p l a n t  was operated by N L O ,  Inc . ,  from 1952 to  1986. 
Westinghouse Materials Company of Ohio o f f i c i a l l y  took over i n  January 
1986. 

Page 3 ,  Paragraph 2 ,  F i r s t  Sentence 

Consider changing the sentence t o  read "The primary function of the FMPC 
i s  the production of metal l ic  uranium fuel cores and other  u r a n i u m  compounds 
f o r  use i n  production reactors  operated by the U.S. D O E . "  

Page 3 ,  Paragraph 2 ,  T h i r d  Sentence 

Ei ther  delete the word "hazardous'' from t h i s  sentence o r  i n s e r t  ''waste" 
a f t e r I' r a d  i oa c t i ve . 'I 

:Page 3 ,  P a r a g r a p h  2 ,  Eighth Sentence 

Consider changing ''determine the universe o f "  to  "qua l i ta t ive ly  assess 
the" o r  to  "determine the nature and extent  o f . "  

Paqe 4 ,  Paragraph 3 ,  Line 3 

Change ''three s i l o s  containing approximately 1800 curies ' '  t o  ' 'two s i l o s  

4 
containing approximately 1,700 cur ies . "  - - -  

Page 4 ,  Paragraph 3 ,  General Coniinent 

I t  i s  a gross assumption/speculation tha t  a l l  s ix  waste p i t s  a n d  lagoons 

- w  
/\ 

61; contain RCRA hazardous wastes. 
- 
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Page 4, Paragraph 4 

I n s e r t  a f t e r  t h e  second sentence t h e  f o l l o w i n g  i n f o r m a t i o n :  

U . S .  EPA Region V was in fo rmed i n  a l e t t e r ,  da ted  J u l y  28, 
1982, t h a t  t h e  o r i g i n a l  compliance schedule f o r  t h e  
p r o j e c t  c o u l d  n o t  be met. 
t he  1981 and 1982 Congressional  budgets. Funding was 
i n c l u d e d  i n  t h e  1983 budget, however, and DOE adv ised t h e  
Ohio EPA o f  t h e  new schedule f o r  t h e  B i o d e n i t r i f i c a t i o n  
P r o j e c t  i n  a P e r m i t - t o - I n s t a l l  a p p l i c a t i o n ,  submi t ted  on 
A p r i l  11, 1984. The new schedule i d e n t i f i e d  a "beg in  
o p e r a t i o n "  d a t e  o f  September 30, 1986. 

The p r o j e c t  was dropped f rom 

Page 5, Paragraph 5, F i f t h  Sentence 

DOE has submi t ted  t h i s  i n f o r m a t i o n  t o  U.S. EPA and Ohio EPA. What i s  t h e  
purpose o f  t h i s  paragraph? 

..Page 5, Paraqraph 6, L ines  4 

" ( r e c o d i f i e d  OAC 3745-7-10)" shou ld  be " ( r e c o d i f i e d  OAC 3745-17-10)." 

Paqe 5, Paragraph 6, L i n e  5 

. " ( r e c o d i f i e d  OAC-3745-11)" shou ld  read  " ( r e c o d i f i e d  OAC-3745-17-11)." 

. Page 5, Paragraph 6, General Comment 

What i s  t h e  p o i n t  o f  t h i s  s e c t i o n ?  
sub jec t  t o  a p p l i c a b l e  r e g u l a t i o n s  pu rsuan t  t o  the  Ohio A i r  P o l l u t i o n  Cont ro l  
Laws. 

Why n o t  j u s t  s t a t e  t h a t  t h e  FMPC i s  

Paqe 6, Paragraph 7, F i r s t  Sentence 

Delete "many" f r o m  t h e  sentence. 

Page 6, Paragraph 7, Second Sentence 

Consider d e l e t i n g  ' ' l a rge "  f rom t h e  sentence. 

Page 6, Paragraph 7, L a s t  Sentence 

Consider changing ' 'demonstrated'' t o  ' 'proven. 'I 

Paqe 6, Paraqraph 7, L a s t  Sentence 
\ 

5 Consider changing " l e a k i n g "  t o  " r e l e a s i n g . "  
sound, the radon gas would be d i f f u s i n g  ( t h u s  be ing  re leased)  th rough the  
concrete s i l o s .  

Even i f  t h e  s i l o s  were s t r u c t u r a l l y  

*, 
(L. I 
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Paqe 6, Paragraph 7 ,  L a s t  Sentence 

Consider d e l e t i n g  "and radon decay p r o d u c t s "  s i n c e  o n l y  t h e  radon gas would 
be re leased.  

Page 6, Paragraph 7 ,  L a s t  Sentence 

Even s t r u c t u r a l l y  sound f a c i l i t i e s  r e l e a s e  radon. The i s s u e  should be 
whether o r - n o t  t h e  g u i d e l i n e s  a r e  exceeded b y  t h e  emiss ions.  

Page 6, Paragraph 8 

Consider changing t h i s  s e c t i o n  t o  read as " L i q u i d  e f f l u e n t s  f rom t h e  uranium 
meta l  p r o d u c t i o n  processes are  generated and sent  t o  t h e  genera l  sump f o r  
t rea tment  p r i o r  t o  r e l e a s e  t o  t h e  Great  Miami R iver . "  

Page 6, Paragraph 9 

A d d i t i o n a l  i n f o r m a t i o n  "Dur ing 1981, r e p r e s e n t a t i v e s  f rom t h e  Ohio EPA 
contac ted  the  o p e r a t o r  (NLO, I n c .  ) o f  t h e  FMPC r e g a r d i n g  e l e v a t e d  r a d i o a c t i v i t y  
i n  w e l l s  l o c a t e d  downgradient f rom t h e  FMPC. 

.EPA and determined t h a t  the  e l e v a t e d  gross a lpha read ings  were a t t r i b u t e d  
t o  uranium and t h e  e l e v a t e d  gross b e t a  read ings  t o  Potassium-40. Subsequently, 
the  Ohio Department o f  Hea l th  and t h e  w e l l  owners were n o t i f i e d  of t h e  r e s u l t s  
i n  February 1982. 
the  FMPC Environmental  M o n i t o r i n g  Annual Repor t  f o r  1983." 

NLO shared samples w i t h  the  Ohio 

Th is  i n f o r m a t i o n  i s  r e p o r t e d  t o  t h e  g e n e r a l  p u b l i c  i n  

Page 6, Paragraph 10 

DOE would n o t  agree t h a t  as a r e s u l t  o f  t h e  aforement ioned re leases ,  an 
imminent and s u b s t a n t i a l  endangerment may be p r e s e n t  t o  t h e  p u b l i c  h e a l t h  
and w e l f a r e  and t h e  environment, thus  r e q u i r i n g  remedia l  response a c t i v i t i e s .  
Th is  s e c t i o n  m i s t a k e n l y  l i n k s  r o u t i n e  atmospher ic  d ischarges  and l i q u i d  
e f f l u e n t  d ischarges  w i t h  a need f o r  r e m e d i a t i o n .  T h i s  s e c t i o n  i s  based 
on s p e c u l a t i o n  and should n o t  be l i s t e d  as "F ind ings  o f  F a c t . "  

I f  paragraph 10 remains as p r e s e n t l y  s t a t e d ,  p lease i n d i c a t e  t h a t  DOE does 
n o t  share the  same o p i n i o n .  

Paqe 6, Paragraph 10, L i n e  2 

I n s e r t  "Region V "  a f t e r  "U.S.- E P A . "  

Paqe 7, Paragraph 11, General Comment 

I n d i c a t e  t h a t  DOE has responded t o  t h e  l e t t e r  f rom U.S. EPA. 

- c.. ~ 

Page 7, Paragraph 12, L a s t  L i n e  
b 

Consider d e l e t i n g  ' 'achieve and main ta in ' '  and r e p l a c i n g  w i t h  "assure" o r  j .  :? 
"enhance. 'I 
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Page 7,  Paraqraph 13 

Consider d e l e t i n g  "AS a r e s u l t  of these meet ings, ."  DOE d i d  n o t  agree 
t o  a remedial  i n v e s t i g a t i o n  i n  accordance w i t h  CERCLA f o r  bo th  on- and 
o f f s i t e  i n v e s t i g a t i o n s .  DOE in fo rmed EPA a t  p rev ious  meet ings t h a t  DOE 
would conduct a remed ia l  i n v e s t i g a t i o n ,  i n  accordance w i th  g u i d e l i n e s  under 
CERCLA, o f  the waste s to rage  f a c i l i t i e s  a t  t h e  FMPC and t h a t  f u r t h e r  c h a r a c t e r i -  
z a t i o n  studies/assessments would be conducted b o t h  on and o f f  the  FMPC 
s i t e s .  

Page 7, Paragraph 13 

Consider i n c l u d i n g  a s ta tement  t h a t  Sec t i on  3004(u) o f  the  1984 Hazardous 
and S o l i d  Waste Amendment does n o t  a p p l y  t o  t h e  FMPC i f  we a re  r e q u i r e d  
t o  per fo rm a remedia l  i n v e s t i g a t i o n  pursuant  t o  CERCLA 

Page 7, Paragraph 14 

Consider r e p l a c i n g  t h i s  paragraph w i th  t h e  f o l l o w i n g :  

14. The compl iance schedule f o r  t he  f a c i l i t y  named 
i n  Paragraph 1 o f  F ind ings  o f  Fac t  i s  in tended t o  achieve 
compliance a s  e x p e d i t i o u s l y  a s  p r a c t i c a b l e ,  pursuant  
t o  Sec t i on  1-601 o f  EO.12088, and i s  s e t  f o r t h  as Attachment 
1 t o  t h i s  agreement. The at tachment  i s  i nco rpo ra ted  
i n t o  and made a p a r t  o f  t h i s  agreement. The schedule 
was determined a f t e r  consul  t a t i o n  between DOE and U.S. 
EPA Region V .  
r e f l e c t i n g  m i l e s t o n e s  dates.  
DOE w i l l  e x p e d i t e  the  schedule.  

The schedule c o n t a i n s  i n t e r i m  requi rements 
Wherever reasonab ly  poss ib le ,  

15. DOE s h a l l  reques t  a l l  funds and/or a u t h o r i z a t i o n s  
from Congress necessary t o  ach ieve  t h e  compl iance schedule.  
This  schedule i s  f i x e d  and d e f i n i t e  except  t o  the  e x t e n t  
t h a t  t h e  Congress o f  the  U n i t e d  S ta tes  may f a i l  t o  
approve a u t h o r i z a t i o n  and/or budget reques ts  f o r  t h i s  
p r o j e c t .  Steps t o  be taken i n  seek ing  fund ing  s h a l l  
be c o n s i s t e n t  w i t h  Sec t ion  1-4  and 1-5  of EO 12088 
as implemented by  the  O f f i c e  o f  Wanagement and Budget 
C i r c u l a r  A-  106 ( a s  amended). 

Page 8, I. Remedial I n v e s t i q a t i o n  Study, Paragraph A ,  L i n e  1 

Change "60 ca lendar  days" t o  "120 ca lendar  days."  

Page 8, I . A ,  L ine  4 & 5 

De le te  "o r  th rea tened r e l e a s e . "  
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Page 8 ,  Parag raph  I . A ,  Last Sentence 

Delete the l a s t  sentence. 

Paae 8 .  ParaaraDh I . A . l  

3353 

Change pa rag raph  "A. 1" t o  paragraph I I B . "  

Page 8 ,  P a r a g r a p h  I . A . l ,  Last Line 

This exclusion should a l so  apply t o  t h a t  which i s  in compliance with DOE 
Orders ( i . e . ,  concentration guides f o r  radioactive mater ia l s ) .  

Page 9 ,  Paragraph I .A.2  

Change paragraph "A.  2'' t o  paragraph "C.  I' 

Page 9 ,  Pa rag raph  I.A.3 

Change p a r a g r a p h  "A.  3" t o  p a r a g r a p h  " D . "  

Page 10, Paragraph I.A.3.e.v 

What i s  meant by "continuous" in t h i s  sentence? 

Page 11, P a r a g r a p h  I . A .  3. f ,  F i r s t  Sentence 

What " i n i t i a l  s e t  of groundwater analyses" i s  being referenced? 
set" a f t e r  t h i s  agreement i s  signed? 

The " i n i t i a l  

Page 11, P a r a g r a p h  I .A.3.f ,  Last Sentence 

Dup.licate reporting requirement should be eliminated. 

Page 11, Pa rag raph  I . A . 4  

Delete a l l  of paragraph  A.4. This item i s  covered in a separate vehicle 
as  a resu l t  of a request from Senator Glenn's o f f i ce  to  the Centers for  
Disease Control ( C D C ) .  U.S. EPA Headquarters and Region V and the State  
of Ohio agencies a re  involved in the review of t h i s  information. The informa- 
t ion will be prepared in a format most useful to  C D C .  All d a t a  and reports 
will be made avai lable  t o  the U.S. EPA. 
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Paqe 12, Pa rag raph  I .A.5 

Change pa rag raph  "A.5" t o  p a r a g r a p h  " E . "  A l s o ,  t h i s  would be cove red  under  
the EIS .  

Page 12 ,  Pa rag raph  I .A.5 ,  Line 3 

I n s e r t  "haza rdous"  a f t e r  " i d e n t i f i e d . "  

Paqe 12 ,  Pa rag raph  1.B 

Change pa rag raph  "B"  t o  p a r a g r a p h  'IF. I' 

Page 12 ,  Pa rag raph  I .B, Genera l  Comment 

I n d i c a t e  the time p e r i o d  i n  which EPA w i l l  r e spond  ( e . g . ,  U.S. EPA shall  
w i t h i n  45 days  e v a l u a t e  i t . .  . . 'I 
Page 12 ,  Pa raq raph  I . B . ,  Second S e n t e n c e  

Change "30 c a l e n d a r  days"  t o  "90 c a l e n d a r  d a y s . "  

Page 12 ,  Pa raq raph  1.C 

Change pa rag raph  "C" t o  p a r a g r a p h  "G. 'I 

Page 12 ,  Pa rag raph  I .C ,  Genera l  Comment 

O u r  u n d e r s t a n d i n g  of  a CERCLA c l e a n u p  a c t i v i t y  a l l o w s  f o r  n e g o t i a t i o n  and 
agreement by DOE/EPA b e f o r e  EPA u n i l a t e r a l l y  s p e c i f i e s  them i n  the  Record 
of Deci si on. 

.Page 13, Pa rag raph  1.D 

Change pa rag raph  " D "  t o  p a r a g r a p h  " H .  'I 

Page 13 ,  Pa rag raph  I .D,  F o u r t h  S e n t e n c e  

Change "30" c a l e n d a r  d a y s  ' t o  "90." 

Page 13 ,  Pa rag raph  I.D, Genera l  Coniriient 

These needs  t o  be  a s t a t e m e n t  r e c o g n i z i n g  the b u d g e t  p r o c e s s  a s  any  c o r r e c t i v e  
measure w i l l  p r o b a b l y  be  a " l i ne  item" s u g g e s t i n g  a p p r o x i m a t e l y  f ive  t o  
ten y e a r s  from i d e n t i f i c a t i o n  t o  c o m p l e t i o n .  
N a t i o n a l  Environmental  Pol i cy  Act  (NEPA) p r o c e s s  must be  r e c o g n i z e d .  

Also, c o n s i d e r a t i o n  f o r  the 

1. 

9 
.. L .- 'I 
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Paae 13 .  11. Clean Air Act. ParaaraDh A 

Delete p a r a g r a p h  "A" as  we are  present ly  in compliance. 

Page 13 ,  Parag raph  I I . B ,  Line 2 

Delete "HEPA" and i n s e r t  ''emission controls ."  

Page 14 ,  Paragraph I I . B ,  Line 3 

Change "completedt' t o  ' ' i n i t i a t ed .  I' 

Page 14 ,  Paragraph  I I . B . l  

What i s  meant i n  t h i s  paragraph? Additional c l a r i f i c a t i o n  of the need 
fo r  alarms i s  required. Consider delet ing t h i s  sect ion.  

Page 14 ,  Paragraphs I I . B . 2 ,  II.B.3, and I I . B . 4  

Delete these sect ions.  

Page 14 ,  Parag raph  1 I . C  

Delete t h i s  paragraph .  

Page 14 ,  Paragraph  1 I .D  

These are  excessive requirements and are  n o t  required per regulation. 
A frequency of every seven years would be su f f i c i en t .  
should be deleted.  

We think t h i s  section 

Page 14 ,  Paragraph I I .D ,  T h i r d  Sentence 

Change " th i r ty"  days t o  ' 'sixty. 'I 

Paae 15 ,  ParaaraDh 1 I .E  

I t  i s  inappropriate to  a p u t  a past  date in t h i s  sect ion.  What i s  the 
purpose of a year ly  schedule? Is  i t  r ea l ly  needed?' 

Page 15, Pa rag raph  I 1 . F  

Monthly emission records a re  kept. There i s  no need to  provide quarter ly  
reports above and beyond establ ished NESHAP reporting regulations.  
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Page 15 ,  Paraqraph  1 I . G  

The schedule in t h i s  section i s  inconsistent with the schedu 
of p a r a g r a p h  I 1 . H .  

e a n d  

Page 1 5 ,  Paragraphs I1.G and  I I .H,  General Comment 

Make the days f o r  both t o  be 240 days. 

Page 1 5 ,  P a r a g r a p h  11.1 
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The schedule i s  too short .  
being controlled and  monitoring i s  cur ren t ly  being performed. 
no need for  this p a r a g r a p h .  

The radon and radon-decay p r o d u c t  are  presently 
There i s  

Page 16 ,  111. Clean Water Act, Paragraph  B 

Delete paragraph 1II.B. 

Page 16 ,  Paragraph I I I . B . l  

I t  i s  unreasonable a n d  impossible t o  el iminate a l l  discharge. We believe 
t h i s  should be t i e d  to  some storm event recurrence frequency, such  as the 
10-year, 24-hour storm event. DOE has n o t  control over "Acts of God." 

Page 1 6 ,  Paragraph I I I . B . 2  

T h i s  statement presumes t h a t  the general sump can " t r e a t "  anything sp i l led .  
T h i s  may n o t  be t rue .  
and t r e a t  s p i l l s  i n  the most e f f ec t ive  manner possible. 

I n  any event,  we need the f l e x i b i l i t y  t o  contain 

Paqe 16, Paragraph III .B.3 

The FMPC has already achieved t h i s ,  given present treatment capab i l i t i e s .  

Pages 16 & 17,  Paragraphs I I I . A ,  C ,  & D 

There are confl ic t ing requirements among these paragraphs. 

Page 1 7 ,  P a r a q r a p h  I I I . C ,  Schedule 

The.schedule f o r  t h i s  project  i s  presently n o t  t rac tab le .  
fol 1 owing schedule : 

We propose the 

1. April 30, 1986 
2. May 1 5 ,  1986 
3. September 30, 1986 , 

4 .  July 31 ,  1987 
5.  September 1, 1987 

"\ 
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Page 17, Paragraph C & D, General Comment: 

A statement needs t o  be added which i n d i c a t e s  t h a t  these da tes  a re  f o r  
b r i n g i n g  the b i o d e n t r i f i c a t i o n  up and o p e r a t i o n a l  as a demonst ra t ion  u n i t ,  

t h e  lower  n i t r a t e  l i m i t ,  
non -w in te r  months, and t h a t  
eng inee r ing  changes t o  make 

t h a t  t h e  u n i t  m igh t  n o t  be capable o f  meet ing  
t h a t  t h e  u n i t  w i l l  o n l y  be o p e r a t i o n a l  d u r i n g  
the  u n i t  might be shutdown n e x t  summer t o  add 
the u n i t  a more r e l i a b l e  p r o d u c t i o n  u n i t .  

Page 17, Paraqraph I I I . D ,  F i r s t  Sentence 

This  statement does i n  e f f e c t  mod i f y  t h e  requ 

Paae 17. ParaaraDh 1 I I . D .  Second and T h i r d  Se 

rements o f  t he  NPDES. 

Change "December 30, 1986" t o  "September 1, 1987" and "December 31, 1986" 
t o  "September 2 ,  1987" r e s p e c t i v e l y .  

Pages 18 & 19, Paragraphs I I I . E ,  F, & G 

De le te  these paragraphs. 

Paae 18. Paraaraoh 1 I I . E  

Th is  i s  an unreasonable schedule. Such a s tudy  which i s  conducted and 
repo r ted  i n  o n l y  two months would be e s s e n t i a l l y  wor th less .  
180 days. 

We suggest 

Page 18, Paragraph I I I . E ,  Second Sentence 

Th is  i s  i n c o n s i s t e n t  w i t h  t h e  p e r m i t - i s s u r i n g  a u t h o r i t y  h e l d  b y  the Ohio 
EPA. 

Page 18, Paragraph I I I . F ,  F i r s t  Sentence 

A requirement t o  meet wa te r  q u a l i t y  s tandards  i n  wastewater e f f l u e n t s  cannot 
be mandated under S t a t e  o r  Federal  laws. 

Paae 18, ParaaraDh I 11 .  F, Second Sentence 

The schedule i s  unreasonable.  We suggest two years .  

Page 19, Paragraph I I I . G ,  F i r s t  Sentence 

This i m p l i e s  t h a t  DOE can respond i n  one month, no m a t t e r  what i s  requested. 
Th is  i s  n o t  a reasonable requ i rement .  

Page 19 & 20, Paragraph I I I . H ,  F i r s t  Sentence '1 *. 2 This schedule i s  unreasonable.  N i n e t y  days i s  n o t  s u f f i c i e n t  t ime t o  develop 
a c r e d i b l e  BHP. We suggest 270 days. 

.. .. 

(i.2;) 
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Paqe 21, Paragraph 1 I I .H . l . d . i i  

Neither an NPDES permit nor FFCA BMP requirement can reasonably ''assure" 
compliance w i t h  RCRA regulations.  This would imply t h a t  any RCRA noncompliance 
would automatically r e s u l t  i n  a Clean Water Act violat ion.  

Page 22 ,  P a r a g r a p h  III.H.2 

The authority t o  require th i s  i s  not impl ic i t  i n  the Clean Water Act. 

Page 22, Pa rag raph  III.H.5 

The statement i s  too vague. 

Paae 24. Table 1 

The uranium should not be l i s t e d  on the NPDES permit o r  this agreement. 
The uranium l i m i t s  were dropped from the Nonferrous Metal Regulations based 
on U.S.  EPA HQ review of the source, special  nuclear ,  and byproduct materials 
exemption. The NPDES regulations and Clean Water Act do not allow i t .  

Page 24 ,  Table 1 ,  Item 2 

Change "January 3 1 ,  1986" t o  "September 30, 1986.. I' 

.Page 24, IV. R C R A ,  P a r a g r a p h  A 

The FMPC i s  i n  compliance w i t h  interim s t a t u s  regulat ions.  
i s  not needed. U . S .  EPA has  inappropriately assumed t h a t  a l l  surface impound- 
ments a re  RCRA f a c i l i t i e s .  

This section 

Page 25, General Comment 

In general, i f  we a r e  doing a C E R C L A  cleanup a s  ca l led  for e a r l i e r  in this  
agreement, then the RCRA c losures  and  charac te r iza t ions  should n o t  be required. 

Page  25, Paragraph I V . A . l ,  Line 2 

The RCRA regulations do 'not cover rad ioac t iv i ty  which i s  source, special 
nuclear, o r  byproduct mater ia ls .  I f  waste i s  c l a s s i f i e d  as  mixed waste 
a t  FMPC., i t  i s  subject t o  R C R A .  

Page 25, P a r a g r a p h  IV.A.2 

T h i s  presupposes t h a t  a l l  p i t s  contain RCRA hazardous waste. I f  they do 
not, then no inspection and documentation per RCRA i s  required. 

'\ 
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Page 25, Paragraph IV.A.5 

'aR 

Same comment as f o r  paragraph  IV.A.2 above. 

Page 25, Paragraph IV.A.6 

Presently promised fo r  P i t  No. 4 ,  not  necessary fo r  the other  unless they 
a re  RCRA. 

Paqe 25, P a r a g r a p h  1 V . B  : 

This section again presupposes t h a t  a l l  p i t s  a re  RCRA. I f  they are n o t ,  
t h i s  section i s  not required. This whole section on the p i t s  should be 
reworded t o  recognize t h a t  i f  no RCRA hazardous waste a re  found outside 
of P i t  No. 4 ,  then RCRA does not apply to the p i t  area.  
t h i s  i s  trying t o  circumvent due process w i t h  the compliance agreement. 

I t  appears t h a t  

Page 26, Paragraph IV.B.4 

T h i s  p a r a g r a p h  should deal with the RCRA p i t s  only. 
wil l  cover -a l l  the other  p i t s .  

The C E R C L A  monitoring 

Page 2 7 ,  Paragraph I V . B . 6 ,  General Comment 

I t  does mot seem appropriate t o  separate groundwater monitoring into classes .  
Groundwater i s  groundwater, so l e t ' s  do the evaluation, e t c . ,  under an  
integrated program without nit-picking over which i s  subject  to  what .  

Page 2 7 ,  V .  Radiation Compliance Conditions, Paraqraph  A 

Delete t h i s  sect ion.  
control of radon and radon-decay product emissions. 
guidelines i s  the i m p o r t a n t  p a r t .  
standprds/guidel i nes. 

DOE has already implemented work prac t ices  f o r  the 
Meeting the standards/ 

The FMPC concentrations a re  within acceptable 

.Page 27,  P a r a g r a p h  V.6 

.The same requirements as  l i s t e d  on Page 15, P a r a g r a p h  11.1. 
p a r a g r a p h .  

Delete t h i s  

Page 28, P a r a g r a p h  V.C 

DOE has provided t h i s  report  t o  U . S .  EPA.  Delete t h i s  p a r a g r a p h .  
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Page 28, Paragraph V . D  

DOE has  a comprehensive o f f s i t e  environmental monitoring program a t  the FMPC. 
Delete t h i s  sect ion.  

Paqe 30, Second Centered Heading 

Change " E F F E C T I V E  DATA" t o  EFFECTIVE D A T E .  I' 

Page 3 1 ,  Signature Page 

Delete " I T  I S  SO A G R E E D : "  and " I T  I S  SO O R D E R E D : "  

General Comment 

Additional a reas  of concern were i d e n t i f i e d  i n  the l e t t e r ,  from C. H. Seehorn 
t o  B. Neuberger, dated March 10, 1986, regarding re la ted  issues .  

'i 




