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Fi l e  
FFCA 

June io ,  1988 

Xr. Robert Schaofor A * r e c a e 3 t  
Regional Counaal 
U.8.  Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, fllinoim 60604 

bear nr. Schaefert 

FPCA M O D I P I ~ T I O N ,  UNITED STATES DEPARTMENT OF ENERGY, FEED 
MATERIALS PRODUCTION CENTER, FmAm, OHIO, OH6 890 008 976 

By fetter b a t d  May 13, 1988, received Way 20, 1988, MS. McCord 
of the Regional RCRA Enfotcement Branch, Zowatdsd to Jamem A. 
Reafsnyder, DO8 Site Xanager at the Peed Material. Production .. 
Center (p#pc)# a proposed Piret  nodification to the F P a #  
containing enforceability language on RCRA and CERCLA, a# well as 
commitmente relating t o  EPA’m review of DOE% submittalm. 

Enclosed are two originals of the modification executed by Joe 
La Grone, Manager, Oak Rid e Operations. We look forward to 

noted for signature on t h e  modification. 

X have advised Xr. La Grone, and other. in DOE involved- w i t h  tho 
interpretation and implementation ‘of the FFCA, that the Funding 
article found on page 21 of the FFCA oontrols the ?irmt 
Modification a8 well aa the bacie PPCA. That, of couroe, ie 
consistent w i t h  the normal rUh5 of construction applicable to an 
agreement of thim type. I 

receiving in return a orig 9 nal fully executed by the officials 

Paragraph C. of the w oZ.Submittal.8 portion of the First 
Modification i s  u n d c f s  to apply to DOE submittals other than 
those made under the approved M/PS Work Plan, which contain6 ita 
o m  DOE response requirements. And, a6 with the funding issue 
discussed above, Para raph C. is underrrtood to be controlled by 

m C A .  

all applicable rovis f on8 of the FFCA as modified, Including the 
te R e w u t  oq procedures found on pages 22 and 23 of the 

I mhould mehtion also something about the enforceability 
language, especially a8 it ralatee to penalties under CERCW. 
The language in the modification is’intsnded to roflect what is 
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provided by r t a t u t a .  
their own s t a t u t o r y  obligation8 t h a t  havr not otherwise been 
enacted by Congresr, a8 i n t e r p r e t e d  by tho courte. 

DOE and EPA, obviourly, cannot c t e a t o  on 

Sincerely, 

miof couneci- 

Enolosurea 

cc w/encle.t Catherine A. WcCord, EPA 
J. Reafsnydet, FWPC Site Office 
Graham Mitchell I O E P A - s m  
Michael Savage, OEPA-co 
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* UNITED STATES ENV IRONMNTAL PROTECTION AGENCY 

Rf610N V 

I N  THE HATTER OF: 1 
1 

FEDERAL FACIL ITY 

U S ,  fPA Oocket No.: FFCA-HW-001 

COMPLIANCE AGREEMENT i UNIT€D STATES DEPARTMENT 
OF ENERGY 

i FIRST HOOIFICATION 

AND 

UNITED STATES ENVIRONMENTAL 

1 PROTECT1 ON AGENCY 

1 

The Enforceability rectlon o f  the Federr1 Frcfll ty Compl lance Agreement Is 

ENFORCE A6 I LITY 

Resource Conservatlon and Recovery Act 

A, U.S, DOE recognltes lts obligations to  comply w i t h  RCRA as se t  forth ln 

Section 6001 of RCRA, 

B. The RCRA provtslons o f  thls Agreement i n c l u d i n g  those related t o  statutory 

requirements, regulations, perinits, closure plans , or co r rec the  act lon,  

lncludtng recordkeeplng , reporting , and schedules o f  compl lance , sha l l  be 

enforceable under c l t l ren suits pursuant  t o  42 1 IA .C .  §6972(8)(l)(A), 

lncludtng actlons or su i ts  by the States and I t s  agtnctts, The U S ,  DO€ 

aQrees t h a t  the S t r t t  and i t s  agencies are a .persong w i t h l n  the rneanlng 

of Sectfan 7OO2(r) of RCRA, 

C, In the event of  any actlon f i led under Sectlon 7002(a) o f  RCRA a l l e g f n g  any 

v io l a t lon  of any such RCRA requirement o f  this Agreement, i t  s h a l l  be presumed 

t h a t  the RCRA provisions of this Agreement including those RCRA provisions which 

- . .  . .  
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'rddtest recordleeplng, repottlng, rnd schedults of compl irnce are r e h t t d  to 

RCRA s t a t u t g t y  requirements , reguhtions , permltt , closure plant , or correc t lva  

act ton,  rnd'rre t h u s  enforceable under Sect ton  7002(r)  of RCRA, 

Coiuprehenslve Envjronmental Response , Compensation, and Liebll I t y  Act 

A. upon the effective d a t e  of this Agreement, any standard, regulatlon, 

condltion , requirement, or order whlch has become effective under CERCLA 

and 4s incorporated I n t o  thts  Agreement 1s enforceable by any person pursuant 

t o  Sectfon 310 of CERCLA, and any v t o l a t t o n  o f  such s tandard ,  regulation, 

condltion, requlrement, or order will be subject  t o  ctvll penaltits under 

8. All timetables or dead1 ines assoctated nlth the development , Implementatfan, /I and completion of  the RI/FS shall be enforceable by any person pursuant to  

ScctIon 310 of CERCLA, and any v lo la t lon  of such tifaetabtrs 

310(c) rnd 109 

-- 
C. A I 1  terms and conditlons o f  this Agreement which relate t o  interim or 

f lnr l  remedtal rctlons i n c l u d i n g  correrpondlng tlrnetablrr , dead1 inrs or 

r c h e b u l c s ,  and a l l  work associated ulth Interim or final remedtrl actions, 

s h a l l  be enforceable by any person pursuant t o  Scctlon 310(e) o f  CERCLA, and 

any violation o f  such terms or condi t ions  wlll be subject t o  c tv l l  penaltles 

under Sectlonr 310(c) and 109 o f  CERCLA, 

a -  

. .  . - .  . .. . *  -..- .'.. 
.. - The fottowfng Rtvlew of Submlttals sectlon Is an rddltion t o  the Federal 

Facil I t y  Compl fanee Agreement: 

. .  .. . .. . . -  . . .. . . - .  .- . .. 4 
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The tevlew process o f  each permit applkatlon , document, report,  del iverable, 

or schedule (collectlvely referred t o  as 'su&uittalg) submitted by U.S. DOE 

t o  U S ,  EPA under this agreement, shall proceed 4 s  follows: 

A, U.S. DOE t h r l l  complete and transmit each draf t  report or report on 

or before t h e  correspondlng dead1 lne establ ithed for the issuance o f  such 

reports 

B. Withln twenty-one (21) calendar days af ter  UDS. EPA recelved a rubralttrl 

from U.S. DOE, U.S. EPA shall  notlfy U.S, DO€ If the ruknlttal does not 

contaln tnfonnation sufflcfent for U.S. EPA's revlew; or whether and tn 

what respectsI l f  any, the submittal 1s d t f l c l t n t  In  the amount or type o f  

Information It provlder. 

C. Y l t h t n  t h l r t y  (30) calendar days o f  rccetpt by U,S, OOE o f  any notfca 

by U.S, €PA of the oubstantlve deticlency o f  any sutnalttal , U.S. DOE shal l  

suhalt rcvlslons for complex or lengthy reports, 

0 .  If  U,S, €PA shall be unrbh! t o  meet the revlew cmltments wlthfn the 

times stated above, U.S. EPA shall provide notice and an rxplanatfon t o  

U.S. DOE wlthln the t tmcs stated above of i t s  lnablll ty t o  meet t h e  given 

tlmeframes and a projected date for completion o f  the tevlcw. 
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This modification efZective upon signature by U,S, EPA. 

IT IS SO AGREED: 

U.8. Department o f  Energy 

BY: 8 
Waste Management Division 
W e  S t n V i & O i m m t a l  Protection Agency 
Regioa V 

nyt 
Valdas V. Abaarkus 

. Regional Administrator 
0.8. Environmental Protection Agency 

. ' .  Region V 
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