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I. 
Department o L - -  - I a 

Fernald Environmental Management Project 
P.O. Box 398705 

Cincinnati, Ohio 45239-8705 
._ (513) 738-6357 3744 

S€P 1 8 1992 
DOE-2746-92 

Mr. James A .  Saric,  Remedial Project Director 
U.S.  Environmental Protection Agency 
Region V - 5HR-12 
230 S o u t h  Dearborn Street 
Chicago, I l l i no i s  60604 

Mr. Graham E .  Mitchell, Project Manager . 
Ohio Environmental Protection Agency 
40 S o u t h  Main Street  
Dayton, Ohio 45402 b 

Dear Mr. Saric and Mr. Mitchell : 

REMOVAL ACTION NUMBER 3: SOUTH GROUNDWATER CONTAMINATION PLUME, PART 2 - PUMP 
AND DISCHARGE, REQUEST FOR SCHEDULE EXTENSION ' 

Reference: 1. Letter DOE-044-92, J .  R .  Craig t o  J .  A. Saric and 
G .  E .  Mitchell, "Request for  Schedule Extension on Parts 1 ,  2 ,  
and 3 of the S o u t h  Groundwater Contamination Plume Removal 
Action," dated November 20, 1991 

2 .  S o u t h  Plume Groundwater Recovery System Design, Monitoring, 
and Evaluation Program Plan, July 15, 1992 

As we have previously discussed, t h i s  l e t t e r  provides a description of 
scheduling problems encountered on Par t  2 of the S o u t h  Groundwater 
Contamination Plume Removal Action. 
extension, consistent w i t h  the provisions of the Amended Consent Agreement, 
Section XVIII. 

This l e t t e r  also requests a schedule 

- ~ _ _ _ _  -As- noted in Reference-1-, the-mi-lestone date-of January 29,-1993, to- begin-- 
operation of Par t  2 - Pump and Discharge, was based on acquiring access 
agreements for  a l l  properties by April 19, 1992. Based on the current 
schedules for  property acquisition, as described herein, a schedule extension 
will be required. 

As described in Reference 2 ,  the U.S .  Department of Energy ( D O E )  made several 
adjustments t o  the construction p l a n  in order t o  work around the anticipated 
problems of being refused access t o  the Delta Steel property and encountering 
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3744 
a de lay  in  ob ta in ing  access  t o  Mr. Earl Weber’s proper ty .  
i ncl uded : 

These adjustments  

- - -  _ _  . .  

beginning-construct ion of t h e  f o r c e  main, o u t f a l l  l ine , -  and o u t f a l l  
cofferdam once access  t o  Knollman proper ty  was obtained (which was 
June 5,  1992);  

s epa ra t ing  t h e  ae ra t ion  system cons t ruc t ion  package t o  avoid the 
property access  problem; 

moving t h e  e x t r a c t i o n  well f i e l d  s l i g h t l y  south t o  minimize cons t ruc t ion  
on Del ta  S tee l  property t o  a s i n g l e  well; 

moving key cons t ruc t ion  components (such a s  a t ransformer and well 
control  va lve  p i t )  o f f  Del ta  S tee l  p roper ty ;  

r e l o c a t i n g  t h e  South Plume pump t e s t  well from Delta S tee l  p roper ty  t o  
the  Weber property;  and 

pre-purchasing ex t r ac t ion  pumps and piping f o r  the recovery well f i e l d .  
. .  

By making these adjustments ,  acqui r ing  access  t o  t h e  Weber proper ty  by 
August 3 ,  1992, and by obta in ing  court-granted access  t o  Delta S tee l  property 
by December 2 1 ,  1992, DOE s t i l l  expected t o  meet the January 29, 1993 
mi 1 estone da te .  

However, nego t i a t ions  with Mr. Weber have been unsuccessful ,  even though they 
were continued beyond August 3 ,  1992, with some a n t i c i p a t i o n  of  reaching an 
agreement. Following completion of mapping, l e g a l  d e s c r i p t i o n ,  and appra i sa l  , 
the U.S. Army Corps of Engineers (COE) issued a just  compensation l e t t e r  t o  
Mr. Weber on June 15, 1992. 
appra i se r  t o  a i d  his nego t i a t ing  c a p a b i l i t y .  On August 10, 1992, COE received 
a response l e t t e r  from the a t to rney  which proposed t h a t  the Government 
purchase in  fee ( r a t h e r  than an easement r i g h t )  and requested a s i g n i f i c a n t l y  
higher  p r i ce  which  included more than twice t h e  acreage requi red  by DOE. 
Following f u r t h e r  d i scuss ions  with the a t to rney ,  C O E  received another  1 e t t e r  
from t h e  a t t o r n e y  which proposed a reduced p r i c e  f o r  only t h e  acreage 
required;  b u t  the p r i c e  renained s i g n i f i c a n t l y  higher  than the Government 
appra isa l  value.  On August 28, 1992, the COE issued a l e t t e r  t o  t h e  a t to rney  
which explained t h e  appra isa l  eva lua t ion  method and s t a t e d  t h a t  condemnation 
would be i n i t i a t e d .  Furthermore, the COE de l ive red  t h e  condemnation package 
t o  DOE-Oak Ridge f i e l d  Of f i ce  on September 15, 1992. 
with the  Pa r t  1-condemnation packages, a c q u i s i t i o n - o f - t h e  Weber proper ty  i s  
an t i c ipa t ed  by March 1993. 

This prompted Mr. Weber’s a t to rney  t o  h i r e  an 

Based on pas t  experience 
- .. _. ~ _ _  

Acquisi t ion of the Del ta  S tee l  p roper ty  i s  a l s o  expected t o  be completed 
beyond the previous ly  fo recas t ed  d a t e  due t o  extended, but necessary,  formal 
negot ia t ions .  Following c m p l e t i o n  of mapping, l ega l  d e s c r i p t i o n ,  and 
appra i sa l ,  COE issued a just  compensation l e t t e r  t o  the property owners on 
June 17, 1992. On  J u l y  15, 1992, COE received a response l e t t e r  from the 
owner’s a t to rney  which r e j e c t e d  the Government’s o f f e r  and requested 
addi t iona l  i nformati on regarding the i ntended use of the proper ty .  On 
J u l y  28, 1992, COE issued a l e t t e r  t o  the a t t o r n e y  which provided add i t iona l  
information, explained the b a s i s  of t h e  Government a p p r a i s a l ,  and requested 
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3744 
further information (by August 17, 1992) for the Government appraiser and 
negotiator to consider. On August 11, 1992, COE discussed the issues with the 

On August 18, 1992, COE issued a letter to the attorney which stated that 
condemnation would be initiated. 
DOE on August 28, 1992, and acquisition of the Delta Steel property is 
anticipated by March 1993. 

Additional time was incorporated in these schedules for acquisition of the 
Weber and Delta Steel properties, based on the above information and based on 
the fact that possession of the Part 1 properties, Frank Lienesch and Unknown 
Owner, were not immediately granted by the U.S. District Court as previously 
anticipated. 
construction activities which must follow, DOE requests an extension of 
approximately seven months for the Part 2 - Pump and Discharge, "system 
operatian" milestone date to August 31, 1993. A detailed, level IV schedule 
for Part 2 is enclosed for your information. 

_ _ _ _ _ _ _  - - - -  attorney-, but no response.-to._the_July. 28, 1992 .letter was provided. - - - -  - - -  - --  - 

COE delivered the condemnation package to 

Based on the schedules for property acquisition and for the 

DOE remains committed to meeting a1 1 Amended Consent Agreement commitments at 
the earliest possible date and documenting when good cause for a schedule 
extension exists. 

If you or your staff have any questions, please contact me at (513) 738-6159 
or Carlos J. Fermaintt at (513) 738-6157. 

FN: Fermai ntt 

Enclosure: As Stated 

cc w/enc : 

J. J. Fiore, EM-42, TREV 
K. A. Hayes, EM-424, TREV 
S. Frush, EM-424, TREV 
R. P. Nicholson, AD-424, ORFO 
M. Barwick, USEPA-V, 5CS-TUB-3 
-T-.-S c h n e-i d e r-,-0 E PA- D ay t o  n- - 
C. R. Pierce, COE-Louisville 
AR Coordinator, WEMCO 

cc w/o enc. : 

L. Foe, COE-Louisville 
D. 3 .  Brettschneider, WEMCO 
H. F. Daugherty, WEMCO 
J. P. Hopper, WEMCO 
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