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SECTION J - CORRECTIVE ACTION FOR SOLID WASTE HANAGEMENT UNITS 

Part B Permit Application 
Fernal d Environmental Nanagement Project 

Fernald, Ohio 

The U.S. DOE and USEPA have agreed to address RCRA corrective action requirements 
for Sol id Waste Management Units (SWMUs) under the Amended Consent Agreement. 
Information normally presented in Section 3 will be presented in the appropriate 
CERCLA document. 

The provisions of Section VI11 o f  the Amended Consent Agreement that relate to 
corrective action for SWMUs are incorporated by reference into this section of 
the FEMP Resource Conservation and Recovery Act (RCRA) Part B Permit Appl ication. 
The required actions and associated schedules to comply with these provisions 
will be provided in the Record of Decision (ROD) for each Operable Unit. The 
full text of Section VI11 of the Amended Consent Agreement is provided for 
reference: 

"A. The Parties intend to integrate into this comprehensive Agreement 
U. S. DOE'S CERCLA response ob1 i gat i ons and RCRA corrective action 
ob1 igations that relate to the release(s) of hazardous substances, 
pollutants, contaminants, or hazardous constituents covered by this 
Agreement. Therefore, the Parties intend that activities covered by 
this Agreement will be deemed to achieve compliance with CERCLA, 42 
U.S.C 59601 et sea.; to satisfy the corrective action requirements 
of Section 3004(u) of RCRA, 42 U.S.C. §§6924(u) and 6924(v) for a 
RCRA permit, and Section 3008(h) of RCRA, 42 U.S.C. §6928(h) for 
interim status facilities; and to meet or exceed all applicable or 
relevant and appropriate Federal and State laws and regulations, to 
the extent required by Section 121 of CERCLA, 42 U.S.C. 09621. 
However, this Agreement is not a RCRA permit. 

B. Based on the foregoing, the Parties intend that any removal or 
remedial action(s) selected, implemented, and completed under this 
Agreement shall be deemed by the Parties to be protective of human 
health and the environment such that remediation of releases covered 
by this Agreement shall obviate the need for further corrective 
action under RCRA. The Parties agree that with respect to releases 
of hazardous waste and hazardous constituents from SWMUs and 
Hazardous Waste Management Units (HWMUs) identified in Table J-1, 
RCRA shall be considered an Applicable or Relevant and Appropriate 
Requirement (ARAR) pursuant to Section 121 of CERCLA. 
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C. I f  a RCRA permi t  i s  issued t o  U.S. DOE f o r  on-going hazardous waste 
management a c t i v i t i e s  a t  t h e  f a c i l i t y ,  USEPA s h a l l  re ference and 
incorporate any appropr ia te  p rov is ions ,  inc lud ing  appropr ia te  
schedules (and'the p r o v i s i o n  f o r  extens ion o f  such schedules), o f  
t h i s  Agreement i n t o  such permi t .  The Par t i es  in tend t h a t  t h e  
j u d i c i a l  review o f  any pe rm i t  cond i t i ons  which reference t h i s  
Agreement shal l ,  t o  t h e  e x t e n t  author ized by law, on ly  be reviewed 
under the  pr,ovisions o f  CERCLA. 

D. Except f o r  the p rov i s ions  s p e c i f i c a l l y  se t  f o r t h  herein, t h i s  
Agreement s h a l l  not  a l t e r  U.S. DOE'S a u t h o r i t y  with respect t o  
removal act ions conducted pursuant t o  Section 104 o f  CERCLA, 42 

. U.S.C. 59604.. 
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SECTION K - OTHER LAWS 

RCRA Part B Perm1 t Appl ication 
Fernal d Environmental Management Project 

Fernal d, Ohio 

ACTS REFERENCED IN 40 CFR 270.3 

compliance with any applicable sections of the following laws: 
'The Fernald Environmental Management Project (FEMP) has reviewed and is in 

THE WILD AND SCENIC RIVERS ACT OF 1968 (16 U.S.C. 1273 et. seq.) 

Wild and Scenic Rivers Act prohibits the Regional Administrator from 
assisting, by license or other means, the construction of any water 
resource project that would have a direct and adverse effect on the values 
for which a national wild and scenic river was established. 

THE NATIONAL HISTORIC PRESERVATION OF 1966 (16 U.S.C. 470 et. seq.) 

The National Historic Preservation Act of 1966 requires the Regional 
Administrator to adopt measures, when needed, that will mitigate potential 
adverse effects of a proposed licensed activity on properties listed or 
eligible for listing on the National Register of Historic Places. 

/ 



e THE ENDANGERED SPECIES ACT OF 1973 (16 U.S.C. 1531 et. seq.) 

The Endangered Species Act of 1973 requires the Regional Administrator to 
ensure that any actions authorized by t.he US EPA are not likely to 

. jeopardize the continued existence of any endangered or threatened 
,~,~,~.....~,~?~..~.,~...,,.,.... 

species, or to adversely affect its critical habitat. >.<<<+ ~~~~~~~~~~~:~~~~ :,:, ~ , ~ ~ ~ ~ . . ~ ~ ~ , ~ ~ ~ ~ ~ : ~ . ~ ; : ~ ~ ; ~ , ~  

0 THE COASTAL ZONE M G E W E N T  ACT OF 1972 (16 U.S.C. 1451 et. seq.) 
~ 

The Coastal Zone Management Act of 1972 and implementing regulations (15 
CFR Part 930) prohibit the US EPA from issuing permits for activities 
affecting land or water use in the coastal zone i n  question until the 
applicant certifies that the proposed activity complies with the State 
Coastal Zone Management Program. 
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0 THE FISH AND WILDLIFE COORDINATION ACT OF 1934 (16 U.S.C. 661 et .  seq.) 

The Fish and Wildlife Coordination Act o f  1934 requires the Regional 
Administrator to consult with the appropriate state agency exercising 
jurisdiction over wild1 ife resource conservation before issuing a permit 
that authorizes the impoundment, diversion, or modification of any body o f  
water. 
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CERTIFICATION(S) (Page 2) 

SECTICU L: PART B ~ T I F I U T 1 0 0 L S  

The Department of Energy (DOE-FN) and its contractor, Fernald Environmental 
Restoration Management Corporation (FERMCO), have jointly signed this application 
as co-operators of the permitted facility. The Department has determined that 
dual signatures best reflect the actual appointment of responsibility under which 
the Department’s Resource Conservation and Recovery Act (RCRA) responsibilities 
are for policy, programmatic, funding, and scheduling decisions, as well as, 
general oversight, and the contractor’s RCRA responsibilities are for day-to-day 
operations, including but not limited to, the following responsibilities: waste 
analyses and hand1 ing, monitoring, record keeping, reporting, and contingency 
planning. Execution of this certification is not intended to nor does it waive 
or limit application of 42 U.S.C. §§9621(e)(l), 9621(f)(3), 9613(h), and 
9622(e) (6). 

Portions of this document and its attachments were prepared prior to December 1, 
, 1992 by Vestinghouse Environmental Management Company (WEMCO) , the former co- 

operator, and as stated herein are undergoing reexamination and review by the 
personnel who are qualified to properly gather and evaluate such information. 
While such information may be revised in the future, based on my inquiry of the 
person or persons who manage the system, or those persons directly responsible 
for gathering the information prepared prior to December 1, 1992, such 
information is, to the best of my knowledge and belief, true, accurate, and 
compl ete. 

I certify under penalty of law that those portions of this document and all 
attachments that were developed since December 1, 1992, were prepared under my 
direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. 
Based on my inquiry of the person or persons who manage the system, or those 
persons directly responsible for gathering the information, the information 
submitted is, to the best of my knowledge and belief, true, accurate, and 
complete. 

I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 

Fernald Environmental Restoration 
Management Corporation, Co-operator 

Fernald wironmental Restoration 
Management Corporation 

Date -signed 
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