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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

IFRL3681-41 

National Priorities List for 
Uncontrolled Hazardous Waste  Sites 

AGENCY: Environnient;rl Protection 
Agency. 
ACTION: Final r u l c .  

~~~ ~~ ~ 

SUMMARY: The Environmental Protection 
Agency ("EPA") is amending the 
National Priorities List ("NPI."). I'hc 
NPI. is itppendix R of  the Niitional Oil 
ii n d I ia zii rd ou s Subs I a nccs Pol I t i t i  on 
Contingency Plan ("NCP"). 40 CFR part 
300. The Comprehensive Environmental 
Response. Compensation. and  Liability 
Act of 1980 (CERCLA) requires that the 
NCI' include a l is t  of notional Priorities 
among the known releases or threatened 
releases of hilzardntIs su1)st;inces. 
pollutants. or contiiniinsnts throughout 
the United States. ar.J that the list be 
revised a t  least annually. The NPI,, 
initially promulgated on September 8. 
1983 (48 FR 40fi58). coristitutes this list 
and is being revised today in the 
following way: (1) The addition of 
Radium Chemical Co. Inc.. in Woodside. 
New York.  New York .  and Forest Glen 
Mobile l iomc Subdivision, in Niagara 
Falls. New York: (2) the addition of 27 
Fcderiil filcility sites: and (3) the 
expansion of the definition of a 
previously listed Federal fiicility site. 
i\fier carefully reviewing public 
comments on these sites. EPA has  
determined that they meet the eligibility 
requirements of the NPI. and arc 
consistent with the Agency's listing 
policies. Information supporting these 
actions is contained in the Superfund 
Public Dockets. 
EFFECTIVE DATE: I'hc effective date  for 
this amendment to the NCP shall be 
December 21. 3989. CERCLA section 305 
provides far a legislative veto of 
rcguliltions promulgated under CERCLA. 
Although INS v. Chiidha. 462 U S .  919. 
103 S. Ct. 2764 (1983). cast the validity of 
the legislative veto into question. EPA 
has transmitted a copy of this regulation 
to the Secretary of the Senate and the 
Clerk of  the House of Representatives. I f  
any  action by Congress calls the 
effective date of this rcguliition into 
question. thc Agcncy will publish ;I . 
notice of cliirificiition in the Federal 
Register. 
ADDRESSES: Addresses for the 
I-lea dq u ii r t e rs ii nd R cgi una 1 d ocke t s 
follow. For further details on what these 
dockets contain. see section I of the 
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**SuppIr!nicm t i t  ry In forni;i I ioii" port ion of 
this 1)r(:i1tl11)1(!. 
'Tinil Miir;igousis. l ~ l ~ i i d ~ ~ ~ ~ i ~ t ~ ~ ~ .  U.S. 

EPA CERCJA Docket Offir,.;.. 08-245. 
Waterside M;iII. 401 M Street SW.. 
Washington. DC 20460. 202/382-3046. 

Evo Ctinhii. Region 'I. U S .  EPA Waste  
Manirgement Records Ccntcr. HES- 
CAN 6. J.F. Kennedy Federiil Building. 
Boston. MA 02203.617/565-3300. 

U S .  EPA, Region 2, Document Control 
Center. Superfund Docket. 26 Fcdcral 
P l i i z i i ,  7th Floor. Rooni 740. New York. 
NY 10278, Latchmin Scrrano. 212/264- 
5540. Ophclia Brown. 212/264-1154. 

Library. Room G G ,  345 Courtland 
Street NE., Atlanta. GA 30365. 4041 
347-421 6. 

Cathy Freeman.'Rcgion 5. U S .  EPA. 5 
J-iS-12. 230 South Dearborn Street, 
Chicago. 11,60604. 312/886-6214. 

Library. 999 18th Streel. Suite 500. 
Dcnver, C O  i30202-2405,303/293-1444. 

Lisa Nelson. Region 9. U S .  EPA Library. 
6th Floor, 215 Frcmorit Street. San 
Francisco. CA 94105.415/768-1377. 

David Bennett. Region 10. U S .  EPA. 9th 
Floor, 1200 6th Avenue. Mail Stop 

2103. 

Gayle Alston, Region 4. U S .  EPA 

Dolores Eddy. Region 8. U S .  EPA 

I-lW-093, Seattle. WA 98101. 206/442- 

FOR FURTHER INFORMATION CONTACT: 
Martha Otto. Hazardous Site Evalu~ition 
Division, Office of Emergency and 
Remedial Rcsponst: (OS-230). U.S. 
Environniental Protection Agency, 401 M 
Street. SW.. Washington, DC. 20460. or 
the Superfund 1.iotlinc. Phone (800) 424- 
9346 (382-30OO'in the Wiishington. DC. 
metropolitan area). 
SUPPLEMENTARY INFORMATION: 
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I.  Inlrtitluction 
11. Purpose a n d  Implcnicnliition of the NPI. 
111. NPI. Upd;ite Process 
IV. Contents of This NPI. Updiilc 
V. Ri:sponsc! to Comments 
VI. Rcguliitory Impact Aniilysis 
VII. Rcguia tory Flexibilily Act !\n;ilysis 

I. Introduction 
Background 

Comprehensive Environmcntiil 
Response. Compensation. and Liability 
Act. 42 U.S.C. 9601-9657 ("CERCI.A" or 
"[he Act") in response to the dangers of 
uncontrnllcd or i1b;indoned haziiidous 
waste sites. CERCLA w a s  amended on 
October 17.1986. by the Superfund 
Amendments iind Hciluthoriz;itioIl Act 
("SARA"). Public 1 . a ~  No. 90-499. stat. 
1613 c/ sc9. To implement CERCLA. the 
Environmental Protection Agency 
("EPA" or "the Agency") promu1g;itcd 
the revised Nslional Oil and I-lazardous 
Substances I'ollution Coniingcncy I'liin 

In 1980. Congress enacted the 

("NCI)"]. 40 CI:K piirt noo. on Jtily lf i .  

section 105 and Executive Order 12316 
(46 FR 42237, August 20.1'JRl). The NCP 
flirther revised by EPA on Scp~c!iilicr 16. 
1985 (50 FR 37624) iind November 20. 
1085 (50 FR 47912). sets forth the 
guidelines iind procedures needed to 
respond under CERCLA to releases iind 
thrcatoncd rclcsscs of haziirdous 
substances. pollutiints. or contaminants. 
On Ueccmber 21.1988 (53 FR 513941. 
EPA proposed revisions to the NCP in 
response to SARA. 

Scction 105[a)(8)(A) of CERCLA. as 
iimcndcd by SARA, requircs that the 
NCP include "criteria for determining 
priorities among releases or threatened 
releases throughout the United States 
for the purpose of taking remedial action 
and,  to the extent practicable, taking 
into account the potential urgency of 
such actiop. for the purpose of taking 
rcmovill i i t , ; 1 0 9 . ' *  'rhe discussion below 
may refer to "releases or threatened 
releases" simply as "releases." 
"facilities." or "sites." Removal action 
involves cleanup or other measures that 
arc taken in response to emergency 
conditions or l i i l  r i  :hr t - term or 
tern pora ry b :I 5 8 < ! 1; FCC1.A sect ion 
lOl(23)). RcTedin! >c!ii,fi tends to be  
long-term ir. naturp .xd invclves 
response actions thci are consistent 
with B permanent remedy for a release 
(CERCLA section lOl(24)). Criteria for 
determining priorities for possible 
remedial actions financed by the Trust 
Fund established under CERCLA are 
included in the Hazard Ranking System 
("HRS"). which EPA promulgated as 
Appendix .4 of the NCP (47 FR 31219. 
july 16, 1982). On December 23.1988 (53 
FR 51962). EPA proposed revisions to 
the HRS in response to CERCLA section 
105(c). added by SARA. 

In addition to the application of the 
I-IRS. there arc two other mechanisms 
for listing sites o n  the NPL. Under 
CERCLA section 105(a)(8)(B). each Slate 
mav designate a single site ZS irs top 
priority. regerdless of the HRS score. 
According to 40 CFR 300.66(b)(4) of the 
NCP. the Agency also may list sites if 
the Agency for Toxic Substances and 
Disease Registry (ATSDR) recommends 
dissociation of individuals from the 
release: if  EPA determines that the 
release poses ii significant public health 
threat: and i f  EPA anticipates that i t  
would bc more cost-effective to use 
rcmctliril ritthcr thnn rcnioval ;iuthoritics 
for clciinup. The three mechanisms arc 
described in more detail in section 111 of 
this preamble. , 

Based in large par1 on the FIRS listing 
mechanism and pursuant to section 

I!JIE (47 1'11 : I I I ~ O ) .  purstiiltit to CItHCIA 

0 

105(i1)(8)(B] of CERCIA. :IS iimendcd by 

' 002 
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St\Hi\. El'/\ i)r(!l)itrt!d it list oi tiiitionitl 
priori tics itiilotip t h c !  knowii r[!l[!iist's o r  
!hreatencd releases of hiizitrdotts 
sul)stancc!s. pollutitnts. or coiititniinitnts 
throughout the United Stittc!s. The list. 
which is Appcndis B of the NCI). is the 
Nittionit1 I1riorities List ("NPI."). 
CERCLA section 105(ti)(8)(8) itlso 
requires thitt the NPI. be revised i i t  Iciist 
itnntiitlly. A site citil undergo CEXCIA- 
finiinccd renicdiiil action only after i t  is 
plitcctl on thc f i t i i t l  NPI.. iis provided in 
the NCP i t t  40 CFK 3OO.G(i((:)(2) itnd 
300.68(,1). 

An original NI'L of 406 sites wits 
promltlgitlcd on September 8. 1983 (48 
FR 40658). 'The NPL has  been expandcd 
since then. most r x c n t l y  on October 4. 
1989 (54 FR 41000/41015). The Agency 
also has  published a number of 
proposed rulemakings to add sites to the 
NPL. most recently October 26.1989 (54 
FR 43778). 

E P t l  niily dclcte sites from thc NI'L 
where no further response is 
appropriate. as  expliiined in the NCP i t t  

40 CFR 300 .66 (~ ) (7 ) .  1'0 dittc. thc Agency 
has deleted 28 sites from the final NPI,. 
most recently on September 22.190Y (54 
FR 38994) when Cecil Lindsey, Ncwport. 
Arkansits. !vas deleted. 

This rule adds  two sites and 27 
FederiiI facility sites to the NPI.. and 
expands the definition of 1 prcvioitsly 
listed Fcdcral facility site. The two non- 
Federal sites were proposed to the NPI. 
pursuant to $ 300.66(b)(4) of the NCP 
(August 16.1989.54 FR 33846). The 
comment period for thitt rule ended on 
September 15. 1989. 'I'hc 27 Federal 
fitcilities were proposed to the NPL. on 
the basis of their I iRS  scores. on luly 14, 
1989 (54 FR 29820). a s  wits the expansion 
of the definition of 1 listed Federal 
facility site. The comment period for 
that rule ended on September 12.1989. 
The other Federal facility sites in the 
July 1989 proposed rule will be 
addressed in future final rules. 

EPA read ;ill comments received on 
the sites in today's final rule. including 
Iiitc comments. In past rules. EI'A 
rcspondrd even to late comments. 
However. bccause of the need I O  mitkc 
final decisions on all currently proposed 
sites prior to the date that the revised 
IiRS takes effect. EPA w a s  not able to 
respond to all late comments received 
for sites in this rule. (ETA had 
previously indiciitcd Ihitt i t  mity no 
longer be itblc to consider late 
comments (53 FR 23990. junc 24,1908 
itnd 54 I'R 19527, Mity 5, 1989).) In 
section V of this preamble. EPA 
itddresscs those comments received no 
later than October 11. 1989 for all sites 
included in this final rule. Although EPA 
hits not responded to i l l1  late comments. 
i t  h i ts  read ; i l l  late comments. The 

Fdderal Register / Vol. 54. No. 223 / 'ruesday, November 21. 19119 / Rules and Regulittions 48185 - .- - ~- rn.)-mcI 
(;E 
I~tii.ironnici~t iind I1t t I ) l i~;  Works. SI!Iiiilf! 
Report No. %-Wi 90th Cong.. 2d SCSS. 
00 (1900)): 

informational pi~:posc:s. identifying for the 
St;ttcs ;ind tho piiiilic thosc fitcilitics a n d  sites 
or othcr ~.clo;iscs which  ;ippc;ir to wiirriint 
ri!niurliiil itctions. Inclusion of i i  fiicility or sile 
on the list docs not in itself rcfli:ct ;I jutlgmt:nt 
( i f  the activities of its owncr  or oper;itcir. i t  
clrics n o t  ri:quirc thosc pimons  to iindertiikt: 
iiny iicticin. no r  tloc!s i t  iissign Ii i~ti i l i ty to iiny 

person. Subsequent govcmmcnt iicticn in tht: 
form of rcmedi;il iictions or cnforcenicnt 
actions will tic ncccssiiry in order to do SO.  

and thcse actions will bc ;ittc!nded by all 
itppropri;i I C  pror:eduriil s;ifcgii;irds. 

The purpose of the NPL. therefore. is 
primarily to serve iis a n  informational 
and management tool. The identification 
of i t  site for the NPI, assists EPX in 
determining which sites warrant further 
investigation to itsscss the nature and  
extent of the public health and 
environmental risks associated with the 
site and to determine what CERCLA- 
financed remedial ;tction(s), i f  any. may 
be itppropriitte. 'The NPI, also serves to 
notify the public of sites that EPA 
believes warrar,t further investigation. 

Iniplcnientaf ion 
A s  outlined in the NCP a t  40 CFR 

300.66(~)(2) and 300.6A(a). Trust Fund 
monies can be  spent for remedial 
ilctions only ;it sites that have been 
placed on the final NPL. However, EPA 
m a y  take enforcement actions under 
CERCLA or other applicable statutes 
against rcsponsiMc parties regardless of 
whether the site is on the NPL. illthough. 
a s  a pritctical matter. the focus of EPA's 
CERCIA enforcement actions has  been 
iind will continue to be  on NPL sites. 
Similarly. in the case of CERCLA 
removal actions, EPA has  the authority 
to act at  any site. whether listed or  not. 
that mccts the criteria of the NCP at  40 

EPA's policy is to pursue cleanup of 
NPL sites using the appropriate response 
and/or  enforcement actions available to 
the Agency. including authorities other 
!hati CERCLA. Listing a site will serve 
i ts  notice to iiny potentially responsible 
party that the Agency may initiate 
CERCLA-financed remedial action. The 
Agency will decide on it site-by-site 
basis whether to toke enforcement ur 
othcr itction under CERCLA or other 
ituthorities. procecd directly with , 

CERC1.A-finitnced response actions and 
seek to recover response costs after 
cleanup. or do both. To the cxtcnt 
fcitsible. once sites ilre on the NPI.. EPrl 
will determine high-priority candidates / #  

for Superfund-financed respons@@cf$ ' \. , 

I ,I\ ( I{(! pwc I  (I Co ti1 m-i I I t ! i: on 

. .  I h c  priority lists scrv'c primitrily 

CFR 300.65-300.67. 

' 

r\p!ilc:y hiis tlctwtiiitit!tl thitt 110ii0 of tht! 
Iiitc ixmniii i i ts  ri!c(!iv(xI to diitt! on thc 
sites in tod;ty's finitl rule hiltre Imught  
to EPA's attention ii funditrnei1t;tl error 
in the scoring of it site. 

sites. 79 of them in the Federal section. 
In itddition. 209 sites iirc currently in 
proposed status.  38 of them in the 
Federal sixtion. With these changes. 
finitl and proposed sites now total 1.219. 

EPA niity includc: on the NPI, sites i t t  
which there itrc or have bocn releases or 
threatened releitses of hazardous 
substitnccs. poll it tit  nts. o r  con t i t  mina nts. 

'I'his rule results in it final NPI, of 1.010 

fnformn~iori iwilable I O  ltie Public 

dockets for the NPL contain documents 
relating to the listing of these sites (see 
ADDRESSES portion of this notice). 
Appointments should be made to view 
these dockets. The hours of operation 
for the 1 Ic;ldquitrters docket a r c  from 9 
a m .  to 4 pm.. Monday through Friday 
excluding Federill holidiivs. The hours of 
operation for the Regional dockets itre 
gcneritlly from 8 a.m. to 5 p m .  Monday 
through Friday excluding FcderilI 
holidiivs. 

The IHeadqunrtcrs and Regional public 

'The Headquarters docket for the 
Federal facility sites added by this rule 
include the following documents: I-IRS 
score sheets: a Documentiition Record 
tlcscril)ing the information used to 
compute the score: :I list of documents 
referenced in the Document, I' ion 
Record: and puldic comments received. 
The l.lcildquiirtcrs docket for the I W O  
non-Federal sites contains the same 
documents in addition to. for eitch site. it 
Public Heiilth Advisory issued by 
ATSDR. and a n  EI'A nicmoritnduni 
addressing for each site. whether the 
release poses it significant threat to 
public health and whether ii would be 
more cost-effective to use remedial 
rather than removal authorities at the 
sites. 

The Regional docket includes all 
information available in the 
Headquarters docket, R S  well tis the 
rcfcrcncc docuincnts. which contain the 
data EPA relied upon in calculating or 
evaluating the HRS scnres for these 
sites. 

Copies of documents contained in the 
Headquarters or Regional dockets may 
be obtained by informal written request 
itddrcsscd to the appropriittc docket 
contitct its spec i f id  in the Addresses 
section of this preamble. 
11. Purpose and Implementation of the 
NPL 

Purpose 

stated in the legislative history of 
The primary purpose of the NPI. is 

F4701 .FiM'I'...[ 16.301 ... 7-08-88 



i i  11 tl / 01' c:n fiirwniix t i i ( : t  i oil t h rf.iiigh I l o  t h 
Stiitc! iiiid Fi:d(!rill iiiitiiitivcs. 'I'lios~! 
determiniitions will Iiikc into i i c c ~ i ~ n t  
which iipproiich is more likely to most 
c!xpeditiously iicconiplish cleiinup of thc 
site while using CERCIA's limited 
rcsoiirccs iis efficiently iis possible. 

Rcnicdiiil responsc x t i o n s  will not 
necessiirily I)c funded in the siinie order 
iis i i  site's ranking on the NPI,. Most 
sites iirc listed in thc order of their I-IRS 
scores. iintl the Agency has recognized 
thiit the inforniiition collcctctl to dcvelop 
I IRS SCOI'CS is not sufficient i n  itself to 
determine either the extent of 
contiiniination or the nppropria ti: 
response for i i  psrticular site. EPA relics 
on further. more dctailed studies in the 
remedial investigation/fcssibility study 
(RI/FS) to address these concerns. 

The RI/FS determines the nature and 
extent of the threat presciikd by the 
conlaminiition (40 CFR 300.68jd)). 
Spccificiilly. i t  cviillilites the amount of 
contiiniinants in the environment, the 
risk to ;lffcctcd populiitions ilnd 
environment. the cost to correct 
prolilems ;it the site. iind t h e  respnnsr? 
actions that have been tiiken by 
potcnti;illy responsible piirtics or others. 
Decisions on the type iind extent of 
iiction to be taken at these sites iirc 
made in accordance with the critcriii 
contilined in subpart F of the NCP. After 
conducting these additional studies. 
EPtl miiy concludo that i t  is not 
dcsir;iblc to initiiite i i  CERCIA rcniediiil 
action a t  some sites on the NPI. because 
of more pressing needs ;it  other sites. or 
I)er:iiuse ii private party clciinup is 
already underway pursuant to iin 
enforcement action. Given the limited 
resources ;iviiilablo in the Trus t  Fund. 
the Agency must carefully I>iilancc the 
reliitivc needs for response a t  the 
numeroils sites i t  has  studied. I t  also is 
possible that EPA will conclude. iiftcr 
further afiiilvsis. that the site does not 
wiirrant remedial action. Fcderiil facility 
sites arc cligililc for the NPL pursuant to 
the NCP a t  40 CFR 300.66(cj(2). 
Iknvever. section ll1(e)(3) of CERCLA. 
a s  iinicndcd by SARA. limits the 
expenditure of CERCLA monies i I t  
Federally-owned facilities. Federal 
fiicility sites also arc  subject to the 
requirements of CERCIA section 120. 
added by SARA. 
111. NPL Update Process 

There arc  three mechiinisms for 
pliicing sites on the NPI,. The principal 
nicichiinism is the iipp1ic;ition of the , 

HRS. The HRS serves ;is a n  objective 
screening device to cvaluiile the relative 
potential of uncontrolled haziirdous 
sulistnnccs to cause human health or 
s;ifcty problems. or ccologiciil or 
cnvironmcntiil d;im;igc. The I IRS score 

rc:pri!sc!nts i i i i  c:stini;ito of tho ri!liitiv(! 
"pro1)iibilily i i i i t l  iiiiigiiittidc of hirrrii tu 
thc huniiin populiition o r  sensitive 
cnvironnicmt froni csposiire to 
hiiziirdous sul)stiinccs its i i  result of the 
contiiminiitioii of ground tviiter. surfiice 
water. or air'' (47 FX 31180. July 16. 
1982). Sites that score 28.50 or grc!iitcr on 
the 1 IRS are cligiblc for the NJ'L 

iidding sites IO thc NPL, eiich St;ite miiy 
dcsigniite i i  single site iis its top priority. 
regardless of the HRS score. This 
mechanism is provided by section 
105[i1)[8)(B) of CERCIA. iiS iimentlctl by 
SARA. which requires that. !o the extent 
priicticiiblc. the NPL include within the 
100 highest priorities. one facility 
designated Iiy each State representing 
the greatest danger to public health. 
welfare. o r  the environment among 
known facilities in the State. 

The third mech;tnism for listing. 
included in the NCP a t  40 CFR 
:100.66(l))(4) (SO FR 37624-28. September 
16. 1985). iillows ccrtiiin sites with f IRS 
scores below 28.50 to be eligible for the 
NI'I. i f  a11 of the following occur: 

Thc Agency for Toxic Substances 
and Dis(:iise Registry (ATSDR) of the 
1J.S. Dcp;irtmcnt of I-lcalth iind I Iumiin 
Services issiics ii health advisory that 
recommends dissociiition of individuiils 
from the release. 

poses ii significiint threat to public 

Under the second mechiinism for 

EP.4 detcrmincs thiit the rclciise 

hciilth. 
EPA anticipatcs that i t  will lie more 

cost-effective to use its rcmcdi;il 
authority thitn to use its removal 
authority to respond to the release. 

l h c  third mccliiinism IV;IS ildded IO 
the NCI) by rulemaking. during which 
the Agency csplaincd that the HRS miry 
not fully reflect the risk ;it  certain types 
of sites. For csiimplc. direct contact is 
not included in ci:lcliliiting the total I-IRS 
score. Thus. some sites involving direct 
contact to rcsitlcnts niil>' pose ii serious 
threat but not receive ii sufficiently high 
score to qualify for the NPI.. Similarly. 
rvhcrc a smiill number of people tire 
exposed to :I hiizardous substance. the 
site may fail to quiilify for listing due to 
the low Iilrgcts score. 

for identifying non-Federal sites, 
computing I4RS scores. and submitting 
candidate sites to the EPA Regional 
Offices. EPA Reaional Offices conduct ii 
quality control review of the States' 
ciindidiitc sites. iind may assist in 
investigating. sampling. monitoring. iind 
scoring sites. Regional Offices also may 
consider candidale sites in addition to 
thcsc submitted by St;itcs. 

Fedcriil ogcncics hiive :he primary 
responsibility under CERCI,/\ section 

States have the primary responsibility 

12(1(1:) for identifying 1;cdi:riil fx i l i ty  
sitr:s. In uonjiiiiction with WA Regionill 
officcs. t hi! Fd(!riiI iigencics pcrforni 
invcstigii t ions. siinipling. monitoring. 
and scoring of siks. Regionill officcs 
then conduct ii quality control review of 
the ciindidiitc sites. EPA l.lciid(!uarlcrs 
con tlu c t s f u  r t h e r (1 u i i  I i t y i i  ss  u rii n cc 
; id i t s  to ensure iiccurzicy and 
consistency among the various EPA and 
stiitc offices participating in the scoring. 
'I'hc Agency then proposes the sites that 
meet one of the three criteria for listing 
(and EPA's listing policies) and sc?licits 
public comment on the proposal. Based 
on these comments and  further review 
by EPA. the Agency determines final 
I1RS scores and pliiccs those sites that 
still qualify on the final NPL. 

IV. Contents Of This Final Rule 

Riidium Chemical Co. Inc.. in Woodside. 
Queens Borough, New York City. New 
York, and the Forest Glen Mobile Home 
Subdivision in Niagara Fiills. New York. 
Both were proposed to the NPI, on 
August 16.1989 (54 FR 33846) based 
upon S 300.66(b)[4) of the NCP (54 FR 
33846). The comment period for these 
sites ended on September 15.1989. EPA 
addresses two comments received 
regarding one of these sites in Section V 
of this preamble. A description of these 
two sites w a s  included in the proposed 
rule (54 FR 33846. August 16. 1989). 

sites to the NPL. and finalizes the 
expansion of the definition of another 
previously listed Federal facility si?c. 
The comment period for these sites 
cndcd on September 12.1989. EPA 
addresses  comments received by 
October 11. 1989. on these Federal 
facility sites in section V of this 
preamble. A brief discussion of the 
Federal facility expansion is provided 
below. Table 1 lists sites added to the . . 
NPL by this rule. Other Federal facility 
sites proposed in luly 1989 will be 
addressed in fuiure final rules. 

Mather Air Force Base 
The Mether Air Force Biise (ACtkW 

Disposal Area) located in Sacramento. 
Ciilifornia. w a s  proposed to the NPI. on 
October 15.1984 (49 FR 40320) and w a s  
listed on July 22,1987 (52 FR 27620). On 
July 14. 1989 (54 FR 29822). the Agency 
proposed to expand the site definition at 
this facility bcceuse i t  believed that 
cidditioniil OrCiiS of the facility were 
contributing to contamination of the 
aquifer. iind possibly to off-site 
contiimination. At this time, the site is 
being expanded and  renamed "Mather 

This rule adds to the final NPL 

This rule also adds 27 Federal facility 
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TABLE 1 .-NATIONAL PRIORITIES LIST. 
FEDERAL FACILITY SITES. NEW FINAL 
(BY GRDUP). NOVEMBER 1989 

- 

E\ , ST. i Site name Citylcounty 

I 
2 . OH F e d  Materials : Fernald 

Prod Cent 
: (USDOE). 

3 ! WA : Bonneville Power j Vancouver 
i Adm Ross : 
1 (USDOE). 

4 : ID j Idaho National j Idaho Falls 
! Engin Lab 

' 

j (USDOE). 
4 ; TN : Oak Ridge 

! : Reservation 

5 j CA ! Treasure Island 
' Nav Sta-Hun 

' Pt An. 
5 : AK ! Eielson Air Force 

: Base. 
5 SC ' Savannah River 

Site (USDOE). 
6 ' MA I Otis Air Nat 

j (USDOE). 

GuardlCamp 
Edwards 

7 GA Marine Corps I Albany 
8 Logistics Base 8 

Oak Ridge 

San Francisco 

Fairbanks N Star 
Bor 

Aiken 

Falmouth 

TABLE 1 .-NATIONAL PRIORITIES LIST. 
FEDERAL FACILITY SITES, NEW FINAL 
(BY GROUP), NOVEMBER 1989-Contin- 
ued 

NPL 
Gri I ST 

7 jco 

8 / F L  

8 i M A  
10 I N Y  

1 1  j AZ 

1 1  I C A  
I 

12 ; U T  

13 ' W A  

13 :OH 

14 ; RI 

Site name Citylcounty 

Air Force Plant i Waterton 

Pensacola Naval ! Pensacola 

Fort Devens ........... ! Fort Devens 
Brookhaven Upton 

PJKS. 

Air Station. 

National Lab i 
IUSDOE). 1 i Williams Air 

I Force Base. 
j Barstow Marine 
j Corps Logist 
: Base. 
; Monticello Mill 
: Tailings 
! (USDOE). 
i Fort Lewis 
! Logistics 
! Center. 
1 Mound Plant 
i (USDOE). 
i Davisville Naval 
j Constr Batt 
I Cent. 

: Chandler 
! 

! Barstow 

i ! Monticello 

: Tillicum 

! Miamisburg 

j North Kingstown 

I 

i 
I 

TABLE 1 .-NATIONAL PRIORITIES LIST. 
FEDERAL FACILITY SITES, NEW FINAL 
(BY GROUP), NOVEMBER 1989-Contin- 
ued 
- 

NPL Gr, ; ST i Site name 

16 

16 

16 

16 

17 

18 

14 CA I Camp Pendleton 
! j Marine Corps ' 

Base. 
RI f Newport Naval 

! Educatl 
i Training Cen. 

FL i Jacksonville 
! Naval Air 
i Station. 

FL i Cecil Field Naval 
+ Air Station. 

CA I March Air Force 
j Base. 

MN 1 Naval Industrial 
Reserve 1 Ordnance. 

N Y  i Plattsburgh Air 
i Force Base. 

18 1 CA Travis Air Force 
/ I Base. 
I !  

Citylcounty 

San Diego 
County 

Newport 

Jacksonville 

Jacksonville 

Riverside 

Fridley 

Plattsburgh 

Solano County 

'Sites are placed in groups (Gr) corresponding to 

.Number of New Final Federal Facility Sites: 27. 
jroups of 50 on the final NPL. 

NATIONAL PRIORITIES LIST, NEW FINAL SITES (BY RANK), NOVEMBER 1989 

I ; I  

: st ; 
Gr, Rank ; . 

.. j Cityicounty 

19 . 930 . NY . Forest Glen Mobile Home Subdivis ....................................................................................................................................................... Niagara Falls 
19 j 931 

' Sites are placed in groups (Gr) corresponding to groups of 50 on the final NPL. 
Number of New Final Sites: 2. 

NPL 
Site Name i 

! 
' #  j :  

NY j Radium Chemical Co.. Inc. ....................................................................................................................................................................... New York City 
: ,  

The NPL. which is Appendix B of the 
NCP. and which appears after this 
preamble. is arranged by HRS scores 
and is presented in groups of 50 to 
emphasize that minor differences in 
scores do not necessarily represent 
significantly different levels of risk. The 
two sites listed pursuant to 
3 300.66(b)(4) of the NCP have HRS 
scores below 28.50 and arc  included in 
the last group on the NPL. 

V. Response to Comments 

EPA received two comments in favor 
of listing Radium Chemical Co.. Inc. 
These comments resulted in no change 
in !he HRS score for the site or the 
Agency's determination that the criteria 
given a1 S 300.66(b)(4) of the NCP have 
been met. No comments were received 
for the Forest Glen Mobile Home 
Su bd i vi si on. 

With respect to the 28 Federal facility 
sites addressed by this rule, EPA 
received several comments in support of 
the listing of Otis Air National Guard 
Base/Camp Edwards in Falmouth. 
Massachusetts. Barstow Marine Corps 

Logistics Base in Barstow. California. 
and Idaho National Engineering 
Laboratory in  Idaho Falls. Idaho. Some 
of these comments also included 
suggestions for cleanup or enforcement 
strategies. While the Agency 
appreciates these comments. they are  
not germane to listing these sites, and so 
will not be addressed at this time. No 
timely comments were received 
regarding the other Federal facility sites 
in today's final rule. 

VI. Regulatory Impact Analysis 

be taken at sites a re  not directly 
attributable to listing on the NPL. a s  
explained below. Therefore, the Agency 
has  determined that this rulemaking is 
not a "major" regulation under 
Executive Order 12291. EPA has 
conducted a preliminary analysis of the 
economic implications of today's final 
rule to add two new non-Federal sites 
and 27 Federal facility sites to the NPL. 
and finds that the kinds of economic 
effects associated with this revision are 
generally similar to those identified in 

The costs of cleanup actions that may 

the regulatory impact analysis (RIA) 
prepared in 1982 for revisions to the 
NCP pursuant to section 105 of CERCLA 
(47 FR 31180. July 16.1982) and the 
economic analysis prepared when 
amendments to the NCP were proposed 
(50 FR 5882, February 12.1985). This rule 
was  submitted to the Office of 
Management and 3udget for review a s  
required by Executive Order 12291. 

costs 

rulemaking is not a *'major" regulation 
under Executive Order 12291 because 
inclusion of a site on the NPL does not 
itself impose any costs. I t  does not 
establish that EPA necessarily will 
undertake remedial action, nor does i t  
require any action by a private party or 
determine its liability for site response 
costs. Costs that arise out of site 
responses result from site-by-site 
decisions about what actions to take, 
not directly from the act of listing itself. 
Nonetheless, i t  is useful to consider the 
cosls associated with responding to the 
sites included in this rulemaking. 

EPA has determined that this 
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listing of ii sit(! on the NI'L includo ii 
sciirch for potentially rcsponsiblc 
pitrtics and ii rcniediitl invcstigiition/ 
feiisibility s tudy  (RI/FS) to tlctcrniinc i f  
remedial iictions will be undertitken ; i t  i i  
site. Design iind construction of the 
selcctcd remedial alternatives follow 
conipletiort of the RI/FS. itnd operation 
and miiinteniincc (O&M) activities miiv 
continue after construction hiis been 
completed. 

EPA initially bciirs the costs 
itssocitited with responsible piirty 
searches. Responsible parties may l w i r  
sonic or all of the costs of the KI/FS. 
remedial design and construction. and 
0f;M or EPA and the States may share 
costs. 

The State cost share for site cleiinup 
activities has  been amended by section 
104 of SARA. For privately-owned sites. 
iis well a s  for publicly-owned but not 
publicly-operated sites. EPA will pay for 
100% of the costs of the RI/FS and 
renicdial planning. and 9 0 ' ~  of the costs 
associated with remedial action. The 
State will be responsible for 10% of the 
remedial action. For publicly-operated 
sites. the State will pay for at least 5OX 
of all response costs at the site. 
including the RI/FS itnd twncdial design 
and construction of the remedial action 
selected. After the remedy is 
implemented. costs fall into two 
ca tcgorics: 

For rcstoriition of ground water  and 
surface water. EPA will share in startup 
costs according to the criteria in the 
previous paritgraph for 10 years or until 
a sufficient level of protectiveness is 
achieved before the end of 10 years. 

For other cleanups. EPA will share 
for up to 1 year the cost of that portion 
of  response needed to assure that a 
remedy is operational itnd functional. 
After that. the State assumes f u l l  
respo:;sibilitics for O&M. 

In previous NPI, rulemakings, the 
Agency estimated the costs associated 
with these activities (RIIFS. remedial 
design. remedial action. and O&M) on 
an ateriigc total cost per site basis. EPA 
will continue with this approach. using 
the most recent cost estimates available 
(1988). These estimates are presented 
below. However. there is wide variation 
in costs for individual sites. depending 
on the amount. type. and extent of 
con I i i  mi n ii I ion . Add i t i  onii I I y . EPA is 
unable to predict what portions of the 
totill costs responsible parties will bear. 
since the distribution of costs depends 
on the extent of voluntary ;ind 

Average total 
cost pcr site I 

RI/FS ...................................................... 1.100.000 
Remedial Design .................................. 750.000 
Remedial Action ................................... 13.500.000 
Net present value of OBM :' ............... 3.770.003 

Cost category __-_____ 

I 1988 U S Dollars - Includes Sfate cost-share 
' Assumes cost of OBM over 30 years, S400.000 

for the first year and 1090 discount rate 
Source Office of Program Management Office of 

Emergency and Remedial Response, U S €PA 

Costs to Stiites associated with 
today's rule arise from the required 
State cost-share of (1) 10% of remedial 
actions and 10% of first-ycsr O&M costs 
i t t  privately-owned sites and sites that 
a rc  publicly-owned but not publicly- 
operated: and (21 i i t  least 50% of the 
remedid planning (RI/FS and remedial 
design). remedial action. and  first-ycitr 
O&M costs i i t  publicly-operated sites. 
The Sta!c  will assunic the costs 
generated by O&M. following EPA's 
period of participation. The Radium 
Chemical Compitny Site and the Forest 
Glen Mobile Home Subdivision Site iirc 
both privately-owned. Therefore. using 
the budget projections presented above. 
State costs arising from Fcdcritl 
remedial planning and action. excluding 
O&hl costs. can tie expected to reach 
approximately S2.5 million. State O&M 
costs cannot be accurately determined 
because EPA. iis noted above. will share 
O&M costs for up to 10 years  for 
restoration of ground water  and surface 
water. and i t  is not known i f  these sites 
will require this treatment and for how 
long. I lowever. based on past 
experience. EPA believes a reasonable 
estimate is that i t  will share  startup 
costs for up lo 10 years  at 25% of sites. 

NPL does not itself cause firms 
responsible for the site to bear cleanup 
costs. Nonetheless. a listing may induce 
firms to clean up the sites voluntarily, or 
i t  may act  a s  a pctential trigger for 
subsequent enforcement or cost- 
recovery actions. Such actions may 
impose costs on firms, but the decision 
to take such actions a re  discretionary 
and  made solely on a case-by-case 
basis. Consequently. precise estimates 
of these effects cannot be made. EPA 
does not believe that every site will be 
cleaned up by ii responsible party. EPA 
cannot project i i t  this time which firms 
or industry sectors will bciir sp-ecific 
portions of the response costs, but the 
Agency considers: the volume and 
nature of the waste  at the site: the 
strength of the evidence linking the 

Placing a hazardous waste  site on the 
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tviistr!~ ; i t  thc sita to the pilrtics: th ( !  
pitrties' aliility to piiy: itnd other fiictors 
when deciding whether iind how to 
proceed ligitinst the parties. 

amendment to the NCI' are  iiggrcgiilions 
of effects on firms and State end lociil 
governments. Although effects could tie 
felt by some individual firms and States. 
the totiil impact of this final rule on 
output. prices. and employment is 
expected to be negligible ;i t  the national 
level. a s  w a s  !he case in the 1982 RIA. 

Bcnefifs I 

?'he benefits associated with adding 
two sites and 27 Federal facility sites lo 
the NPL are  increased health and 
environmental protection a s  a result of 
increased public iiwiircncss of potential 
hazards. In addition to the potential for 
more Federally-financed remedial 
actions. expansion of the NPI, can 
;tccelcrit I C  priva tcly-financed. voluntary 
cleanup efforts. Identifying sites a s  
national priority targets also may give 
States increased support for funding 
responses a t  particulnr sites. 

As a result of additional CERCLA 
remedies. there will be lower human 
exposure to high-risk chemicals, and 
higher-quality surface water, ground 
water. soil. and  air. These benefits are  
expected to be  significant. although 
difficult to estimate in advance of 
completing the RI/FS at these sites. 

VII. Regulatory Flexibility Act Analysis 
?he Regulaiory Flexibility Act of 1980 

requires EPA to review the impacts of 
this action on smell  entities. or certify 
that the action will not have a 
significant impact on a substantial 
number of small entities. By small 
entities. the Act refers to small 
brisinesses. small government 
jurisdictions. and  nonprofit 
organizations. 

LVhile these modifications to the NPL 
are considered revisions to the NCP. 
they a re  not typical regulatory changes 
since the revisions do not automatically 
impose costs. Placing sites on the NPI. 
does not in i!self require any  action by 
any  private party. nor does i t  determine 
the liability of any  party for the C G S ~  of 
cleanup at  the site. Further. no 
identifiable groups a r c  itffected a s  a 
whole. As a consequence. i t  is hard to 
predict impacts on any group. A site's 
inclusion on the N I X  could increase the 
likelihood that iidvcrse impacts to 
responsible parties (in the form of 
cleanup costs) will occur, but EPA 
cannot: identify the potentially affected 
business at this time nor estimilte the 

Economy-wide effects of this 
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number of snlilll  businesses that niight 
be affected. 

The Agency does expect that certain 
industries and firms within industries 
that have caused a proporlionately high 
percentage of waste  site problems could 
be significantly affected by CERCLA 
actions. However. EPA does not expect 
the impacts from the listing of these 
sites to have a significant economic 
impact on a substantial number of small 
businesses. 

In any case. economic impacts would 
only occur through enforcement and 
cost-recovery actions. which a r e  taken 
a t  EPA's discretion on a site-by-site 
basis. EPA considers many factors when 
determining what enforcement actions 
to take, including not only the firm's 
contribution to the problem, but also the 
firm's ability to pay. 

The impacts (from cost recovery) on 
small governments and  nonprofit 
organizations will be  determined on a 
similar case-by-case basis. 

List of Subjects in 40 CFR Part 300 

Air pollution control. Chemicals. 
Hazardous materials, Intergovernmental 
relations. Natural resources. Oil 
pollution, Reporting and recordkeeping 
requirements, Superfund, Waste  
treatment and disposal, Water  pollution 
control, Viater supply. 

M.A. Cade. 
Ac1in.g Assistant Administrator. Office o f  
Solid Waslc and Enieecncy Respaiisc. 

PART 300-[AMENDED] 

follows: 

continues to read a s  follows: 

U.S.C. 7321(c)(2): E.O. 11735 (38 FR 21243): 
E.O. 12580 (52 FR 2923). 

read a s  set forth below. 

. 

Dated: November 14,1989. 

40 CFR part 300 is amended a s  

1. The authority citation for part 300 

Authority: 42 U.S.C. 9605: 42 U.S.C. 9620: 33 

2. Appendix B of part 300 is revised to 
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