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UNITED STATES ENMRONMENTAL PROTECTION AGENCY 

REGION 5 
230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

REPLY '10 THE ATIENTION OF 

2 3  FEB 1989 

CERTIFIED PAIL 
RE!ruRNREcEIETREQuEsITED 

Mr. James A. Reafsnyder 
Site Manager 
Feed Materials Production Center 
United States Department of Ehergy 
7400 Willey Road 
Fernald, Ohio 45030 

- 

Dear Mr. Reafsnyder: 

You are hereby notified that the United States Ehviromtal Protection 
Ag- (U.S. IPA) finds the United States DepartmMt of mergy (U.S. DOE), 
Feed Materials Production Centei-, to be in violation of the Na-cioiul Eznission 
Standards for Hazardous Air pollutants proarailgated under Sections 112 and 114 
of the C l e a n  Air Act, as amended, 42 U.S.C. SS7412 and 7414. 

U.S. EPA's enforcemeut authority is found in Section 113 of the Act. U.S.  
EPA is not required to send a notice to a source found in violation of 
Sections 112 and 114. However, we are serlrliilg p i 1  the enclosed F i n d h g  to 
afford you an opportunity for a conference to discuss the violations which 
are the subject of this Finding. 

Please contact Peter B. Spyropoulos, Chief, Compliance Section 11, Air 
Compliance Branch, (312) 353-2086 to request a conference. Since these 
violations involve emissions of a hazardous air pollutant, a request for a 
specific conference date should be made as soon as possible, but in any 
event, no later than ten (10 days frcan receipt of this Finding. 
conference must be held w i t h i n  twenty (20) days of receipt of this Finding. 

- 
Any 

Sincerely yours, 

L 7 ?  5221 
David Kee, Director 
Air and Radiation Division (5AC-26) 

Library 

I . .. . . . .. 
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cc: Patricia P. Walling, Chief 
Division of Air Pollution Control 
Qhio Ehvironmental protection Agency 

Charles E. S3mnann, Director 
southwestem Ohio Air Pollution Control Agency 

._ .... . . .. . .  d 



I 

In the Matter of: 1 
mita states Depamwnt of mergy ) 
Feed Materials Pt-odmtion Center 
Femald, Ohio 1  ind ding of Violation 

1 EPA-5-89-A-31 
Proceeding Pursuant to the 1 
Clean Air Act, as anended 1 
42 U.S.C. S7401 1 

The United States Department of Energy (U.S. KDE) , m e r  of the Feed 
Phterials Production Center, is hereby notified t ha t  p.rsuant to the Clean 
Air Act (Act) I as amended, 42 U.S.C. ~7401 et sq . ,  the Miministrator of the 
United states mvironmentdl Protection Agency (U.S. EPA), by authority duly 
delegatedto the undersigned, finds that U.S. DOE is in violation of Section 
112(c)(1) of the A c t ,  42 U.S.C. §7412(c)(l), Section 114(a)(l) of the 7Xt, 42 
U.S.C. S7414(a) (11, and regulations promulgated there"x3er setting forth the 
General Provisions of the National ElTcission Standards for Hazardous Air 
pollutants, 40 C.F.R. S61.01 et M. 

1. Section 112(c)(l)(B) of the Act and 40 C.F.R. §61.05(c) prohibit 
any owner or operator frm operating any subject s t a t i m  source in 
violation of regulations prarrollgated under section 112 of the Act. 
regulations are called National Emission Standards for Hazardous Air 
pollu~ts (NESHAPS). 

Said 

2. Section 112(c)(l)(B) and Section 114(a)(l) of the Act and 
40 C.F.R. §61.05(d) prohibit any owner or operator subj- t o  any- frm 
failing to report as required. 

3. section 112(c)(l)(A) of the 7uzt and 40 C.F.R. S61.05(a) prohibit 
any owner or operator frm constructing or mdifying any stationary source 

written appraTal frm the subject to a NESHAP without first obtammg 
Administrator in accordance with the General Provisions of the MESHAPS. 
40 C.F.R. S61.01 et seq. 

. .  

4. February 5 1985, the lMninistrator, in accordance with 
sections 112 and 114 of the Act,  pramulgated the National IMssion Standard 
for Radionuclide Emissions froin Department of Energy Facilities 
(radionuclides standard). 40 C.F.R. $61.90 seg. - 

5 .  Radionuclides is regulated as a hazardous air pollutant m e r  
section 112 of the Ar=t because breathing radionuclides can cause cancer and 
mutations. 

3 



2 

6. On April 6, 1973, the -strator, in accordance with Sections 

These regulations were subsqently 
to agplications to 112 and 114 of the Act, pramlgated regulations perI3XU.W 

construct or mdify any NEsHAp source. 
anended and reprcmulgated on November 7, 1985. They are found in the General 
Provisions of the NESHAPS 
designated as a hazardous air pollutant. 

* .  

apply to radionuclides, w h i c h  has been 
40 C.F.R. SS61.06 and 61.07. 

7. Definitions. The following definitions apply to all NEiH?PS: 

vvCoarmencetl means that an owner or operator has undertaken a continu~us 
program of construction or mdification or that an owner or operator has 
entered into a contractual obligation to undertake and ccE@lete, W i t h i n  a 
reasonable time, a continuous program of construction or mdification. 
40 C.F.R. S61.02. 

tlConstructionvv means fabrication, erection, or installation of an 
affected facility. 40 C.F.R. S61.02. 

"Effective date" means the date of prmlgation in the Federal 
Resister of an applicable standard or other regulation under this part. 
40 C.F.R. S61.02. 

%xisting source1t means any stationary source which is not a new 
source. 40 C.F.R. S61.02. 

vPbdificationlv means any Mysical or operational change to a 
stationary source which results in an increase in the rate of emission to the 
amsphere of a hazardous air pollutant. 40 C.F.R. S61.15. 

sourcett means any stationary source, the construction or 
mfication of which is c m e d  after the publication in the Federal 
Resister of proposed national mission standards for hazardous air pollutants 
w h i c h  will be applicable to such source. 40 C.F.R. S61.02. 

ltOmer or operatorv1 means any person who owns, leases, operates, 
ccwtrols, or supervises a stationary source. 40 C.F.R. S61.02. 

vtStartupvl means the setting in operation of a stationary source for 

llStationary Source11 means any building, structure, facility, or 

any purpose. 40 C.F.R. $61.02. 

installation which emits or may emit any air pollutant w h i c h  has been 
designated as hazardous by the Mstrator. 40 C.F.R. S61.02. 

a. 
40 C.F.R. S61.07(a) states that the owner or operator shall subnit to the 
Administrator an application for approval of the construction of any new 
source subject to a NEsHAp or dfication of any existing source subject to 
aNFS-W?. 

ADD lication for AppraMl of Construction or Mification. 
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9. Timeliness of an Application. 40 C.F.R. §61.07(a) states that the 
application for W r m  of construction of modification shall be subnitted 
before the construction or modification is planned to coBrmi?llce, or w i t h i n  30 
days after the effective date if the construction or dfication had 
axmexed before the effective date and initial startup has not occurred. 

1. ?ne United States -t of Energy (U.S. DOE) is the owner of 
the Feed Materials F’rcduction Center (FMPC), w h i c h  is a contract operated 
federal facility for the production of highly pure uranium rraetal. 
located at 7400 Willey Road, Fernald, Qhio, With program direction being 
administered through the oak Ridge, Tennessee office of U.S. DOE. 
m g e d  by the Westinghouse Materials company of Ohio under contract with 
U.S. DOE. 

FMPC is 

FMPC is 

2. 
40 C.F.R. 561.02. 

The entire FMPC facility is an existing source, as defined in 

3. On August 10, 1988, U.S. DOE sulmitted 14 applications for a 
determination by U.S. =under 40 C.F.R. $61.06 as to whether equipnent to 
be installed at FMPC constituted rrodifications of the source (FMPC), as 
defined in 40 C.F.R. 561.15. U.S. DOE requested that if U.S. EFa determined 
the installations to be mdifications, that the mlications should then be 
considered applications to modify.sulmnitted pursuant to 40 C.F.R. $61.07. 

that the subnitted data indicated that the 14 installations would result in 
an increase in the rate of mission to the amsphere of radionuclides, and 
therefore constituted modifications. U.S. EPA also denied aFrproval of these 
mifications, because the smtted data was deficient and incmplete, and 
therefore did not indicate that the rrodifications would not cause dssions 
Fn violation of the radionuclides standard. 40 C.F.R. S61.08. 

4. On December 23, 1988, U.S. EPA informed U.S. DOE by written letter 

5. In the August 10, 1988, subnittal, U.S. DOE reported the date of 
?ne information is smmrized installation and startup of each rrodification. 

below: 

Date of Date of 
Process Description Identification No. Installation S t a r t u p  

Ingot O.D. Lathe 9-016 

Plasma spray crucible 5-086 
Coating Station 

Never Ccmmnced 

Decesnber 1985 Not operated 

Crucible Grit Blaster 5-085 December 1985 Not operated 

West Wagner Cold Saw 5-084 March 1986 Not operated 

5 
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Date of Date of 
Process Description Identification m. Installation startup 

Gr-te Band Saw 5-093 July 1986 Not operated 

W. PJbld Reconditioning 5-080 
Booth 

W. Melt Crucible 5-083 
Lid Cleaner 

Flat Ingot W e 1  6-064 
4 Milling Machine 

Flat Ingot W e 1  6-001 
4A Milling Machine 

Flat Ingot W e 1  6-002 
4B Milling Machine 

August 1986 Not operated 

August 1986 Not operated 

June 1986 July 1986 

March 1985 April 1985 

Wch 1985 April 1985 

Flat Ingot W e 1  6-060 October 1985 November 1985 
425-20 Milling 
Machine 

Flat Ingot No. 6 6-061 July 1985 August 1985 
Milling Machine 

Flat Ingot K&T 6-062 January 1986 February 1986 
AMilling lvhchine 

Flat Ingot K&T B 6-063’ January 1986 February 1986 
Milling Machine 

6. The applications to mdify for all the above listed processes 
except the Ingot O.D. Lathe, #9-016 (13 out of 14 applications), were 
sulmitted after the mdifications were planned to comeme or later than 30 
days after the February 5, 1985 effective date of the radionuclides standard 
for mdifications that may have comnenced before the effective date but for 
which  initial startup had not occurred. The failure to suhnit timely 
applications to d f y  constitutes violations of 40 C.F.R. §61.07(a). 

7. On November 23, 1988, U.S.  DOE subitted an application to modify 

8. On December 23, 1988, U.S. EPA info- U.S. DOE that the Plant 6 

FMPC by installing a new Plant 6 SLnrrp and Waste Treatmnt System. 

sump and Waste ”reamax equipnent installation w a s  a rnodification, since 
the Sutanitted data indicated that the installation would result in an 
increase in the rate of emission to the amsphere of radionuclides. On 
January 23, 1989, U.S. E33 informed U.S. DOE in writing of U.S. EPA’s 
intention to deny approval of this dfication because the sulmnitted 
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data was deficient and inccanplete, an3 therefore did not indicate that the 
mdification would not cause cdssions in violation of the radionuclides 
Standard. 40 C.F.R. 561.08. 

9. According to U.S. DOE'S information subnitted on November 2 3 ,  
1988, the Plant 6 Sump and Waste Treatment System was installed in 1987, 
which means that the mlication to d f y  was subnitted after the 
mdification was plannedto cannerice or later than 30 days after the 
February 5, 1985 effective date if the mdification had c m e d  before the 
effective date of the radionuclides standard. 
application to rrodify constitutes a Violation of 40 C.F.R. §61.07(a). 

The failure to subnit a timely 

m a  m V I m m  
The Administrator of U.S. EPA, by authority duly delegated to the 
undersigned, notifies the United States Department of mergy, Feed Materials 
Production Center, that it is in violation of the National Elnission Standards 
for Hazardous Air Follutants, as set forth in this FindinJ of Violation. 
Notification is also being given to the State of Qhio. 

2 3  fEB 1939 
Date 

David Kee, Director 
Air and Radiation Division (5X-26) 
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