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August 10, 1993 

U.  S. Department of Energy 
Fernald Environmental Management Project 
Letter No. C:RP:93-0153 

Coll een Crook, Env'ironmental Supervisor 
Ohio Environmental Protection Agency 
Division of Water Planning and Assessment 
P.O. Box 1049 
Columbus, Ohio 43266-0149 

, 

Dear M s .  Crook: 

CLEAN WATER ACT SECTION 401 REQUIREMENTS FOR CONSTRUCTION OF THE ADVANCED 

(FEMP), HAMILTON AND BUTLER COUNTIES, OHIO 
WASTEWATER TREATMENT FACILITY (AWWT) - FERNALD ENVIRONMENTAL MANAGEMENT PROJECT 

Reference Letter DOE-1769-93, Jack R. Craig DOE to James A Saric USEPA and 
Graham E. Mitchell OEPA, "Clean Water Act Section 404 and 401 
Requirements for Advanced Wastewater Treatment (AWWT) Facility," 
dated April 27, 1993. 

In your July 15, 1993 letter to Dave Brettschneider, you requested submittal of 
a Section 401 Water Quality Certification application for the wetland fill 
associated with the construction of our Advanced Wastewater Treatment (AWWT) 
Facility. As indicated in the referenced letter (attached) both the OEPA and 
U.S. EPA have concurred that construction of the AWWT constitutes a CERCLA 
response action. As an onsite response action, the activity is exempt under 
Section 121(e) of CERCLA from the requirement to obtain approval of federal, 
state, and local permits. 

As required by the September 1991 Amended Consent Agreement between U. S. DOE and 
USEPA, the referenced letter identified the substantive requirements imposed by 
any permits that would be required absent the CERCLA Section 121(e) exemption, 
and documented how construction of the AWWT facility meets those standards. 
Please note that the requirement to obtain an individual Section 401 Water 
Quality Certification from OEPA was specifically addressed within this 
documentation. 

In response to your request, the attached Section 401 Water Quality Certification 
application form is being submitted for your information. 
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Restoration Monogement Corporation 

Coll een Crook, Environmental Supervisor 
Letter No. C:RP:93-0153 
Page 2 

I f  you have any questions or require additional information, please contact Steve 
Beckman a t  (513) 738-6502 or Doug Abbott a t  (513) 738-9046. 

Sincerely , 

! 

- -  . 

G d e n n e t h  L .  Alkema 
Vice President 
Regulatory Programs 

KLA:DJA:mhv 
Attachment 

c: S. M. Beckman, FERMCO/MS 65-2 
. .  

A. K .  Bomberger, FERMCO/MS 52-5 
D. J .  Brettschneider, FERMCO/MS 52-59 
J.  R.  Craig, DOE-FN/MS 45 
L .  Merchant, OEPA-DWQPA 
G .  E .  Mitchell ,  OEPA-SWDO , 

W .  J .  Quaider ,  DOE-FN/MS 45 
P.  J .  Yerace, DOE-FN/MS 45 
F i le  Record Storage Copy 108.13 
PR F i les  
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2. AqPLICATiON NUMBER (to be ysigned by Ohio EPA) 

3. KAME AXD ADDRESS OF AF'PLICAYT 

Fernald Envirormental Restoration Management Coi 
U.S. Department o f  Energy 
Fernald Emironnental  Management Project 
P.O. BOX 398704 
Cincinnati, OH 45239-8706 

7ckoboos m a r  dunu3 burursu boora 
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5. DETAILED DESCRIPTlON OF THE ACIWITY 
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4. NAIME. ADDRESS. ASD TITLE OF AUTHORIZED AGEXI' 

NA 

parat ion (FERMCO) 
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SIGNATURE OF APPLICAST DATE 
NA NA 

.APPLICATION FOH OHIO €PA SECTION 401 \VATER QUALITY CERTIFICATION I 

~~ I sa. A(TN1TY: DF.SCRIBE THE OVERALL ACTVTTI' 

As a resu l t  o f  the construct ion of the U.S. Department O f  Energy's (DOE) Advanced Uasteuater 
Treatment ( A I M )  F a c i l i t y ,  approximately 0.08 acres of  j u r i sd i c t i ona l  wetlands uere f i l l e d  a t  the 
Fernald Envirormental Management Project (FEW) in  Hami l ton  Ccamty, Ohio. See Figure I f o r  s i t e  
locator map. 

5b. PI .RPOSE: DES'RIBE THE PI'RPOSE. .\EED. A.\D I.\TESDED L'SEOFTHE ACTIL'ln'. 

Construction of  the A M  i s  en in tegra l  part  of DOE'S a b i l i t y  to  t r e a t  radionuclide leve ls  in FEHP 
uasteuater s t r e a m  t o  minimal levels. ConscqJcntLy, the A M  has been identified as a c r i t i c a l  
support f a c i l i t y  f o r  both cu r ren t l y  ongoing and f u t u r e  p(amed CERCU response actions a t  the s i te .  

I 1192 
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5c. 3iSCH.UtiE OF DREDGED OR FILL .\I;\T€RlAL: DESCRIBE THE TrI'E. QCAXTITY OF DREDGED MATERIAL ilS CLTIC Y:\RDS). A.KD 
~?~.'ASTITT OF FILL StATEERIAL tlS CCBIC YARDS). 

Conduct o f  the proposed project resul ted i n  f i l l i n g  approximately 0.08 acres o f  j u r i s d i c t i o n a l  
wetlands. Given tha t  the average depth o f  f i l l  over the  e n t i r e  0.08 acre wetland area was 2.5 feet, 
approximately 325 cubic yards o f  f i l l  material uere required fo r  the project .  

6. lVATERBODY AUD LOCATIO$ O S  WATERBODY OR L'PLASD WHERE ACITVIl?' EXISTS OR IS PROPOSED. OR LOCATIOX IN R E L A n O S  
TO A STREAV. LAKE. W T L X X D .  WELLHEAD. OR WATER IhTAKE IIF ICXOWNl 

The proposed f i l l  occurred en t i re l y  w i th in  the boudery of  the Ferneld s i t e .  The 0.08 acre wetland 
uhich uas d i r k t t y  irnpected as a r e s u l t  o f  the p r o j e c t  i s  shasr i s  Figure I 1  and\was associated with 
an wmamd tributrry. t o  Peddy's Rm Creek. 

7. LOCATION ON LAND WHERE ACTIVITY MISTS OR IS PROPOSED. 

ADDRESS: 

7400 U i l l e y  Road 

STREET. ROAD. ROUTE OR OTHER DESCRlPrnrEUXIATION 

Hamilton County Ohio 45030 

c o u m  STATE ZiPCC"B 

8. IS ANY PORTION OF THE ACrrVlTY FOR WHICH ALTTHORUATION IS SOUGHT COMPLETE? xm - 30 
IF ANSWER IS "YES" GNE REASONS. MONTH AVD YEAR ACITVITY WAS CO.WLETED. ISDICATE THE EXISTING WORK ON THE 
DRAWINGS. 

The 0.08 acre wetland uas f i l l e d  i n  Hay, 1993 as p a r t  of a CERCLA response ac t ion  and therefore, 
proceeded without formal permit approval. 

9. LIST ALL APPROVAU OR CERTIRCATIOSS A.KD DESIALS RECEIVED FROM OTHER FEDERAL. ISTERSTATE. STATE. OR LOCAL AGEM'IES 
FOR ASY STRUCTCRES. COSSTRCCTIOS. DISCHARGES. OR OTHER ACTIVITIES DESCRIBED IS THIS APPUCATIOS. 
'SSCISG A G E X Y  TYPE APPROVAL IOMIFiC.ATION NO DATE OF .UPUCAllON DATE OF CIESIAL DATE OF APPROVAL 

U.S. Army Corps NW 
o f  Engineers I 23 04/27/93 06/04/93 

Note: Although the proposed pro jec t  net t h e  qua l i f i ca t i on  f o r  au thor iza t ion  under NUP a, 
i t  i s  exempt from the  requirement t o  obtain permit approval pursuant t o  CERCLA 
12l(e), the revised NCP 40 CFR Pa r t  300.400, and S e c t i o n  X I 1 1  (A) o f  the  Amended 
L- uuc m e  U.J. crn. 

10. Applicauon is hereby made for a Secuoo 401 Water Qualitv Cenrficauoo. I cerufy that 1 am fanuliar with the ~nformuon contvoed In ths appl~utioa. and that 
io the best of my knowledge and belief. sudr rnformauoo IS me. compieic. and xcurate. I funha ccnrfy that I possers rhc uIhonty to uadcruk the propared 
~ c u v ~ u e s  or I am acuog Y the duly authonzm apcnt of Ihc apphcant. 

401 .w. 
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Fieure 1: FEMP and Vichhv 
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Department of Energy 
Fernaid Environmental Management Project 

P.O. Box 398705 
Cincinnati. Ohio 45239-8705 

(5 13) 738-6357 

APR 2 7 1993 

DOE-1769-93 

Mr. James A. Saric, Remedial Project Director 
U.S. Environmental Protection Agency 
Region V - 5HRE-8J 
77 W .  Jackson Boulevard 
Chicago, Illinois 60604-3590 

Mr. Graham E. Mitchell, Project Manager 
Ohio Environmental Protection Agency 
40 South Main Street 
Dayton, Ohio 45402-2086 

Dear Mr. Saric and Mr. Mitchell: 

CLEAN WATER ACT SECTION 404 AND 401 REQUIREMENTS FOR 
TREATMENT ( A M )  FACILITY 

6 6 2 4  

ADVANCED WASTEWATER 

This letter documents our discussion of April 20, 1993 regarding wetlands issues 
associated with the Advanced Wastewater Treatment (AWWT) Faci 1 i ty project. As 
we discussed, a 1993 draft revision to the site-wide Jurisdictional Wetland 
Delineation has identified a very small area (0.08 acres) impacted by the AWWT 
project to be potential wetland. This area was not identified as a wetland by 
the 1990 Wetland Delineation. 

As a result of our April 20 discussion, it was agreed that the AWWT project 
constitutes an on-site Comprehensive Environmental Response Compensation and 
Li abi 1 i ty Act (CERCLA) response action pursuant to the Amended Consent Agreement. 
It was agreed that it is appropriate to utilize the exemption from administrative 
permit requirements provided by CERCLA Section 121e and Paragraph XI11 of the 
Agreement. Please indicate your concurrence with this approach by signing below. 

Enclosed is the permit information required by Paragraph XIIIB o f  Amended Consent 
Agreement. The enclosure identifies the substantive requirements that would 
otherwise be imposed by an approved permit and describes how the requirements 
will be satisfied by the AWWT project. 

- 
@ Recycled and Recvciable >7_f - .c - 7 



If you or your s t a f f  have any questions, please contact Jack R.  Craig at 513-648- 
3107 or Pete J .  Yerace at 513-648-3161. 

Sincere1 y, 

FN:Yerace 

. 

Project Manager 

Graham E. Mitchell, OEPA 

Enclosure: As Stated 

cc w/enc. : 

J. 3. Fiore, EM-42, TREV 
K. A. Hayes, EM-424, TREV 
B. Barwick, USEPA-V, 5CS-TUB-3 
G. Jablonowski, USEPA-V, AT-183 
J. Kwasniewski, OEPA-Columbus 
P. Harris, OEPA-Dayton 
M. Proffitt, OEPA-Dayton 
T. Schneider, OEPA-Dayton 
J. Michaels, PRC 
L. August, GeoTrans 
AR Coordinator, FERMCO 

cc w/o enc.: 

R. L. Glenn, Parsons 
P. Clay, FERMC0/19 
D. Dubois, FERMC0/65-2 
3. W .  Thiesing, FERMC0/2 

s 
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PERHIT INFORHATION REQUIRED BY AHENDED CONSENT AGREEHENT PARAGRAPH XIIIB 

Pursuant to Paragraph XII1.B of the Amended Consent Agreement, the U.S.  
Department o f  Energy (DOE) is required to supply the following information 
regarding wetland impacts associated with the construction o f  its Advanced 
Wastewater Treatment (AM) facil ity at the Fernald Environmental Management 
Project (FEMP) in Hamilton and Butler Counties, Ohio. 

1) Identification o f  each permit that would be required absent the CERCU 
121e exemption. 

Federal Reaui rements 

Results of the recent 1993 draft revision to the 1990 FEMP Jurisdictional 
Wetland Del ineation have identified approximately 0.08 acres of 
jurisdictional wetland which will be impacted (filled) during construction 
of the AWWT facility. Pursuant to Section 404 of the Clean Water Act 
(CWA), a U.S. Army Corps o f  Engineers (ACOE) individual wetland permit 
would be required to fill this area. 

State Reaui rements 

Pursuant to OAC 3745-32-02(A) (2), Section 401 State Water Quality 
Certification is required to obtain a permit from the ACOE pursuant to 
Section 404 of the CWA. 

Identification o f  the standards, requirements, criteria, or 1 imitations 
that would have had to have been met to obtain each permit. 

Federal Reaui rements 

The ACOE reviews and issues/denies wetland permit applications primarily 
on the basis of compliance with CWA Section 404(b)(l) Guidelines 
promulgated at 40 CFR 230.10 and upon evaluation of public interest 
factors associated with proposed discharges. The key factors considered 
by the ACOE when authorizing discharges pursuant to these guidelines are: 

40 CFR 230.10(a) - no discharge of dredged or fill material shall 
be permitted if there is a practicable alternative to the proposed 
discharge which would have less adverse impact on the aquatic 
ecosystem, so long as the alternative does not have other 
significant adverse environmental consequences. 

40 CFR 230.10(b) - No discharge of dredged or fill material shall be 
permitted if it: 

1) Causes or contributes to a violation of any State Water 
Qual i ty Standard; 

2) Violates any applicable toxic effluent standard or prohibition 
under Section 307 of the CWA. 

9 



3 )  Jeopardizes  the continued existence o f  species 1 i s t e d  a s  
endangered o r  th rea tened  under the Endangered Species  Act of  
1973, as amended, o r  results i n  the l ike l ihood  of the 
d e s t r u c t i o n  o r  adverse modi f ica t ion  o f  a h a b i t a t  which i s  
deemed c r i t i ca l  under t h e  Endangered S p e c i e s  Act o f  1973, as 
amended. 

4)  Vlolates  any requirement imposed t o  p r o t e c t  any marlne 
sanctuary des igna ted  under Title I11 o f  t h e  Marine P ro tec t ion ,  
Research, and Sanctuar ies  Act of  1972. 

40 CFR 230.10(c) - No discharge  of dredged o r  f i l l  mater ia l  shall be -  
permi t ted  which will  cause o r  c o n t r i b u t e  t o  s i g n i f i c a n t  degradat ion 
of the waters of t h e  United S t a t e s .  

permi t ted  unless  appropr i a t e  and p r a c t i c a b l e  s t e p s  have been taken 
which will  minimize potential adverse impacts  o f  the d i scha rge  on 
the aqua t i c  ecosystem. 

. 40tCFR 230.10(d) - No discharge  of dredged o r  f i l l  mater ia l  shall be 

S t a t e  Reauirements 

Pursuant t o  OAC 3745-32-4(A) ,  f i l i n g  an a p p l i c a t i o n  w i t h  the ACOE for a 
Sect ion 404 permit consti tutes a p p l i c a t i o n  for a S e c t i o n  401 Water Q u a l i t y  
C e r t i f i c a t i o n  from t h e  Ohio Environmental P r o t e c t i o n  Agency (OEPA). 
Sect ion 401 C e r t i f i c a t i o n s  are i ssued  by OEPA pursuant  t o  OAC 3745-32-05,  
provided the app l i can t  has demonstrated t h a t  the d ischarge  of f i l l  ’ 

material  t o  waters o f  the s t a t e  will :  

Not prevent o r  i n t e r f e r e  wi th  the a t t a inmen t  o r  maintenance of 
appl i c a b l e  water  qual  i t y  s tandards ;  

Not result i n  a v i o l a t i o n  of any a p p l i c a b l e  p rov i s ion  of the CWA. 

3)  Explanation of haw the response action will meet t h e  s tandards ,  
requirements ,  cri teria,  or limitations i d e n t i f i e d  i n  item 2 above. 

federa l  Reaui rements 

. 40 CFR 230.10(a) - Construct ion of the AWWT f a c i l i t y  i s  an i n t e g r a l  
p a r t  o f  DCE’s a b i l i t y  t o  minimize d i scha rge  o f  r ad ionuc l ides  i n  FEMP 
wastewater s t reams.  I t  has been i d e n t i f i e d  a s  a c r i t i c a l  Support 
f a c i l i t y  f o r  both c u r r e n t l y  ongoing and f u t u r e  planned CERCLA 
response a c t i o n s  a t  the s i te .  No practical  a l t e r n a t i v e s  t o  
cons t ruc t ion  of the AWWT f a c i l i t y  exist  which would provide 
equiva len t  protection of the environment. 

40 CFR 230.10(b) - DOE wil l  use only c l ean  f i l l  mater ia l  dur ing  the 
subsequent c o n s t r u c t i o n  o f -  the AWWT f a c i l i t y  and the re fo re ,  the 
d i scha rge  of  f i l l  mater ia l  i n t o  the wetland area will not  cause or 
c o n t r i b u t e  t o  a v i o l a t i o n  of S t a t e  Water Q u a l i t y  Standards or 
standards estaSlishcb by Six t ion  337 of the CWA. Forthermore, DOE 
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6 6 2 4  

to mitigate the potential erosion of fill material to the maximum 
extent possible, thus alleviating any potential impact on other 
waters of the United States and wetland areas which occur at the 
site. 

No known threatened or endangered species inhabit the area where 
construction of the AW i s  to occur, nor have any been identified 
by DOE, In addition, construction of the A M  will not adversely 
affect any marine sanctuaries, 

40 CFR 230.10(c) - The proposed discharge will not result in 
significant degradation of any waters of the United States, 
including wetlands. DOE has taken all practicable measures to 
minimize adverse wetland impacts to the maximum extent possible and 
has limited wetland disturbances only to those a.reas which are 
absolutely essential for construction of the AWWT facility. 

40 CFR 230.10(d) - DOE intends to minimize wetland impacts 
associated with construction of the AWUT facility to the maximum 
extent possible through appl ication of the measures described in 
Subpart H of the 404(b)(l) Guidelines. Wetland impacts will be 
limited to only the 0.08 acre area which is absolutely required for 
construction of the AWWT facility. Furthermore, DOE will utilize 
standard erosion and sedimentation controls during construction to 
further minimize any potential impacts associated with the possible 
migration of eroded material from the work site. 

In addition, DOE is working to develop a comprehensive wetland 

wetland delineation of the site. The intent of this plan will be to 
address the cumulative wetland impacts of future FEMP response 
actions. DOE intends to work closely with ACOE representatives on 
this issue. DOE is confident that once developed, this plan can be 
applied in conjunction with the 404(b)(l) guidelines to ensure all 
public interest factors with regard to wetland impacts are 
adequately addressed during remediation of the site. 

. mitigation plan based upon the recently conducted jurisdictional 

State Reauirements 

Section 401 Water Quality Certification J - Wetland impacts 
associated with construction of the AWWT facility will not cause a 
violation or interfere with the attainment and maintenance of 
applicable water quality standards, nor will it result in a 
violation of any applicable provisions of the CWA. DOE intends to 
use only clean fill material during construction and will utilize 
standard erosion and sedimentation. controls to prevent the possible 
migration of material from the work site to other waters of the 
state, thus alleviating any concern regarding potential water 
quality impairments. 




