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VI. Mfscelleneoas &F?l192+AMENDED] i 1 ’ A. Pa m r k R  uction‘Act 

regulationsp any recoidlreepin 

1. The authority citation for part 192 

Authority: Sec. 275 of the Atomic Knergy 
continues to read as follows: 

of 1978, Public Law 95-604, as amended. 

In‘ $’ tofNR d sconf0rming 

@ regUliEti& dopted t h e h d e r ,  the A d  of 1954.42 U.S.C 2022. added by the 
desiGation’in -Mor NRC and u&Um Mill Tail- Radiation &U@Ol A d  

. Agreement State authority to 
4 and enforce such regulations, 

2. Section 192.31 is amended by 
Subpart 6-(hendadJ 

adding new paragraphs M. (11, (m), (n), 
(o), (p), and (q) to read as follows: 

under the Pape3ork Reduqon Act am 
properly considered by NRC in its 
conform@ regulations. 
B. Sxecutiye Order Requirements 

9 1&1 MnHionr and W m d m .  

E 
‘t *L 1 

This action was submitted to the * \ *  

U f  
0)pS \ expeditiously as mcticable 

Ordbr f24g1, considering technologic feasibility 

1 9 @ 3 . v ~ ,  

and Budgot 

of?@e tailings and de site; the limits of 

means as qdcHy as possible 
considering: the ph dcal characteristics 

avdabl6 technology; the need for 
con&tency with mandatory 
m+menb of other m a t o r y  
programs; and factors beyond the 

permits consideration of the cost of 
compliance only to the extent 
specifically rovided for by use of the 
term “availa ! le technology.” 

0) Permanent Radon Bm’er means 

attainment of, the limit on releases of 

(h) Available technology means 

action WiLS not classified as “major 
under Jh&&ive Order 12291. $ 
Therefon?, @e Agency did n‘ot prepare a 

{completed thir  &view under Ex 
oider 12866. OMB’s written co-Tt? conpol of the licensee, ne 
(if any) ah atailable in the public 
do&&.* 4 
C. R e g u l . t o r y F l e x i b j l j t y ~ ~ ~ j ~  4 

i R d a t o r y  h p a c t  AnalysisIW). om 

the final radon barrier constructed to 
a d e v e  compliance with, including 

rad&222& 8 1g2.32(b)(1)(fi). 
.effectiof this rule on small business 

A&&hdes that an analysis not be 
r e w a d  when’the head of an Agency 
certifies that the rule will not, if 
promsgated, have a dgni5cant 
economic impact on a substantial 
n u m S i f  small entitjes. 

It was found in the 1989 rule for 40 
CFX Part 61, subpart T that there was n 
s igqif iht  impact on small business 
entities?There been no chant in 

have been cd’cted since 1989. 
Pursuant to:&ction 605(b) of the 
Regulatory Flexibility Act, 5 U.S.C. 
605(b),pA certifies that this d e  will 
not have a s ignif iht  economic impact 
on a substantial number of small a, 
entities. 

entities. Howq&, saction 605(b) ofthe 

’ 
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thisrfinding, & ce no new tailing3 piles 

k 

f for tailings im oundment closure 
contained in thp e Ilcensde’s t a ihas  LM ofS&$?&,h 40 CFR Part 192 

Air pollutipn control, EhvironmFntal 

Hazirdous cbnst idts , -Hkardms 1 

closure plan, but c@ beypd  sich 
estimates shall not automatically be f protdon,%roundw terp tectian, 

1 . Regulations le amended as follhe: 

considered grossly excessive. - 
(n) Tailings Closure Plan (Radon) 

means the Nuclear w a t o r y  
Commission or Agreement State 
approved Ian detailing activities to 

permanent radon M e r .  A taili s 

key ra2lon closure milestone activities 
such as wind blown tdlhgs retrieval 

accomplis 1 timely emplacement of a 

clo& plan shall include a sch 3 d e  for 

1993 / Rules and 

and placement on the pile, interim 
stabilization (including dewatering or 
the removal of freestanding liquids and 
recontiming), and emplacement of 9 

permanent radon barrier constructed to 
achieve ccmpliance with the 20 pCi/ 
m t s  flux standard as expeditiously as 
practicable considering technological 
feasibility (including factors beyond the 
control of the Iiceny).  

(0) Factors beyond the control offhe 
licensee means factors proyJmately 
causing delay in meeting the schedule 
in the applihble license for timely 
emplacement of the permanent radon 
barrier notwithstanding the good faith 
efforts of the licensee to achieve, 
compliance. These factors may include, 
but are not limited to, physical 
conditions at the site; inclement 
weather or climatic conditions; an act of 
God; an act of war; a judicial or 
administrative order or decision, or 
change to the statutory, regulatory, or 
other legal requirements applicable to 
the licensee’s facility that would 
preclude or delay the performance of 
activities required for compliance; labor 
disturbances; any modifications, 
cessation or delay ordered by state, 
Federal or local agencies; delays beyond 
the time reasonably required in 
obtaining necessary governmental 
pefilits. li censes, approvals or consent 
for activities described in the tailings 
cloinve plan (radon) proposed by the 
licensee that result frcm agency failure 
to take final action after the licensee has 
made a good faith,:timely effort to 
submit legally sufficient applications, 
responses to requests (including 
reldant data requested by the agencies), 
or other information, including approval 
of theplings closure plan by NRC or 
the affected Agreement State; and act 
or omission of any third party over 
whom the licensee has no control. 

(p) Opemtional means that a uranium 
mill tailings pile or impoundment is 
being used for the continued placement 
of uranium byproduct material or is in 
standby status for such placement. A 
tailings pile or impoundment is 
operational from the day that uranium 
byproduct material is first placed in the 
pile or impoundment until the day final 
closure begins. 

(q) Milestone means an enforceable 
date by which action, or the occurr~ilm 
of an event, io required for purposes of 
achhing compliance with the 20 pCil 
m2 - s flux standard, 

3. Section 192.3%(a) is amended by 
redesignating paragraphs (aI(3) and 
(aI(4) as paragra?hs (al(5) and (aI(61. and 
by adding new rziigraphs (a)(3) and 
(a)(4), to read as follows: 
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impun,be?lts thatare nonopemtiqhal 
. and dib- to a license by the Nuclear 
-Regulatory Commission or an I 
Agreement State sh? limit releps&of 
radong22 by emplacing a permanent f 
radon barrier. This permanent radon 
barrier shall be constructed as I 
expeditiously as practicable considering 

1 (a) 
- (3) (i) U A um mill tailings piles or 

$ 

a &ritten tai@G c l d  plan (radon) to 

SFte into&divi, ual site licenses. 
~[ i )  The Nuclear Regulatory \ 

Commission or Agreement State may 
approve a licensee’s request to egend 
the time for performance of milestones 

be incorporated by the 
&latory Co+&io 

! ‘ (iv) The Nuclear Regulatory 
Commission or Agreement State may, in 
response to a request from a licensee, 
auttlorize by license or license 
amendment a portion of the site to 
remain accessible during the closure 
p r n s s  to accept uranium byproduct 
material as defined in section ll(e)(2) of 
the Atomic Energy Act, 42 U.S.C. 
2014(e)(2). or to accept materials similar 
to the physical, chemical and 
radiological characteristics of the in situ 
uraqium mill tailings and associated 
wastes, from other sources. No such 
authorization may be used as a means 
for delajring or otherwise impeding 
emplacvent of the permanent radon 
barrier over the remainder of the pile or 
impoundment in a manner that will 
achieve compliance with the 20 pCil 
m2 - s flux standard, average over the 
entire ile or impoundment. 

(v) ;%e Nuclear Regulatory 
Commission or Agreement State may, in 
nsponse to a request from a licensee, 
authorize by license or license 
amendmenf a portion of a pile or 
impoundment to remain accessible after 
emplacement of a permanent radon 
barrier to accept uranium byproduct 
material as defined in section ll(e)(2) of 
the Atomic Energy Act, 42 U.S.C. 
2014(e)(2), if compliance with the 20 
pWm2 - s flux standard of 

192.32(b)(l)(ii) is demonstrated by the 
licensee’s monitoring conducted in a 
manner consistent with 5 1’92.32(a)(4)(i). 
Such authorization may b‘ provided 
only if the Nuclear Regulatory 
Commissiori or Agreement State makes 
a finding, constituting final agency 3 
action and after providing an 
opportunity for public pytkipation. 
that the site will continue to achieve the 
20 pCi/m2 - s flux standard when 
averaged over the entire hpoundment. 

(4)(i) Uponjlemplacement of the 
drmanent radon barrier pursuant to 40 

I 
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by 40 CFR 192.32(b)(l)(ii). This 
monitoring shall be conducted using the 
procedures described in 40 CFR part 61. 
Appendix B. Method 115. or any other 
measurement method proposed by a 
licensee that the Nuclear Regulatory 
Conmission or Agreement State 
approves as being at least as effective as 
EPA Method 115 in’ demonstrating the 
effectiveness of the permanent radon 
w e r  in achieving ccmpliance with 
the 20 pCim2 - k flw standard. 

(ii) When phased emplacement of the 
permanent radon barrier is included in 
the applicable tailings closure plan 
(radon), then radon flux monitoring 
required under 5 192.32(a)(4)(i) shall be 
conducted, however the licensee shall 
be allowed to conduct such monitoring 
for each portion of the pile or 
impoundment on which the radon 
barrier has been emplaced by 
conducting flux monitoring on the 
closed portion 

4. Section 192.32(b)(1), footnote 
number 1 is revised to read as follows: 
51-32 Standards 
* * . * *  

0)’ 
(1) 
1The standard applies to design with a 

monitoring requirement as specified in 
5 192.32(a)(4). 

Subpart E+Amended] 

5. Section 192.41 is amended by 
revising the introductory text and 
adding paragraph (e);to read as follows: 
91-41 Provisions 

J .Except as otherwise noted in 
S 192.41(e), the provisions of subpart D 
of th$ part, including 55 192.31.192.32, 
andJ192.33.ghall apply to thorium 
byproduct material and: 

good faith efforts to emplade a 
permanent radon barrier. the delay is 

“available tec@ology” in S 192.31(m): 
and the de!ay will not result in radon 
releases that are detcrmined to resultpin 
significant incremental risk to the 
public health? 

(e) The provisions of S 192.32(a) (3) &R 192.32($3). the licensee shall 

analysis of the radon-222 releases to 
demonstrate that the design of the 
permanent radon barrier is effective in 
limiting releases of radon-222 to a level 
not exceeding 20 pCi/rnz - s as required 

consistent with the definition of ’ &Iduct appropriate monitoring and and (4) do not apply to the management 
of tho’purn b,Troduct material. 
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