Teerate requirements of section 3(b) of EO: ‘™7 estlmatedannual coststo State;1dcal, or

. : 7 'Enhan ~ 13084 do not a ly to.this rule.,,, ;... tribal governments in the aggregate; or
P cmg Intergovemmental X PP nkE . to private sector, of $100 million or -
w0 “Partnerships. Under E.O: 12875, EPA .. D. Execubve Order: 13045 @i it 2f more Under section 205, EPA must
" requ no(tllt.)ssue it a(,;l ?l?athat isnot . Protection of Children from ' 7% . gelect the.most cost-effective and least
) requge ¥ statute an 1 cai creattla)sala .Environmental Health Risks and Sa.fety ~ burdensome alternative that achieves
manematme upoln;;xIStattc;.l 2 d (;:fn ... Risks (62 FR 19885, April 23,1997),. - *1 the objectives of the rule and is.,
gov ent; unless the Fede applies to any:rule that: (1) is * * "2 ~ consistent with statutory reqmrements
government provides the funds - . determined to be“‘economically - " Section 203 requires EPA to establish a

necessary to g"’g’ the direct comphanc?f . significant” as-defined under E:O: : ~plan for informing and advising arly -
flgsts in d y those governments . 12866, and (2) concernsan. - ;. -~ small governments that may be - ~,;

e mandateis unfunded, EPA must -~  environmental health or safety Hsk that SIgnlﬁcanﬂy oF umquély 1mpacted by
- provide to the OMB a description of the : FpA has reason to believe hay havea © - tho ryle. -

. extent of EPA’s prior consultation with. :: ;¢ : R
* disproportionate effect oni children. 1f*“ - ."-The EPA has det ;rmined that the 53
B re[:lres%ntauvesmofmaffected Stathe,lrelocaIQ .. the regulatory action meets both cntena, approval action of ihe revisions to the
K x tribal governments, the nature of " the' Agency must evaluate thie':: i+ i £ o600 maintenance “plans forthése 7™
eir concerns, copies of any written - environinetal health or safety effects of ' counties promulgated does not mclude

_.communications from the governments the planned rule on children, and 50
. ‘and a statement supporting the need to - explam why.the plarined regulations =, :mﬁﬂggi&ﬁﬁ%gﬁmn
. issue'the regolatmn. In‘addition, EO.. = preferable to other potentially-effective - 1 more to either State, local, or tribial
_ 12875 requires EPA to develop an . £ 354 reasonably feasible alternatives™ governmientsin ‘the aggregate, of to the
-\ effective process permitting elective ;- ' ™. considered by the‘Agency.< s 0157 private sector. This Federal. action -
 officials and other representatives Of - Thig:rulé'is not subject to E.Q. 130457 - ¢ = re-existing requirements;c '
State, local and tribal governments:*“to - * because it is doesnot involve decisions ™ u};l%er Stafe orlocal lgaw qand im os‘e's” -
- provide meaningful and timely input'in' . jntended to mitigate emnronmentalv #4110 new requirements. A,ccordmé)l 0o
- the developmentﬁof regﬂafto:g grop osa]s health or safety risks Sl e addmonalqcosts to State,Jocal,’ 01'¥l’.'1ba1
- fxtl)alildatesg s'}'hs r?lallé does notecreate' s ‘ E. Regu]atoxy Hexzbzlzty . govemments*xor to the pnvate sector,t«‘

" mandate on State, local.or tribal - ity 7 oo

tafar

.. The Regulatory Flexibility Act 5 il
governments. The rule does not 1mpose . U S.C..600 et seq., generally requires.an-; VI. Llst

PR e I G

" any enforceable duties on these entities.. agency.to conduct a regulatory.:. - «ij: I
-* Accordingly, the requirements of . flexibility analysis:of any rule sub]ect ton ¥ X ]i:ln vir unmextlrtﬁ I;_rlot;ctlonl;z iz A
: i E.O notice and comment rulemaking .tz :.s; pollution con yarocarbons,. ;.. -
23 Intergoverninental:relations, Ozone, st

‘12875 do not apply
. . . requirements unless. ‘the agency; ceruﬁes
' Prache > . that the rule will not have.a significant. ;-
R C Executxve Orderv13084 o “ - gconomic impact.on.a substantlalyo-a. oy 7 Authonty' 42 U: S C 7401 ét'seq:
' Consultdtion-and Coordination' With?* pumber of small entities. Small entities. " ated: 2
IndlanTnbal Govemments ‘Under’E:OF :’; include: small. busmesses, sma'].l not- g’ Wll]l'?a'm“'}ﬁi}{h'no‘; :
; 13084 EPA may Dot ssue & regulatl;o%:& meit enterpnses,,and small, s ) Actmg Regmx;al Adnumstmtor, , Region:
" ~that is niot  required by’ statute; that** governmental jurisdictions. This: +

5 Frper s b
“significantly or uniquely affects the 5 i ol ~[FR Doc. 991 Fﬂed 5
commumugs i In d(}an t};xb ol e proposed rule will.:nothave a; s1gmﬁcant. BILUNG co 2

- al impact-on a substantial miinberof. small i
; governiments;’ and that mposes ?"Q’J'ﬂ‘ -entities because plan; approvals under %ef T

v s“hé"@???l d_n'ect:com liance ‘Costs on. - section 1:11(d) of thé Clean’ ‘AL Act{Act);.
these communities, 1 ‘unléss ;db}’e Eedeml-, y" do not create’any ne i

A govemment provi s:the fnds . +¥7 ‘élmply ap_prove requn'ements ‘that the

* Nm'ogen oxides, Implementatmn plans -

~ ';",ii;‘-"a»““
ENVIRONMENTAL P‘RO'leCTIO

4 a'“&f*

522 mecsSary 45, pay the direct compliance, °* Stite i already Smposiag “THOrSIore, 4.
Rl costs incurred byihe tribals v i ,because the Fetferal approval does'io

o1 - create:any-neéw requirements;1 cerufy
--that this action:-will ot have a 3
g ‘ ely:1dentined st '-mgmﬁm.nt economic, 1mpactro : :
of the' preamb e to the ritle, a¥%i s } substantial-iimber:of small entmes e
: descnptlon f the extent of EPA’s. Pn°1'3 1 Moreover;due'to, thenature of the ki3 &+ AGE
- ‘consultation with's representauves of ;.53 ~Federal- Statexelahonshp under theeﬁzfn Agen T
- affected tnbal  governments; a. smnmary;; “Act, preparatiori 6fia flexibility analysxs T ACTION: Propb
+of the nature of their.concerns, and a,¢o:z wonld consututej‘ederalnnqmry into i e , o
. statement supportmg "the need.to.issue :; sthe. economic reasonableness of a State;”” SUMMARY:, The*Co rebensi
‘the regulat\on. In addmon, EO. 13084 action-The Act forbids EPA to base. 1ts,,, Env;ropmental Response FEE
- requires EPA to,  develop:aneffective,, ..:; actions on such grounds ‘Union Electric: , Compeﬁsahon, and’ Llabmgr Act i
- process permitting elected and-other 5 ...~ Co; v,«US EPA, 427.U. S7 246, 255-66
. representatives of Indian tribal- - W Bt the Natmna’l Oil and’ Hazardous IR
- governments“‘{G° prov1de meamngfu'.l Wy Lt frer b :
. - and timely input in the development ¢ of '
.- regulatory policies on matters that- -
significantly or-uniquely-affect thelr

'(“NCP”) include'a’list of national **
riorities-among the known: releases or
threatened Teleases of- hazardous HERAS

- cofamunities.” This rule does not "*>:**: 1532, EPA must prepare a budgetary"“';f'3 substances, pollutints, or ‘contaiinants
significantly or uniquely affect the -~ impact statement to accompany any ~  throughout ‘the United States. The .
communities of Indian tribal - proposed or final rule that includes a National Priorities List (“NPL")

governments. Accordingly, the Federal mandate that may result in constitutes this list. The NPL is

000001
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.A. Can I Review' the Documents Relevant - B.
- to This Proposed Rule? .
- B How do I Access the Bocuments? .
.C. What Documents Are Available for
" Public Review at the Headquarters o
Docket? ' - . :
- D. What Documents Are Avallable for ;
Public Review at the Region 9 Docket?
E: How Do I Submit My Comments? . -
. F. What Happens to My Camments? ’
" G. What Should I Consider When B

i éauon to assess the nature and
public health'and =i 2 2
ental risks.associated w1th the
nd to determine what CERGLA- =
‘remedial action(s); if any, may
priate. This rule proposes to -

ew site to the Federal - ~ . Preparing My Comments?. - ,r
“section -of the NPL.: The 31te 15 - H.-Can'I Submit Comments After the
: Public Comment Period Is Over? -

eda Naval Air Station site -
1 Alameda; California.sz ..
Commerits regarding any of these

proposed listings must be submitted -
p s’tr.narked) on or before ]uly 9, 1999_ :'

- L Can I View Public Comments Subrmtted
" byOthers? i 5. <
I Can I Submit Comments Regardmg Sxtes
Not Currently Proposed to the NPL? .
IIL Contents of This Proposed Rule * 7 7"
A. Proposed Additions to the NPL *

al and th.ree copies of comments”, _ B.Status of NPL -

l.lﬂll s or ‘ta o { IV:Executive' Order” 12666
2 pes) to. D cket -~ A."What is Executive Oitder 128667

" B. Is This Proposed Rule Subject to:
.. ".. Executive Order 12866 Review? -
V. Unfunded Mandates: -, ;.. _
. A. What is the Unfunded Mandates Reform
Act (UMRA)?. .... . -. .
B. Does UMRA Apply to Thxs Proposed i
. " Rule? ..*. S
VI. Effect on Small Busxnesses ST
A: What is the Regulatory Fle)ubxhty Act? X
B Has EPA Conducted a Regulatory . "
‘> Flexibility Analysis for This Rule? = !

VII. Natiénal Technology Transfer and

. Advancement-Act - -

~. A. What is the National Technology
: ... - Transfer and-Advancement Act?" 7+5: - .
LM ts uP,;, :’B.Does the.National Technology' Tmnsfer
priginal and three copies sent by mail or, fand Advancement At Apply to This ;<1
:4 ressmaxl., B i, T 1 warslr o irProposed Rule? bz “ st
i 5 VIL Executive Order 12898 1

8,

TR

'1,, L.

u, .'-'

Crysta] Gateway #1, First. |
)5 Arlington, VA 22202..... &
'E—}viarl. Comuments in ASCI! format

' ' t_Does Executrve Order 12898 Apply to
S tlus 'Proposed Rule? "7 '; .

.‘" B. Does Executivé Ordef-13045 Apply to ‘1
.”'-tlns Proposed‘Rule?"” F8TrRal, 26

’ A. >What is the’ Paperwork Reductlon Act
- B. Does the Paperwork Reduchon Act

Iy Apphcable to thJs Proposed Rule?. 3
- XIL Executive Order 13084;:; ;=537 81 &
Whit is' Executive 0rder:13084-and s It ¢
s Apphoeble tothis Proposed Rule?:i5i "“

A WhatAzeGERCLA and SARA
: ;' ' a.u! FALE .'.» i "!' "f‘ u"‘" "‘-(‘93-:_; ,{.&-‘:
“iIn 1980 Congress enacted the ;- R
Comprehensrve Enwronmenta.li,q« rq 55,
o " Response, Compensation, and Liability ;=
=~ Act,.42 U.S.C.9601-9675 (““CERCLA” or |
-.. ‘“the Act”), in response to the dangers of
" uncontrolled releases of hazardous -
substances: CERCLA was amended on

Can@fg:ﬁ:;ifg:;:lsggfm@- - October 17,.1986, by the Superfund --..
at is the Constructwn Completxon List Amendments and Reauthorization Act -
(CCL)? .- (“SARA™), Pub. L. 99499, 100 Stat..

1613 et seq.

What Happens to Sites on the NPL?”
How Are Site Boundaries Défined? * “
ow :Are Sites Removed From the NPL?

(NPL)’

. revised af least ‘annually. “The NPL is*'+"
g mtended pnmanly to gmde EPA4n 2

.—-NPL.is only of limited signiificafice; -

~_f'to any party O to o'the Gwiier of anyir e 0y
specific property Nelther ‘doés placmg Al

What Is the NCP? . - —._. 8 0 6 1
To 1mplement CERCLA, EPA

promulgated the revised National Oil
and Hazardous Substances Pollution
Contingency Plan (“Ni
300, on ]uly 16, 1982 (47 FR 31180]
pursuant to-CERCLA section 105 and-"~
Executive Order 12316 (46.FR 42237,
August 20, 1981). The NCP sets © "~ - _-
guidelines and procedures for - = :
“:" _responding to releases and threatened.

" - releases of hazardous substances, - -
pollutants, or contaminants under - '~
- CERCLA. EPA 'has revised the- NCP on
several occasions. The'most recent” - _
. comprehensive’ revision was on March

”"},'40 CFR art

1990 (55 FR 8666). - < v
- As required under section

105(a)(8)(A) of CERCLA, the NCP also
includes “criteria for determining " -
- priorities among releases or threatened - -
releases throughout the United States_ -
for the purpose. of taking rémedial > -
action and, to the extent practlcable, f
taking into account the potential )
,urgency of suchaction for the purpose
of taking removal action.”’ {“Removal”
actions are defined’ broadly and include |

a wide range of actions taken to.study,
clean up, prévent or otherwise address | -
. releases and thréeatened releases 42

U S C 9601(23) )

{“Thé NPL.1s a list of natlonal pnontles

- among the knowx or threatened releases
- of hazard_ous substances, pollutants, or,

- contaminants throughout the United *”
States. The list, which 'is" appendlx Bof:
..., the NCP. (40 CFRpart 300), was reqiiired .

-} under sectxon 105(a)(8)(B) of CERCLA o

“however, as 1t ‘does Hiot assign’ htﬂnhty

a site'on the NPL'mean that'a Ay foRE
-remedial or remioval action necessanly .

" néed be taken' See Report of the Senate -
" Committee on Environment and Pubhc SR

- Works, Senate Rep. No.96--848; 96th: -

. Cong:, 2d Sess.'60' (1980] 48 FR 40659

(September 8, 1983).. ’ :
_For purposes of hstmg, the NPL

includes two sections, one of sites that

are generally evaluated and cleaned up

by EPA (the “General Superfund

B
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- -owned or operated by other Federal

. agencies (the “Federal Facilities'. -,
+_section”’): With respect to sites in the

- Federal Facilities section, these.sites are..
- generally bemg addressed by other .
. Federal agencies. Under Executive
Order 12580 (52 FR 2923, Ianuary 29,

*. 1987) and CERCLA section 120, each

. Federal agency is responsible for .
carrying out most response actions at.
- facilities under its own jurisdiction, f‘- .
_- """ .custody, or control, although EPA is-
. responsrble for preparing an HRS -score -
" and determining whether, the' famhty is
placed on‘the NPL. EPA generally is not
~'the lead agency at Federal Facilities™ . .,
‘Section sites,:and its role'at-such sites
- is accordmgly less extensrve than at, .-
- other sites. - 1.“

D HowAre Srtes Lzsted on the NPL"

-” There are three ‘mechanisis for "

placmg sites on the NPL for possible”.
~ . : remedial action (see-40 CFR 300: 425(c)
- -of the NCP): (1) A-site- may be included '
-on the NPL if it scores sufficiently high

- .on the Hazard Ranking System (“HRS™),

- which EPA promulgated as a appendix

-, A of the'NCP (40 CFR part 300). The " *

‘HRS'$ervesas a screemngdevxce to >
evaluate the relative potential 'of ° e
- uncontrolled:hazardous substances to )

_pose a'‘threat t6 hitman health or the -

" environment. On December 14;1990 (55
. FR 51532); EPA promulgated revisions -
: 16 the HRS | ‘partly in Tesponse o %8

CERCLA sectlon 105(c) added- Y.

; 28.50 0T greater'n-the HRSare
-.for the’ NPL' {2) Each State may
desrgnate asmgle site as lts top

o be listed on tlie NPL, regardless of t'he
HRS:score; This mechamsm, pro )
by the.NGP at 40 CFR’ 300 425(c)(2) )
- requires that, fothe extent _practicable,.,
the NPL/ mclude ‘within’ the 100  highest™
pnonttes, one faclhty desrgnated by,

ach Staterepresentmg the greatest
danger.fo  public health - welfare, ‘or the,

nvirorment among known ficilities i m -
the.State (see 42.U.S.G, 9605(a)[8)(B))
3)The" thrrd ‘mechanism for listing, .o,
inicluded-in.the NCP ai 40 CFR;,
00.425(c)(3), allows certain srte tob o
: listed regardless of their HRS score, if .’

- X

all of the followmg conditions are met. P

, " The Agency for Toxic Substances and-
isease Registry.(ATSDR) of the U.S. Pubhc
"‘Health Service has issued a health advisory -,

" from the release, . -
77 EPA-determines that the release poses a’

S mgmﬁcant threat to pubhc health. -

*_ EPA anticipates that it will be more cost-

eﬁ'ectwe to use its remedial authonty than to -

'sechon ) and one of sltes that are it "-‘; '

- releases that are priorities for further
~ evaluatlon), for it to-do so:-

' +<101(9)), the hstmg process s itself isnof:
mtended to deﬁne or, reﬂect the il
“ bot

8- to list a'site) upon, whrch the NP
._placement was based will, to.: some.
- extent, describe the Tt release(s) ati 1ssue =
*'That is, the NPL site wouldmdude a]l z

%+ area (usually the'a area wrthm al

at récommends’ dlssocxahon of mdrvrduals .

use its removal authonty 0 respond to 1he .
" ‘release. i

-EPA promulgated an ongmal NPLof "

r-s'."': - ABRSRACR R SR I

7% 406 sites on September 8; 1983 (48 FR

40658). The NPL has been expanded

-, = since then, most recently onjanuary 19,

1999 (64 FR 2942).0% . ;.o

E What Happens to Srtes on the NPL'{ -

A site may. undergo remedial action -
- financed by the Trust Fund established
under CERCLA (commonly referred to'
as the ““Superfund”) only after itis - -
placed on the NPL, as provided in the -
" NCP at 40 CFR 300.425(b)(1). %4 v5 v
( ‘Remedtal actions” are those’
“consistent with permanent remedy,
. taken instead of or-in addition to
~removal actions. *.* .*” 42.U.S.C..

: .. 9601(24).) However, under 40 CFR. i~
. 300:425(b)(2) placing a site on the. NPL

appropriate authorities‘to remedy the- .
- releases; including enforcement actlon
- under CERCLA and other laws

F HowAre Szte Boundanes Deﬁned? o

“precise geographical terms; ‘it would be .

- neither feasible nor consistent with the’ -

limited purpose of the NPL {to rdentl.fy

~’Although a CERCLA:“‘f;

acility?s.is
- hroadly defined to'include any ‘area’ s -,
'wherea hazardous‘substance:release has .

_“come to be located" (CERGLA section "

releases aluated_ s pait of that HRS

generally used to des
release(s) isto delmeate ag

: inistallation or. -plant boun s) an
1dent1fy ‘the site by reference to  that.
~area’Asa legal matter, the s1te -is not

bounda.nes of the. mstallatwn or plant
‘are not the "boundanes" of the site:
~Rather, the site consists of all:

%% contaminated areas within- the area used .
_to identify thesite; as well as any: othern

- location to which contamination from ¢

- that area has come to be'lgcated, or. from'

: which that contamination came. -
In other words, while geograplnc

terms are often used to designate the s1te

(e.g.; the “Jones Co. plant site”’)-in terms
of the property owned by a particular .

party, the site properly understood is -

_ may not occupy the full extent of the

, example, the * Iones Co! plant sne ”
" “‘does not-imply that monies'will be -+
. “expended.”. EPA may pursue other:¥. .-

= presented by'd release”’ 'will'be’’

: ’determmed by a’Reimedial Investlgahon/
The NPL does riot descnhe releases in’

" . “found to be’larger o or’ smaller than was
: orrgmally thought, as tnore islearned -
K ahoutthe source(s) and-the xmgrahon of

+-threat posed the boundanes of the'*
* release neéd not be’ ‘exactly- deﬁned”'

.discover: t"ne'ful] extent'of wheré the™- -
_ contarmnahgn""has gome to be lgcated”

= change over time *-Thus, in most cases,

‘g'property supporting information can be’
‘_‘ submitted to.the. Agency at any tlme L

‘not hmted to. that property (e 8.»'it may;
" extend beyond the property dueto. . 3
- contaminant migration); .and conversely-

- property:(e.g.;-where there are.:

" uncontaminated parts of the 1dent1ﬁed
' property; they may not be,.strictly .
speaking, part of the “‘site”’). The “site”
is thus neither equal 1 nor confined by
" the boundaries: of any specific property
.. that may give:the site its name, and the

. name itself should not be read.to imply ~ SiEEET)S]
~that this siteds coextensive with the 3 ShowW
-entire area within the-property - . - ; ireal
‘boundary of the installation.or plant. 3 ] vm

- < The precise: nature and extent of the site easi
%" are typically not known at the time of B ¢

- listing, Also, the site name is merely ; Bites |
", used to. help ‘identify the geographxc g ::‘;'
‘location of the ontamination For, s

does not rmply that theJones company

“is- responmble for:the’ contammatlon

- located on the plant site:r= -2 <
"EPA regulations provide that the .

“nature and ‘extent of the threat " - ’

' Feasibility Study (“RUFS’)as more

- information is developed'on site "
contammatmn {40 CFR 300.5). _Dunng
- the RI/FS process; the release’ may be

the'c contammatlon However, thig-
: inquiry focuses on an evaluation of the

Moreover, y generally fig’ rmpossrble 1o

contaxmnatlon can’ he‘expected 1

- after a party réceives notice'itisa”
- potentially responsrble party,:
« For these reasons; the NPL need not
be amended as further research Teveals
- more mformahon _about the' locatmn of
the contammatron or release ) -

-G: How_Are Sztes Removed From the
NPL? ot e i Yrel

EPA may delete sites’ ‘from the NPL
where no further response is
appropriate under Superfund; as™: - -

. 0CCG03
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-t dmtheNCP at 40.CFR -
B25(e).- This section'also prov1des
PA shall consult with states on.--
sed déletions and shall consxder
ghther any of the following criteria -
Been met: (i) Responsible partles br
ersons have implemented all - :
Ppropriate response actions reqmred
g\l Appropriate Superfund-financed ..
nse has been mplemented and no.
Tesponse action is required; or-.
6 remedial investigation has .
the release poses no sxgmﬁcznt
public health:or the @ y.s:2i-:-
ent,-and taking of remedial .. -
es is.not appropriate. As of April -.
z 999 the Agency has deleted 184 ;

licy‘to delete porhons of NPL* °%
here cleanup is complete (60 FR
‘“November 1, 1995). Total site . .
' may take many years, while
 of the site may have been ~

also has developed an NPL

o better communicate the.

(2) EPA has _detemuned that:; %

O Ta e

i Can I Review the Documents
i eIevant to This  Proposed RuIe’

cuments that form the basis far

" appearance of tliis proposed rule. The-

. Docket Coordinator; Head
: EPA CERCLA Docket Office; Crystal *

up-and available for roductxve’ .

» GU), U.S. EPA, 75 Hawthorne Street,
i San Franmsco,‘CA 94105, 415/744~

Construction completion list (“CCL”") to .
Eimplify its System of categorizing snes B

other requn-ements have been:;"-

* principally relied upon-and cited by.:
=. EPAin calculatmg or evaluating the. " ;
¢ HRS score for the Alameda Naval Air:*"".
" Station site. These reference documents . earlier concerns and, if still appropnate,

Alameda Naval Air Statxon sitein thm = E How Do 1 Subzmt My Comments’ _
rule are contained in dockets located (<2 . Comimarits faust b submitted to EPAS Lo
Headduarters as detailéd at the * =T

" both at EPA Headqunrtm in -
= - Washington, DC:and in the Regmn beginning of this preamble in the
_AQDRBSSSsechon S

W

office in San Frandmo CA.
B HowDo I Access the Documen

You may view the documents‘by
appointment only, in the Headquarters
or the Region 9 docket after the :

- d EPA considers all comm;nts recexved
;. during the comment perio Significant

1 . comments will be-addressedina .. -~
support document that EPA will pubhsh
hours of operation for the Headquarters concurrentl ‘with the Federal Register

" docket are froon 9'a.m. t0.4 pam:;- and when, ite is hsted ..
Monday through Friday excludi ci
Federal holidays: Please conta
Region'9 docket for hours.

- Following is the’ conftact mfounatxnn 2 I
for the EPA Headquarters docket: 2 - voluminous 7 feports, or. matenals =
d for purposes other than HRS
i d-point out the specific
mfnrmatmn that EPA shou]d cons1der

Gateway #1; 1st Floor, 4235  Jefferson
Davis Highway, Arlmgtnn, VA 22202
703/603—9232 (Plea.sa note tlns isa:

"that are not specxﬁcally cited by page
" number and referenced to the HRS or.
other listing criteria. EPA will not ; .

- ‘address comments unless they- mdxcate
-. which component of the HRS .
~ documentation record or what -
_ particular point i in EPA’s stated
eligiblhty_s riteria '

Region 9 docket is:as ﬁ)llos.vs.‘ ,
Douglas, Regmn 9(AZ,CA, HI, NV, AS

y..EPA wﬂl not respond to
late comments: EPA can only guarants
that it will consider those comments
postmarkad bythe close of the formal '

used to compute the
for’ any sxte aﬁegt '

Ca §ubmit Comments Regardin
Sitc's?‘Not ‘Currently Proposed to the®

reference documents containing the-data have written to EPA concerning sites "*::
il ‘were.fiot at that time proposedto :-

¢ the NPLIIf those sites are later proposed

to the NPL; parties Should review their

are available only in the Region9 - .. resubmit those concerns for’
.docket. - . * .. consideration during the formal

Headquarters docket; plus; the. actual 5t lnfcanainmstances, interested parties; -~ .
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S g commentpenod Sxte-specxﬁc bt g regulatory action from Executlve Otder = - site on theNPL does not ltself impose “
- - correspondence received prior to the 12866 review. < .. oo ' any costs. Llstmg“gﬁes né)t rxtn;ian that n
.- period of formal proposal and' comment R # EPA necessarily undertake 3

~will notgenerally be. mcluded in the; . - v. Unfunded Mandates " remedial action. Nor.does listing require -4

-any action by 4 private party or.:- - 2
, . determine liability for response costs.
. " Costs that arise out of site responses

TA. Pmposed Addition'to the NPL - _f;'. Re?gt;iggigmzhgggﬁ result from site-specific decisions :-

“With today sproposed rile, EPA is~" Law 1044, establishes requirements for. regarding whatactions to take; not .
proposmg to add.one site to the Federal - Federal Agencies to assess the effectsiof. - - directly frouxt}e act °f hsml}% 'arsue on
Facilities section; the Alameda Naval ~ " their regulatory-actions on State, local, o the Nptt FRTL L EPA aI; h
- Air:Station site’in ‘Alameda, California.-" and tribal govarnments-and the private .-; . For the efimt.izzmtgls:nnsﬂ o has
The site is being proposed based onan-"  sector. Under,section 202 of the UMRA,". determin t e contains no
HRS score of 28.50 or above. " " EPA generally must prépare a-writtén.c

»—regulatory requirements-that might =
B Status of NPL<"  statement, including a'cost-benefit .5~ Sighificantly or-uniquely affect small
. analysis, for proposed and final rules 3

i governments. In addition, ‘as discussed
- A final rule pubhshed elsewhere i in " with “Federal mandates’!,that may,; above, the private-sector is not expected
today’s Federal Register finalizes 10 resiilt in expendmu-es by State.local,_:

docket: " BT IRRy A. WhatIs the: Unfunded Mondates
QLN Contents of Tlns Proposedkule .. Reform Act(UMRA). .. .

e

2L Y

" to incur. costs exceeding $100'million.

- sites to the NPL; restilting in an NPL of and tribal governments, in the a été,' ‘EPA has fulfilled the requirement for .
' 1,212 sites (1,056 in the Gereral or by the Hpgnv:te\seclt];:, of. $130 ﬁrﬂhegon : analysis under the Unfunded Mandates
Superfund section and 156 in the ‘or mofé In-any one year..Before EPA .. - * ; '
 Federal Facilities section). With'this " . promulgates’a riile for which'a writtén_ .
-proposal of one new.site, there'are Dow’ stateiient isméeded, section 205 of the .L
. 63 sites proposed and awaiting ﬁnal .. UMRA generall /requi ; !
. agency action; 56 in the General'+" identify and considera reasonable gt
“Superfund-section and 7 in the'F ederal . number of regulatory alternatives and .~
- Facilities section. (Please note there was adopt the least costly,‘mostcost-" >
a'separate proposed rule pubhshed 1. -effective; or least burdensome 745 #-5". - - the Small Business Regulatory, -,
< recently on April 23,'1999 (64°FR' . 4lteiative that achieves the ob]ectwes 1 Enforcement Fairness Act, (SBREFA) of

: Pursuant'to thezRePg‘u]atory Flex1b1hty
Act (5 U.5.C..601 ¢t seq.,.as amended | by

19968) that proposeés to add 12 new sxtes -of the rule.:The provisions of section.”>". 1996) whenever an agency is. Tequired to
to the NPL along with a reproposal-of " 205 do-not t apply whénithey-are “ publisha otice of rulemakmg forany
© one site. )Fmal and proposed s1tes now * inconsistent with applicable law: ¥ - " proposed or final rule, it must prepare
total 1, 275 - : -’ Moreover, section 205 allows EPA to': and maké:dvailable for publi¢- comment
< adoptan altemahve other than the least -a regiilatory, flexibility.analysis that,
;- describes thieeffect of the:rule.on: small
’ ;#sah -entities (i.e;small businesses;small’, {x.:
Under Exetutive 0rder12866 (SSFR» Admmastratoppubhshes w1th the, final; - organizations;fand small govemmental L.
— ‘51735 (October.4,:1993)) the Agency.~- . rulé‘an explanation why that altematwe‘. ‘jurisdictions).-However; i regulatory
. -must detenmne whether a regulatory, was: not,adopted. Before EPA: ,estabhshes~ - flexibility@nalysis is qumreduf the sia:.
" ‘action is .sxgmﬁcant’ ‘and therefore ;" any regulatory, regmrements that may,...-. “head of an agency certifies ﬂle?mlemll "
sub]ect to OMB review and the- * significantly or- umquely affect small - oot Havea’ ‘significant ¢ c;onom.tcump‘ ct
- governments; mcludmg Fibi * on:a'substaritial ‘numberiof !
- governmentsit-ninst haye developed B"l entities? e
-under section 203 of the:-UMRA a'small . Regulato
; r r‘ggenaqylp]ﬁg;‘(;fhg plan must - Federdlag
or.n : 3 :

. The Order. defines; “sxgmﬁcant e
: Iegulato:y action}'.as ong;that is hkel
4o result in a rule’ thatmay ;(1).have an;;
-annual’ effect onthe economy of $100:° =
million:or ioyé oF adversely affectina - -
" matenal way the economy,a ‘sector of- S fe
‘t_hg eiﬁnomy, producumt{, competmon 'gxl hgve xixeamn gu.l u &i f:& C
-jobs, the environment;, public-health or:s:- thé'deve, opm FEPA regulatory =42 2. e 5 1
.sa:fety;or.State,‘ local;-or: mbals?;c ”‘;s‘ ificant: 1§ y g] I)ﬁzgf&ﬁz}ndﬂded aﬂegul atozy '.
,govemments oncommum’nes, (2):crea 1 €X11 ty S
a‘serious. mconsmtency ‘oriotherwise \{‘]0'\%1}3 thi l'lﬂ
‘interfere with 'af action taken ors%isiigin . ) liance, wit T thé NPLERH'NPL} femsxon 18
. planned by: anotheragency;’ (3)icss 2D “the regulatoi'y requirements, - % e typxcal‘regulat of change sifcest: dOBS‘ :

matenallyalterxﬂle budgetary xmpactzof T B Does U]WZAH ”"7 —Lt‘ i o g ‘: not auton;agcaﬂy mpose costs‘As's 3 3
entltlements -grants, user fees, or loan - HuIe?\‘ A e : : stated above,’addmg 81tes to*the NPL#i:
',/ programis’gr the rights and obligations o£ e : - :does Nt ititself requiité’any ‘action by
’; recipients thereof' or(4) raise Hovel 7} 1m G- No, EPAhasxie ed1hat tb.lsrule‘ any partyd:or"does it‘determine- the"“
: -Jegal or policy issues arising out of 13831 - does not.contiin a Federal mandateé Ihab hablhty “of } any ‘party for.the" cost of ik
" maridates;’the Presxdent’s pnonhes, of - - mayresulfin ‘expenditures of $10055 jcleanup at the" site: Further g v itet
" the pnncxples set forth'in the Execuuve £ million or more for State, local; and sfi¥ identifiable groups are faffected asa "

BEE g e : lt)nbal governments in‘the- aggregate; or:t:; .whole; Asa consequence, impacts,on.
o LE St - by the private.sector in'any.one year.~{%"- any group mhard to predlct A site’s
© Bs This P roposed Rule S“b e“ fo : This rul;e will notimpose.any federal::i mglusxon ofi the NPL could i mcrease the
' Executive Order 12866, Rewew % %0 intergovernmental-mandate because it “# - likelihood‘of adversé impacts op * *
o No, the Office o£Management and - .-- -imposes no enforceable duty upon State, responsible. parties (in the form of
Budget {OMB) has exempted this .. ... tribalor Jocal govemments Listing a cleanup costs) but at this time EPA




24095 -

;f.' addressed by this section present a - .
: disproportionate risk to. chﬂdren 8 0
- X, Paperwork Reducuon Act 6 l

denb.fy the potenhal]y a.ffected VIlI Executxve Order 12898 %
o sses or esnmate the number of 377 -

V xpect i m\n.g ~* . “Federal Actions to Address:" . .. A:Whatls the Paperwork Reductzon .
%gnt%yxsd;:d;osed ntd? ;ﬁ the - Environmental ]nstlcemMmonty LOACH? .t e e RS .
uld significantly affect certain ® gopﬁatlons ?,nd Low-Income - "'T’, o Accordmg to the Paperwork o R
, or firms within industries, -+ LOPuations,” as well as through EPA’s - Reduction Act (PRA), 44 U.S.C. 3501 et A

April 1995, “Environmental Justice .
caused a proportionately- mgh - seq., an Agency may not conductor "~ -
entage of waste site problems.. - Strategy, OSWER Environmental Justlce sponsor,-and a person'is rot requiredto 7
gver, EPA does not expect the ... Task Force Action Agenda Report,” and  yespord to'a collection of information =~ - -
Histin g ‘oTthese sites to have a sxgmﬁcan fzgtlonal Environmental Justice -.": - " that requires OMB approval under the N
. visory Council, EPA has undertaken . PRA; unless it has bee roved by - )
eCONOI cmpactonasubstanhal/ - 1 wapproved by - .-
A 1 busmesses LT to incorporate . environmental ]usuce .-~ OMB and displays a currently valid =~ = -~
: o S d into its policies and programs. EPAis | OMB control number. The OMB control -
I ,an)rr,1 throconomlc unpacts woi d- committed to addressmg envu'onmental numibers for EPA’s regulahons, after’ ==
oy st mii‘,‘%‘%k“m B oy o and is assuminga. . - jinitial display izi the preamble of the -
d“‘éovery actions, W/ i y 57 eadership role in environmental )nstrce final rules, aré listed in 40°CFR Part 9.’
sdi cretion on a site-by-site basis. - - initiatives to enbance environmental _. Theinformation tollection’ requn'ements
econmders many ‘factors when™ i quality for all residents of the United *.. . related to this? ‘action have already been -
rmining enforcement actions, - States. The Agency’s goals aié to ensure, approved by OMB pursuant to the PRA™:
dmg not.only.a firm’s contribution - * - that no-segment of the' populatlon, .. . under OMB.contrél number 207020012 ¥
problem, but'also its ability to_. ;- regardless of race, color, national -origin, (EP A ICR No.'574): &
1 g -A,.'-_,.L it

e impacfs (from cost recovery)  Orincome, bears disproportionately.. - 3
- B.Does the ‘Papérwork Reduction Act
o Apply to T}usProposedRuIe? AP

’small governments and nonprofit == high and adverse human health and .
anizations would be detenmned on a environmental effects as a Tesult of -
iilar case-by-case basis:”, EP(?:HPOhmfs,lfmgfags and SCt}VltleS ..+ Noz EPA ‘has determined:that the PRA Cee
the fo f_" - and all people live in cleanand, "> - ‘does not apply because thisTule does "z~ -
@ foregoing reasons, . hereby e sustamable commumnes\ 7" not contain-any information collec'aon Con

ertify that this proposed rule, if = . th al
romulgated will not have a srgmﬁcant B. Does Executive Order 12898 App y. : reqmrements at requite approval of -

ohoimic impact oh a substantial - " To This Proposed Rule?:- e L0 R the OMB:: - ¢

imber of small entities. Therefore, ‘this " No. WhrIe this rule ] proposes to' remse XI. Executive Order 12875 _ -

Qiroposed regulation does not require a-.. the NPL; no action will result from this ‘What Is Executive Order 12675 and Is lt:

egulatory. flexibility analysxs , -» proposal that will have ™ ; Appbcab]e to This Proposed Ru]e? ' L
4 .- disproportionately high-a ) e

human' health'and en

dispropo: fe.
“the regulatory 2
the Agency must evaluate th :

* environmental bealth or safety effects of,
the planned rule- on.chlldren,
-explainiwhy, the p] anned regulatm :

:preferableto other.potentially effective

and. reasonably feasfble alternatlvesj PRI

(RIS R § o W

B Ijoes Execu

tzve ‘Order13045 " Appl

: Thrs proposed rule is not sub)ect to . : mandates.”. < :

- e £o5:42 L RO 13045 because it is not an 5.+, -+ 57 - This proposed rule does not creaté a - e
o: Thi: proposed rulemakmg does - economically significant rule as: deﬁned mandate on’ State;local or tribal 54 e LT
it involve technical standards: - by E.O..12866, and because the Agency . _governments. The rule does ot: impose “

#2 Therefore, EPA did not consider the use ~ does not have reason to believe'the : ~ . any enforceable duties on these entmes IR
of any voluntary consensus standards. environmental health or safety risks : Accordmgly, the reqmrements of

e oy o - e g rro—
T el e kT e s TR e
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' ‘Applicable to This Proposed Rule?

- .those governments, If EPA complies by
‘ consultmg, Executive Order 13084 . - -

© réquires EPA o provide to the Office of .
- - Management and. Budget,m a separately . -
" identified section of the _preamble to the- |

c 's1gm.ﬁcantly or uniquely ‘affect the

S -requirements’ of sectmn 3(b) of:;

i “Atting AssxstantAdmuustmtot, Oﬁice of

. Solid Waste and Emezgemyﬂesponse i

-~ IFR Doc. 9911706 Fded 5-7-99 8:45. am]_ <
" BiLLING CODE 6560-50-P_ S

)EII. Execut;ve Order 13084 3
What Is Executive Order 1 3084 a.nd Islf

" Under Exeéuﬁve Order 13084 EPA

. may not issue a regulation that is not |
~ required by statute, that significantly o or’ !

uniquely affects the communities of

Indian tribal governments, and that ; . ..
imposes substantial direct comphance -
costs on those communities, unless the .
Federal government provides the funds -
necessary to pay the direct comphance
costs incurred by the tribal .- s
govemments or EPA consults thh

rule, a description of the extent of EPA’s. ;

.\ prior consultation with representabves

of affected tribal govérnments, a -

*_summary of the nature of their concems, :

“and 4 statement supporting the need to
issue the regulation. In addition, :. j
Executive Order 13084 requires EPA to -
develop an effective process permxttmg

" elected officials and other | ) :

representatives of Indian tribal * »
governments “to provide meamngful
and timely input in the development of N

4 regulatory policies on matters that ;-
: 51gm.ﬁcantly or umquely' affect. the

This pm};;sed rule does not

com.mumtles of Indxan tnbal v

communities. Accordmgly, ‘the

0CcCcGo7






