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implementing off-site response actlons. 
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300.440 Procedures for planning and CERCLA amendments because the 
typical size of such sites limits the HAZARDOUSSUBSTANCES [Reserved J 
feasibility of implementing t.reotment- 
based remedies. 
D. Paperwork Reduction Act 

mquimments contained in today's rule of Agreement (SMOA). 
300.510 State asnurances. 
300.515 Requirements for state invohement ; 

have been approved by the Office of 
Management and Budget (OMB) under 

in remedial and enforcement response. the provisions of the Paperwork 
300.520 State involvement in EPA-lead Reduction Act, 44 U.S.C. 3501 et se9. and 300.7 Compulation of time. enforcement negotiations. 

300,525 State involvement in m m v a l  have been assigned OMB control 
number 2050-0096. 

Public reporting burden for this 
co,lection of information is estimated to Subpart G-Trustees for Natural ResOUrCOS 

300.805 State trustees. 
be a weighted average of2*620 hours per 
respondent, including time fOl reviewing 

300.610 Indian tribes. instructions, searching existing data 300.115 Regional Response Teams. 300.615 Responsibilities of trustees. 
sources, gathering and maintaining the 
data needed, and completing and Subpart ti-Particlpation by Other Persons 
reviewing the collection of information. 300.700 Activities by other persons. 

Subpart I-Administrative Record for Respondent means states and other 
entities (excluding the federal Selection of Response Action government) conducting required 
activities associated with remedial 300.140 Multi-regional responses. record. 

PART 300-NATIONAL OIL AND 

POLLUTION CONTINGENCY PLAN 

Subpart A-lntroductlon Substance Respon8e 
SCC. 300.500 General. 

300.2 Authority and flPPlicabilitY* 
300*3 $: ~ ~ ~ ~ ~ ~ ~ ~ n s *  
300.6 Use of number and gender. 

Subpart B-Responslbillty and Organization 
for Response 
300.100 Duties of President delegated to 

300,105 General organization concepts. 
300.110 Notional Response Team. 

300.120 On-scene coordinators and remedial 
project managers: general 
responsibilities. 

300.125 Notification and communications. 
300.130 Determinations to initiate response 

and special conditions. 
300.135 Response operations. 300.800 Establishment of an administrative 

Subpart F-State involvement in Hazardous 

The information collection 300.1 Purpose and objectives. 300.505 EPAlStale Superfund Memorandum i 

I 

actions. 

federal agencies. 300.800 Designation of federal trustees. 

actions. 300.145 Special teams and other assistance 300.805 Location of the administrative 
record file. available to OSCslRPMs. 

300.150 Worker health and safety. 
300.155 Public information and community record file. 

300.160 Documentation and cost recovery. 
300.165 osc reports. 

300.175 Federal agencies: additional 

300.180 State and local participation in 

Send comments regarding the burden 
estimate or any other aspect of this 300.810 Contents of the administrative 
collection of information, including 

300.815 Administrative record file for a 
remedial action. 

suggestions for reducing this burden, to 
Chief, Information Policy Branch, PM- 

300.820 Administrative record file for :;. 223. U S .  Environmental Protection 300.170 Federal agency participation. removal action. 
Agency. 401 M Street sw., Washington, 

300.825 Record requirements after the DC. 20460: and to the Office of 
Information and Regulatcrry Affairs, 
Office of Management and Budget, Subpart J-Use of Dispersants and Other Washington, DC, 20503. marked 300.185 Nongovernmental participation. Chemicals 

"Attention: Desk Officer for EPA." Subpart C-Piannlng and Preparedness 300.900 Genera1. 
300.905 NCP Product Schedule. 
300.910 Authorization of use. List of Subjects in 40 CFR Part 300 300.200 General. 

300.205 Planning and coordination structure. 300.915 Data requirements. 
300.920 Addition of products lo schedule. Air pollution control, Chemicals, 300.210 Federal contingency plans. 

Hazardous materials, Hazardous 300.215 Title I11 local emergency response 
substances, Incorporation by reference, plans. Subpart K-Federal Facllities [Resewed] 

Intergovernmental relations. Natural 300.220 Related Title 111 iSSue3. 
resources, Occupational safety and Subpart D-Operational Response Phases health, Oil poll*Jtion. Reporting and for 011 Removal Subpart A-Introduction 

recordkeeping requirements* Superfund, 300.300 Phase I-Discovery or notification. Q 300.1 Purpose and obje&vea 
Waste treatment and disposal, Water 300.305 Phase 11-Preliminary assessment 
pollution control, Water supply. and initiation of action. 

300.310 Phase Ill-Containment, Hazardous Substances Pollution 
xmtermeasures. cleanup, and disposal. Contingency Plan (NCP) is to provide William K. Reilly. 300.315 Phase 1V-Documentation and cost the organizational structure and 

procedures for preparing for and Administrutor. recovery. 
300.320 General Pattern of response. responding to discharges of oil and 

releases of hazardous substances, 300.330 Wildlife conservation. 

pollutants, and contaminants. 300.335 Funding. as  follows: 

PART 3004AMENDEDl  Subpart E-Hazardous Substance 
Response 8 300.2 Authority and applicablllty. 

1. The authority citation for part 300 is 
300.400 

the Comprehensive Environmental revised to read as  follows: 300.405 Discovery or notificotion. 
Response, Compensation. and Liability Au&odty: 42 U.S.C. 9601-9857; 33 U.S.C. 300.410 Rcmoval site evaluation. 

13n(c)(2): EO. 11735.38 FR 21243: E.O. 12580. 300.415 Removal action. Act of 1980.42 U.S.C. 9605, as  amended 
by the Superfund Amendments and 52 FR 2923. 300.420 Remedial site evaluation. 

Reauthorization Act of 1980 (SARA), 300.425 Establishing remedial priorities. 
2. Subparts A through H of Part 300 300.430 Remedial invesligation/feasibility 

are revised, subparts I and J are added, study and seleclion of remedy. Pub.L 99499, (hereinafter CERCIA). 
and subpart K is added ond rcscrved to 300.435 Rcmedinl design/remcdinl oclion. and by section 311(~](2) of the Clean 
read as follows: opcralinn nnd niointennnce. Water Act (CWA). as amended. 33 

relations. 

responsibilities and assistance. 

response. 

decision document is signed. 

I 

t . . * t  

The purpose of the National Oil and 
Dated: February 2,1990. 

Therefore, 40 CFR part 300 is amended 

The NCP is required by section 105 of 
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U.S.C. 1321(c)(2). In Executive Order 
(6.0.) 12580 (52 FR 2923, January 29, 
1987), the President delegated to tho 
Environmental Protection Agency (EPA) 
the responsibility for the amendment of 
the NCP. Amendments to the NCP are 
coordinated with members of the 
National Response Team (NRT) prior to 
publication for notice and comment. 
This includes coordination with the 
Federal Emergency Management 
Agency and the Nuclear ibgulatory 
Commission in order to avoid 
inconsistent or duplicative requirements 
in the emergency planning 
responsibilities of those agencies. The 
NCF is applicable to response actions 
taken pursuant to the authorities under 
CERCLA and section 311 of the CWA. 

9300.3 scope. 
(a) The NCP applies to and is in effect 

for: 
(1) Discharges of oil into or upon the 

navigable waters of the United States 
and adjoining shorelines, the waters of 
the contiguous zone, and the high seas 
beyond the contiguous zone in 
connection with activities under the 
Outer Continental Shelf Lands Act or 
the Deepwater Port Act of 1974, or 
which may affect natural resources 
belonging to, appertaining to, or under 
the exclusive management authority of 
the United States (including resources 
under the Magnuson Fishery 
Conservation and Management Act). 
(See sections 311(b)(l) and 502(7) of the 
CWA.) 

@j Keieases into the environment of 
hazardous substances, and pollutants or 
contaminants which may present an 
imminent and substantial danger to 
public health or welfare. 

(b) The NCP provides for efficient, 
coordinated, and effective response to 
discharges of oil and releases of 
hazardous substances, pollutants. and 
contaminants in accordance with the 
authorities of CERCLA and the CWA. It 
provides for: 

that may be activated in response 
actions. It specifies responsibilities 
among the federal, state. and local 
governments and describes resources 
that are available for response. 

(2) The establishment of requirements 
for federal regional and on-scene 
coordinator (OSC) contingency plans. It 
also summarizes state and local 
emergency planning requirements under 
SARA Title 111. 

removal actions pursuant to section 311 
of the CWA. 

response actions pursunnf lo CERCLA. 

(1) The national response organization 

(3) Procedures for undertaking 

(4) Procedures for undertaking 

S-Wl999 01 50(09)(07-MAR-90- 14:W:Sd) 

(5) Procedurcs for involving statc 
govcrnments in the initiation, 
development, selection, and 
implementation of response acfione. 

(6) Designation of federal trustees for 
natural reuources for purposes of 
CERCLA and the CWA. 

(7) Procedures for the participation of 
other persons in response actions. 

(8) Procedures for compiling and 
makin8 available an administrativc 
record for response actions. 

(9) National procedures for the use of 
dispersants and other chemicals in 
removals under tho CWA and respmse 
actions under CERCLA. 

(c) in implementing the NCP, 
consideration shall be given to 
international assistance plans and 
agreements, security regulations and 
responsibilities based on international 
agreements, federal statutes, and 
executive orders. Actions taken 
pursuant to the NCP shall conform to the 
provisions of international joint 
conti:igency plans, where they are 
ap$cable. The Department of State 
Fliall bc consulted, as appropriate, prior 
to taking any action which may affect its 
activities. 

6 300.4 Abbreviations. 
(a) Department and Agency Title 

A bbreviafions: 
ATSDR-Agency for Toxic Substances 

and Disease Registry 
DOC-Department of Commerce 
DOD-Department of Defense 
DOE-Department of Energy 
DOI-Department of the Interior 
DOJ-Department of Justice 
DOL-Department of Labor 
DOS-Department of State 
DOT-Department of Transportation 
EPA-Environmental Protection Agency 
FEMA-Federal Emergency 

Management Agency 
HHS-Department of Health and 

Human Services 
NIOSH-National Institute for 

Occupational Safety and Health 
NOAA-National Oceanic and 

Atmospheric Administration 
RSPA-Research and Special Programs 

Administration 
USCG-United States Coast Guard 
USDA-United States Department of 

Agriculture 
Note: Reference is made in the NCP to both 

the Nuclear Regulatory Commission and the 
National Response Center. In order to nvoid 
confusion, the NCP will spell out Nucleor 
Regulntory Commission nnd use the 
abbreviation "NRC' only with respcct to the 
Nationnl Response. Center. 

ARARs-Applicable or Relevant and 

CERCLIS-CERCLA Information System 

(b) Operational AbbEvialions: 

Appropriate Requirements 

CRC-Community Relations 

CRP-Community Relations Plan 
ERT-Environmental Response Team 
FCO-Federal Coordinating Officer 
FS-Feasibility Study 
HRS-Hazard Ranking System 
LEPCLocal Emergency Planning 

NCP-National Contingency Plan 
NPL-National Priorities L i d  
NRC-National Response Center 
NRT-National Response Team 
NSF-Ntitional Strike Force 
O&M-Operation and Maintenance 
OSCOn-Scene Coordinator 
PA-Preliminary Assessment 
PIAT-Public Information Assist Team 
RA-Remedial Action 
RAT-Radiological Assistance Team 
RCP-Regional Contingency Plan 
RD-Remedial Design 
RI-Remedial Investigation 
ROD-Record of Deciirion 
RPM-Remedial Project Manager 
RRC-Regional Response Center 
RRT-Regional Response Team 
SAC-Support Agency Coordinator 
SERC-State Emergency Response 

SI-Site Inspection 
SMOA-Superfund Memorandum of 

Agreement 
SSCScientific Support Coordinator 
p 3n0.5 Definitions. 

the meaning given by CEKLA or the 
CWA. 

Activation means notification by 
telephone or other expeditious manner 
or, when required, the assembly of some 
or all appropriate members of the RRT 
or NRT. 

Alternative water su,nplies as defined 
by section lOl(34) of CERCLA. includes, 
but is not limited to, drinking water and 
household water supplies. 

Applicable requirements means those 
cleanup standards, standards of control. 
and other substantive requirements. 
criteria, or limitations promulgated 
under federal environmental or state 
environmental or facility siting laws that 
specifically address a hazardous 
substance, pollutant, contaminant. 
remedial action, location. or other 
circumstance found at a CERCLA site. 
Only those state standards that are 
identified by a state in a timely manner 
and that are more stringent than federal 
requirements may be applicable. 

Biological additives means 
microbiological cultures. enzymes, or 
nutrient additives that are deliberately 
introduced into an oil discharge for the 
specific purpose of encouraging 

Coordinator 

Committee 

Commission 

Terms not defined in this section have 
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biodegradation to mitignlo tho offects of 
the discharge. 

Burning agenls meuns those additives 
that. through physical or chemical 
means, improve the combustibility of the 
metcrials to which they are applied. 
CERCLA is the Comprehensive 

Environmental Response, 
Compensation, and Liability Act of 1Y80,  
as amended by the Superfund 
Amendments and Rcauthorizalion Act 
of 1986. 

CERCLIS is the abbreviation of the 
CERCLA Information System, EPA's 
comprehensive data base and 
management system the t inventories 
and tracks releases addressed or 
needing to be addressed by the 
Superfund program. CERCLIS contains 
the official inventory of CERCLA sites 
and supports EPAs site planning and 
tracking functions. Sites that EPA 
decides do not warrant moving further 
in the site evaluetion process are given a 
"No Further Response Action Planned" 
(NFRP,P) designation in CERCLIS. This 
means that no additional federal steps 
under CERCLA will be taken at the site 
unless future information so warrants. 
Sites are not rsmoved from the data 
base after completion of evaluations in 
order to document that these 
evaluations took place and to preclulie 
the possibility that they be needlessly 
repeated. Inclusion of a specific site or 
area in the CERCLIS data base does not 
represent a determination of any party's 
liability. nor does it represent a finding 
that any response action is necessary. 
Sites that are deleted from the NPL are 
not designated NFRAP sites. Deleted 
sites are listed in a separate category in 
the CERCLIS data base. 

elements, compounds. or mixtures that 
coagulate, disperse, dissolve, emulsify, 
foam, neutralize. precipitate, reduce, 
solubilize, oxidize, concentra te. congeal, 
entrap, fix, make the pollutant mass 
more rigid or viscous, or otherwise 
facilitate the mitigation of deleterious 
effects or the removal of the pollutant 
from the water. 

Claim a s  defined by section lOl(4) of 
CERCLA. means a demand in writing for 
a sum certain. 

Coastal waters for the purposes of 
classifying the size of discharges, means 
the waters of the coastal zone except for 
the Great Lakes and specified ports and 
harbors on inland rivers. 

purpose of the NCP. means 811 United 
States w&e:s subject to the tide. United 
States waters of the Great Lakes, 
specified ports and harbors on inland 
rivers, waters of the contiguous zone, 
o!her waters of the high seas subject to 
the NCP. and the lrind surface or land 

Chemical agents means those 

Coastal zone as defined for the 

substrata, ground wuters, and umblont 
air proximal to those waters. The term 
coastal zone delineates an area of 
federal responsibility for respnnse 
action. Precise boundaries are 
determined by EPA/USCC agreements 
and identified in federal regional 
contingency plans. 

Community relations means EPAs 
program to inform and encourage pub!ic 
participation in the Superfund process 
and to respond to community concerns. 
The term "public" includes citizens 
directly affected by the site, other 
interested citizens or parties, organized 
groups, elected officials, and potentially 
responsible parties. 

Community relalions coordinator 
means lead agency staff who work with 
the OSC/RPM to involve and inform the 
public about the Superfund process and 
response actions in accordance with the 
interactive community relations 
requirements set forth in the NCP. 

Contiguous zone means the zone of 
the high seas, established by the United 
States under Article 24 of the 
Convention on the Territorial Sea and 
Contiguous Zone, which is contiguous to 
the territorial sea and which extends 
nine miles seaward from the outer limit 
of the territorial sea. 

Cooperative agreement is a legal 
instrument EPA uses to transfer money, 
property, services, or anything of value 
to a recipient to accomplish a public 
purpose in which substantial EPA 
involvement is anticipated during the 
performance of the project. 

Dischaxge as  defined by section 
311(a)(2) of the CWA, includes. but is 
not limited to. any spilling, leaking. 
pumping, pouring, emitting, emptying, or 
dumping of oil. but excludes discharges 
in compliance with a permit under 
section 402 of the CWA, discharges 
resulting from circumstances identified 
and reviewed and made a part of the 
public record with respect to a permit 
issued or modified under section 402 of 
the CWA, and subject to a condition in 
such permit, or continuous or 
anticipated intermittent discharges from 
a point source, identified in a permit or 
permit application under section 402 of 
the CWA, that are caused by events 
occurring within the scope of relevant 
operating or treatment systems. For 
purposes of the NCP. discharge also 
means threat of discharge. 

Dispersanls means those ch emicn 1 
agents that emulsify, disperse, or 
solubilize oil intc the water column or 
promote the surface spreading of oil 
slicks to facilitate dispersal of the oil 
into the wafer column. 

Drinking water supply as defined by 
section lOl(7) of CERCI,/\, means any 
raw or finished water source thrit is or 

may bo used by a public water system 
(as defined in the Safe Drinking Water 
Act) or ns drinkfng water by one or more 
individuals. 

Environnienl as  defined by section 
101(8) of CISRCLA, means the navigable 
waters, the waters of the contiguous 
zone, and the ocean waters of which the 
natural resources are under the 
exclusive management authority of the 
United States under the Magnuson 
Fishery Conservation and Management 
Act: and any other surface water. 
ground water, drinking water supply. 
land surface or subsurface strata, or 
ambient air within the United States or 
under the jurisdiction of the United 
States. 

Faciliry as  defined by section 101(9) of 
CERCLA, means any building, structure. 
installation, equipment, pipe or pipeline 
(including any pipe into a sewer or 
publicly owned treatment works), well, 
pit, pond, lagoon, impoundment, ditch. 
landfill. storage container, motor 
vehicle, rolling stock, or aircraft, or any 
site or area, where a hazardous 
substance has been deposited, stored, 
disposed of, or placed, or otherwise 
come to be located; but does not include 
any consumer product in consumer use 
or any vessel. 

Feasibility study (FS) means a study 
undertaken by the lead agency to 
develop and evaluate options for 
remedial action. The FS emphasizes 
data analysis and is generally performed 
concurrently and in an interactive 
fashion with the remedial investigation 
(RI), using data gathered during the RI. 
The RI data are used to define the 
objectives of the response action, to 
develop remedial action alternatives, 
and to undertake an initial screening 
and detailed analysis of the alternatives. 
The term also refers to a report that 
describes the results of the study. 

First fedemlofficiaf means the first 
federal representative sl a participating 
agency of the National Response Team 
to arrive at the scene of a discharge or a 
release. This official coordinates 
activities under the NCP and may 
initiate, in consultation with the OSC. 
any necessary actions until the arrival 
of the predesignated OSC. A state with 
primary jurisdiction over a site covered 
by a cooperative agreement will act in 
the stead of the first federal official for 
any incident at the site. 

Fund or Trust Fund means the 
Hazardous Substance Superfund 
established by section 9507 of the 
Internal Revenue Code of 1986. 

Ground water as  defined by section 
101(12) of CERCLA, means water in a 
saturated zone or stratum beneath the 
surface of land or water. 

!XM I999 01 5 1(09)(0?-hfA R-90- 14:O.1:56) 

F4701,FMT ...I 16,301 ... 7-08-88 
000003 



8816 Federal Register / Vol. 55, No, 46 / Thursday, March 8, 1990 / Rules and Regulations 

Hazard Rankiq Syslem (HRS) means 
the method used by EPA to evaluate the 
relative potential of hazardous 
substance releases to cause health or 
safety problems. or ecological or 
environmental damage. 

Hazanlous substance as  defined by 
section lOl(14) of CERCLA, means: Any 
substance designated pursuant to 
section 311(b)(2)(A) of the CWA, any 
element. compound, mixture, solution, or 
substance designated pursuant to 
section 102 of CERCLA; any hazardous 
waste having the characteristics 
identified under or listed pursuant to 
section 3001 of the Solid Waste Disposal 
Act (but not including any waste the 
regulation of which under the Solid 
Waste Disposal Act has been suspended 
by Act of Congress): any toxic pollutant 
listed under section 307(a) of the CWA; 
any hazardous air pollutant listed under 
section 112 of the Clcan Air Act: and 
any imminently hazardous chemical 
substance or mixture with respect io 
which the EPA Administrator has taken 
action pursuant to section 7 of the Toxic 
Substances Control Act. The term does 
not include petroleum, including crude 
oil or any fraction thereof which is not 
otherwise specifically listed or 
designated as  a hazardous substance in 
the first sentence of this paragraph, and 
the term does not include natural gas, 
natural gas liquids, liquefied natural gas, 
or synthetic gas usaile for fuel (or 
mixtures of naturalzgas and such 
synthetic gas]. 

Indian tribe as  defined by sec!ion 
lM(36) of CERCLA. means any Indian 
tribe. band, nation. or other organized 
group or community, including any 
Alaska Native village but not including 
any Alaska Native regional or village 
corporation, which is recognized as  
eligible for the special programs and 
services provided by the United States 
to Indians because of their status as  
Indians. 

Inland waters. for the purposes of 
classifying the size of discharges, means 
those waters of the United States in the 
inland zone, waters of the Grent Lakes, 
and specified ports and harbors on 
inland rivers. 

Inlandzone means the environment 
inland of the coastal zone excluding the 
Great Lakes and specified ports and 
harbors on inland rivers. The term 
inland zone delineates an area of 
federal responsibility for response 
action. Precise boundaries are 
determined by EPA/USCG agreements 
and identified in federal regional 
contingency plans. 

Leadagency means the agency that 
provides the OSC/RPM to plan and 
implement response action under the 
NCP. EPA. the USCG mother federal 

agency, or a state (or political 
subdivision of a state) operating 
pursuant to a contract or cooperalivo 
agreement executed pursuant to section 
1ffl(d)(l) of CERCLA, or designated 
pursuant to a Superfund Memorandum 
of Agreement (SMOA) entered into 
pursuant to subpart F of the NCP or 
other agreements may be the lead 
agency foi a response action. In the case 
of a release of tl hazardous substance, 
pollutant, or contaminant, where the 
release is on, or the sole source of the 
release is from, any facility or vessel 
under the jurisdiction, custody, or 
control of Department of Defense (DOD) 
or Department of Energy (DOE), then 
DOD or DOE will be the lead agency. 
Where the release is on, or the sole 
source of the release is from, any facility 
or vessel under the jurisdiction, custody, 
or control of a federal agency other than 
EPA, the USCG, DOD, or DOE, then that 
agency will be the lead agency for 
remedial actions and removal actions 
other than emergencies. The federal 
agency maintains its lead agency 
responsibilities whether the remedy is 
selected by the federal agency for non- 
NPL sites or by EPA end the federal 
agency or by EPA alone under CERCLA 
section 120. The lead agency will consult 
with the support agency, if one exists. 
throughout tha response process. 

Management of migration means 
actions that are taken to minimize and 
mitigate the migration of hazardous 
substances or pollutants or 
contaminants and the effects of such 
migration. Measures may include, but 
are not limited to, management of a 
plume of contamination. restoration of a 
drinking water aquifer, or surface water 
restoration. 

Miscellaneous oil spill control agent 
is any product, other than a dispersant, 
sinking agent, surface collecting agent. 
biological additive, or burning agent, 
that can be used to enhance oil spill 
cleanup, removal, treatment, or 
mitigation. 

the list. compiled by EPA pursuant to 
CERCLA section 105. of uncontrolled 
hazardous substance releases in the 
United States that are priorities for long- 
term remedial evaluation and response. 

Notum/ resources means land, fish, 
wildlife, biota, air. water, ground water. 
drinking water supplies, and other such 
resources belonging to. manogcd by. 
held in trust by, appertaining to. or 
otherwise controlled by the United 
States (including the resources of the 
exclusive economic zone defined by the 
!viagnuson Fishery Conservation and 
Man?~ement Act of 1976). any state or 
lor,al government. nny foreign 
government. uny Indian tribe. or. i f  such 

National Priorities List (NPL) means 

resources are subject to a trust 
restriction on alienation, any member of 
on Indian tribe. 

Navigable waters, as defined by 40 
CFR 110.1, means the wateru of the 
United Slates, including the territorial 
seas. The term includes: 

(a) All waters that are currently used, 
were used in the past, or may be 
susceptible to use in interstate or foreign 
commerce, inchding all waters that are 
subject to the ebb and flow of the fide: 

interstate wetlands; 

lakes, rivers, streams [including 
intermittent streams), mudflats, 
sandflats, and wetlands, the use, 
degradation, or destruction of which 
would affect or could affect Interstate or 
foreign commerce including any such 
waters: 

(1) That are or could be used by 
interstate or foreign travelers for 
recreational or other purposes: 

(2) From which fish or shellfish are or 
could be taken and sold in interstate or 
foreign commerce; 

(3) That are used or could be used for 
industrial purposes by industries in 
interstate commerce: 

(d) All impoundments of waters 
otherwise defined as  navigable waters 
under this section: 

(e) Tributaries of waters identified in 
paragraphs (a) through (d) of this 
definition, including adjacent wetlands: 
and 
(Q Wetlands adjacent to waters 

identified in paragraphs (a) through (e) 
of this definition: Provided, that waste 
treatment systems (other than cooling 
ponds meeting the criteria of this 
paragraph] are not waters of the United 
States. 

lOl(17) of CERCLA and section 
311(a)(ll) of the CWA. means any 
facility of any kind located in, on, or 
under any of the navigable waters of the 
United States and any facility of any 
kind which is subject to the jurisdiction 
of the United States and is located in, 
on, or under any other waters, other 
than a vessel or a public vessel. 

the CWA. means oil of any kind or in 
any form, including. but not limited to. 
petroleum, fuel oil. sludge, oil refuse, 
and oil mixed with wastes other than 
dredged spoil. 

Oilpollution fundmeans the fund 
established by section 311(k) of the 
CWA. 

On-scene coordinator (OSC) means 
the federal official predesignated by 
EPA or the USCC to coordinotc and 
direct federal responses under subpnrt 

(b) Interstate waters, including 

(c) All other waters such as  intrastate 

~ 

Offshore facility as  defined by section 

, 

Oil as  defined by section 31l(a)(l) of 
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c 
I). or the official designated by tho lead 
agency to coordina to and direct removal 
actions under subpart E of the NCP. 

Onshore facility as  defined by section 
lOn(l8J of CEKCM, means any facility 
{including. but not limited to, motor 
vehicles and rolling stock) of any kind 
located in, on, or under any land or non- 
navigable waters within the United 
States: and, as defined by seclioii 
3ll(a)(lO) of the CWA, means any 
facility (including. but not limited to, 
motor vehicles and rolling stock) of any 
kind located in, on, or under any land 
within the United States other than 
submerged land. 

On-site means the areal extent of 
contamination and all suitable areas in 
very close proximity to the 
contamination necessary for 
implementation of the response action. 

Operable unit means a discrete action 
that comprises an incremental step 
toward comprehensively addressing site 
problems. This discrete portion of a 
remedial response maages  migra!ion, 
or eliminates or mitigates a relczsc. 
threat of a release, or pathway of 
exposure. The cleanup of a site can be 
divided into a number of operable units, 
depending on the complexity of the 
problems associated with the site. 
Operable units may address 
geographical portions of a site, specific 
site problems. or initial phases of an 
action, or may consist of any set of 
actions performed over time or any 
actions that are concurrent but located 
in different parts of a site. 

Operation and maintenance (OtkM) 
means measures required to maintain 
the effectiveness of response actions. 

Person as  defined by section 101(21) 
of CERCLA. means an individual, firm, 
corporatior?. association, partnership, 
consortium, joint venture, commercial 
entity. United States government, state, 
municipality, commission, political 
subdivision of a state, or any interstate 
body. 

Pollutant or contaminant a s  defined 
by section lOl(33) of CERCLA. shall 
include, but not be limited to. any 

. element. substance. compound, or 
mixture, including disease-causing 
agents. which afler release into the 
environment m d  upon exposure. 
ingestion, inhalation. or asimilation 
into any organism, either directly from 
the environmerit or iridirectly by 
ingestion through food chnins. will or 
may reaspnebly be anticipated to cuusc 
death. disease, behavioral 
abnormillities. cancer. genetic mutation, 
physiological malfunctiGns (including 
malfucctions in reproduction) or 
physical deformations. in such 
organisms or their offspring. The term 
docs not include pelroleurn, including . 

. 

crudc oil or any fraction thereof which is 
not otherwise specifically listed or 
designated as  a hazardous substance 
under section 101(14] (A] through (F) of 
CISRCLA, nor docs i t  include natural 
gas, liquified natural gas, or synthetic 
gas of pipcline quality (or mixtures of 
natural gas and such synthetic gas). For 
purposes of the NCP, the term pollutant 
or contaminant means any pollutant or 
contaminant that may present an 
imminent and substantial danger lo 
public health or welfare. 

Post-removal site control means those 
activities that are necessary to sustain 
the integrity of a Fund-financed removal 
action following its conclusion. Post- 
removal site control may be a removal 
or remedial action under CERCLA. The 
term includes. Nithout being limitcd to, 
activities such as relighting gas flares, 
replacing filters, and collecting leachate. 

Preliminary assessment (PA) means 
review of existing information and an 
off-sito reconnaissance, if appropriate, 
to determine i f  s release may require 
additional investigation or action. A PA 
may include an on-site reconnaissance, 
if  appropriate. 

Public participation. see the definition 
for community relations. 

Public vessel as  defined by section 
311(a)(4) of the CWA. means a vessel 
owned or bareboat-chsrtercd and 
operated by the United States. or by a 
state or political subdivision thereof. or 
by a foreign fiation, except when such 
vessel is engaged in commerce. 

Quality assurance project plan 
(QAPP) is a written document, 
associated with all remedial site 
sampling activities, which presents in 
specific terms the organization (where 
applicable), objectives, functional 
activities, and specific quality assurance 
(QA) and quality control (QC) activities 
designed lo achieve thc data quality 
objcc:ives of a specific project(s) or 
continuing operation(s). The QAPP is 
prepared for each specific project or 
continuing operation (or group of similar 
projects or continuing operations). The 
QAPP will be prepared by the 
responsible program office, regional 
office. labnratory, contractor. recipient 
of an cissistnnce agreement. or other 
organization. For an enforcement action, 
potentially responsible parties may 
prepare a QAPP subject to lead agency 
approval. 

Release iis defined by section lOl(Z2) 
of CERCLA. means any spilling, leaking. 
pumping, pouring, emitting, emptying. 
discharging. injecting, escaping, 
leaching. dumping, or disposing into the 
environment (including the 
abandonment or discarding of barrels, 
contniners. and other closed reccptncles 
contilining nny Il;lziirdous substnnct! or 

pollutant or contominanl), but excludes: 
Any release which results in exposure to 
persons solely within a workplace. with 
respect to a claim which such persons 
may assert against the employer of such 
persons: emissions from the engine 
exhaust of a motor vehicle. rolling stock. 
aircraft, vessel, or pipeline pumping 
station engine; release of source, 
byproduct, or special nuclear material 
from a nuclear incident, as  those terms 
are defined in the Atomic Energy Act of 
1954, i f  sGch release is subject to 
requirements with respect to financial 
protection established by the Nuclear 
Regulatory Commission under section 
170 of such Act, or, for the purposes of 
section 104 of CERCLA or any other 
response action, any release of source. 
byproduc!, or special nuclear material 
from any processing site designated 
under section 102(a!(l) or 302(a) of the 
Uranium Mill Tailings Radiation Control 
Act Of 1978 and the normal application 
of fertilizer. For purposes of the NCP. 
release also means threat of release. 

requirements means those cleanup 
standards. standards of control. and 
ather substantive requirements, criteria. , 
or limitations promulgated under federal 
environmental or state environmental or 
facility siting laws that. while not 
"applicable" to a hazardous substance, 
pollutant. contaminant, remedial action, 
location, or other circumstance at  a 
CERCLA site, address problems or 
situptions sufficiently similar to those 
encountered at the CERCLA site that 
their use is well suired to the particular 
site. Only those state standards that are 
identified in a timely manner and are 
more stringent than federal 
requirements may be relevant and 
appropriate. 

Remedid design (RD) means !he 
technical analysis and procedures which 
follow the selection of remedy for a site 
and result in a detailed set of plans and 
specifications for implementation of the 
remedial action. 

Remedial invest&ulion (RI) is a 
process undertaken by the lead agency 
to determine the nature and extent of 
the problem presented by the release. 
The RI emphasizes data collection and 
site characterization. and is generally 
performed concurrently and in an 
interactive fashion with the feasibility 
study. l'hc RI includes sampling and 
monitoring. as necessary. and includcs 
the gathering of sufficient information to 
determine the necc-ssity for remedial 
action and to support the evaluation of 
remedial alternatives. 

Remedial project monascr RPM) 
mcnns the official designated by the 
Iccid iigcncy to coordinate. monitor. or 

Rele van 1 and appropriate 

' 

: 
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direct romcdiul or other response 
actions under subpart E of the NCP. 

Remedy or reniediol aclion (RA) 
means those actions consistent with 
permanent rcmcdy ttikcn instead of. or 
in addition to. removal action in the 
event of a release or threatened release 
of i( hazardous substance into the 
environment. to prevent or minimize the 
release of hazardous substances so that 
they do not migrate to cause substantial 
danger to present or future public health 
or welfare or the environment. The term 
includes, but is not limited to. such 
actions at the location of the release as 
storage, confinement. perimeter 
protection using dikes. trenches, or 
ditches, clay cover. neutralization, 
cleanup of released hazardous 
substances and associated 
contaminated materials, recycling or 
reuse. diversion, destruction, 
segregation of reactive wastes, dredging 
or excavations. repair or replacement of 
leaking containers, collection of 
leachate and runoff. on-site treatment or 

, incineration, provision of alternative 
1 water supplies. any monitoring 

reasonably required io assure that such 
actions protect the pubiic health and 
welfare and the environment and, where 
appropriate. post-removal site control 
activities. The term includes the costs of 
permanent relocation of residents and 
businesses and community facilities 
(including the cost of providing 
"alternative land of equivalent value" to 
an Indian tribe pursuant to CERCLA 
section 126(b)) where EPA determines 
that, alone or in combination with other 
measures, such relocation is more cost- 
effective than, and environmer.tally 
preferable to, the transportation. 
storage, treatment, destruction, or 
secure disposition off-site of such 
hazardous substances, or may otherwise 
be necessary to protect the public health 
or welfare; the term includes off-site 
transport and off-site storage, treatment, 
destruction, or securc disposition of 
hazardous substances and associated 
contaminated materials. For the purpose 
of the NCP. the term also includes 
enforcement activities related thereto. 

Remove or rernovol as  defined by 
section 311(a)(8) of the CWA, refers to 
removal of oil or hazardous substances 
from the water and shorelines or the 
taking of such other actions ns may be 
necessary lo minimize or mitigate 
damage to :he public health or welfare 
or 10 the environment. As defined by 
section lOl(23) of CERCLA, remove or 
removal means the cleanup or rcmoval 
of rcleascd hazardous substanccs from 
the environment: such actions as  mny be 
necessary tnkcn in the event of the 
threat of release of htlziirdous 

substtrnccs into the en4ronmcnt; such 
actions as may be necessary to monitor. 
tlssessl and evaluote the release or 
threat of release of hazardous 
substances; the disposal of removed 
muterial; or the taking of such other 
actions u s  may be necessary lo  prevent, 
minimize. or mitigate damage to the 
public health or welfare or to the 
environment. which may otherwise 
result froin a release or threat of release. 
The term includes, in addition, without 
being limited to, security fencing 01' 
other measures to limit access, provision 
of alternative water supplies, temporary 
evacuation and housing of threatened 
individuals not otherwise provided for, 
action taken under section 104(b) of 
CERCLA, post-removal sitc control, 
where appropriate, and any emergency 
assistance which may be provided 
under the Disaster Relief Act of 1974. 
For the purpose of the NCP, the term 
also includes enforcement activities 
related thereto. 

Respond or response a s  definad by 
section lOl(25) of CERCLA. means 
remove, removal, remedy, or remedial 
action, including enforcement activities 
related thereto. 

SARA is thc Superfund Amendments 
and Reauthorization Act nf 1986. In 
addition to certain free-standing 
provisions of law. it includes 
amendments to CERCLA, the Solid 
Waste Disposal Act, and the Internal 
Revenue Code. Among the free-standing 
provisions of law is Title I11 of SARA, 
also known as  the "Emergency Planning 
and Community Right-to-Know Act of 
1986" and Title IV of SARA, also known 
as the "Radon Gas and Indoor Air 
Quality Res?arch Act of 1986." Title V of 
SARA amendiiig the Internal Revenue 
Code is also known as  the "Superfund 
Revenue Act of 1986." 

Sinkiq agents means those additives 
applied to oil discharges to sink floating 
pollutants below the water surface. 

Site inspection (SI) means an on-site 
investigation to determine whether there 
is a release or potential release and the 
nature of the associated thrmts. The 
purpose is to pugment the data collected 
in the preliminary assessment and to 
generate, if necessary, sampling and 
other field data to determine if further 
action or investigati- .I is appropriate. 

Size classes of discharges refers to 
thc followiq size classes of oil 
discharges which are provided as  
guidance to the OSC and serve as the 
criteria for the actions delineated in 
subpart D. They are not meant to imply 
associnted degrees of hazard to public 
henlth or welfare. nor are they a 
mcnsiirc of cnvironmcntal injury. Any 
oil discharge thiit poses t i  snbstcinliri! 

threat to public hcslth or welfare or the 
environment or results in significant 
public concern shall be clarisified a s  a 
major discharge regardless of the 
following quantitative measures: 

(a) Minor discharge means a 
discharge to the inland waters of less 
than 1.0oO gallons of oil or a discharge to 
the coastal waters of less than 10,OOO 
gallons of oil. 
(bl Medium discharge means a 

discnarge of 1.OOO to 10,OOO gallons of oil 
to the inland waters or a discharge of 
10.000 to 100,ooO gallons of oil to the 
coastal waters. 

of more than 10.000 gallons of oil to the 
inland waters or more than 100,ooO 
gallons of oil to the coastal waters. 

Size classes of releases refers to the 
following size classifications which are 
provided as guidance to the OSC for 
meeting pollution reporting requirements 
in subpart B. The final determination of 
the appropriate classification of a 
release will be made by the 0% based 
on consideration of the particular 
relecse (e.g., size, location, impact, etc.]: 

(a) Minor release means a reiease of a 
quantity of hazardous substance(s). 
pollutant(s). or contaminant(s) that 
poses minim21 threat to public health or 
welfare or the environment. 

(b) Medium release means a release 
not mee:ing the criteria for classification 
as a minor or major release. 

(c) Major release means a relezse of 
any quantity of hazardous substance[s). 
pollutan!(s), or contaminant(sj that 
poses a substantid threat to public 
health or welfare or the environment or 
results in significant public concern. 

construction or installation and start-up 
of those actions necessary to prevent 
the continued release of hazardous 
substances or pollutants or 
contaminants (primarily from a sourre 
on top of or within the ground. or in 
buildings or other struc:ures) into the 
environment. 

Source control maintetxnce measurns 
are those measures intended to maintain 
the effectiveness of source control 
actions once such actions are operating 
and functioning properly. such as the 
muintenance of landfill caps and 
leachate collection systems. 

Specified ports and harbors means 
lltc;sc ports and harbor areas on inland 
rivers. and land weas immediately 
adjucent to those waters. where the 
!JSCC acts as  predesignated on-scene 
coordinator. Precise locations are 
determined by EPAlUSCC regional 
ngrccrncnts and identified i R  fedcrnl 
rcgiontil conlingcncy plans. 

(c) Major discharge means a discharge 

Source conbd action is the 
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State meiins the severul stutes of thc 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin 
Islands, the Commonweulth of Northern 
Marianas, and any other territory or 
possession over which the Unitcd States 
has jurisdiction. For purposes of thc 
NCP. the krm includes Indian iribes as 
defined in the NCP except wherc 
specifically noted. Section 120 of 
CERCLA p;ovides that the governing 
body of an Indian tribe shall bc afforded 
substantially thc same treatment as  a 
siate with respect to certain provisions 
of CERCM. Section 300.515(b) of the 
NCP describes the requirements 
pertaining to Indian tribes that wish to 
be treated as  stales. 

Superfund Memomndum of 
&.wmient (SMOA) means a 
nonbinding, written document executed 
by an EPA Regional Administrator end 
the head of a state agency that may 
establish the nature and extent of EPA 
and state interaction during the removal. 
pre-remedial, remedial, and/or 
enforcement response process. The 
SMOA is not a site-specific document 
although attachments may address 
specific sites. The SMOA generally 
defines the role and responsibilities of 
both the lead and the support agencies. 

Superfund state contract is a joint. 
legally binding agreement between EPA 
and a state to obtain the necessary 
assurances before a federal-lead 
remedial action can begin at a site. In 
th;? case of a po!I!ical subdivision-lead 
remedial response. a three-party 
Superfund state contract among EPA. 
the state. and political subdivision- 
thereof. i.? required before a political 
subdivision takes the lead for any phase 
of remedial response to ensure state ' 

invoivement pursuant 10 section IZI(f)(I) 
of CERCLA. The Superfund state 
contract may be amended to provide the 
state's CERCLA sectim 104 assuracces 
before a political subdivision can take 
the lead for remedial action. 

Sui+Tort agency means the agency or 
agencies that provide the support 
agency coordinator to furnish necessary 
date to the lead agency. review 
response data and documents, and 
provido other assistancc as requested by 
the OSC or RPX EPA. the USCG. 
another federal agency, o t a  state may 
be support zgcncies for a rcsponse. 
action if operating pursuant LO a 
contract executed under section 
104(d)(l) of CERCLA OP designated 
pursuant to n Superfun6 Memo:andum 
of Agreement entered into pursuant lo 
subpart F of the NCP or other 
agreement. The support agpncy n;ay rlso 
concI;: on decision documents. 

Support agency coordinator (SAC) 
mcans the official designated by tho 
support agency. as opproprialc, to 
interact and coordinatc with the lead 
agcncy in response actions under 
subpart E of this part, 

Surface collecting agents means those 
chemical agents that form a surfacc film 
to control the layer thickness of oil. 

Thrcot of discharge or release, see 
definitions for discharge and release. 

Threat of release, see definition for 
rclcasc. 

Treatment technology means any unit  
operation or series of unit operations 
that alters the composition of a 
hazardous substance or pollutant or 
contaminant through chemical, 
biological, or physical means so as lo 
reduce toxicity, mobility, or volume of 
the contaminated materials being 
treated. Treatment technologies are an 
alternative to land disposal of 
hazardous wastes without treatment. 

Trustee means an official of a federal 
natura? resources manaaement agency 
designated in subpart G of the NCP or a 
designated state official or Indian tribe 
who may pursue claims for damages 
under section 107(f) of CERCLA. 

United States when used in relation to 
section 311(a)(5) of the CWA, means the 
states, the District of Columbia, the 
Commonwealth of Puerto Rico. the 
Northern Mariana Islands, Guam, 
American Samoa, the United States 
Virgin Islands, and the Pacific Island 
Governments. United States, when used 
in relation to section lOl(27) of CERCLA, 
includes the several states of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States 
Virgin Islands, the Commonwealth of 
the Northern Marianas, and any other 
territory or possession over which the 
United States has jurisdiction. 

Vessel as defined by section l01(28) 
of CERCLA, means every description of 
watercraft or other artificial contrivance 
used. or capable of being used, cs a 
means of transportation on water: and, 
a s  defined by sect' In 311(a)(3) of the 
CWA. means every description of 
wa!ercraft or other artificial contrivance 
used, or copable of being used, as  a 
means of transportation on water other 
than a public vessel. 

Vojunteer means any individual 
accepted to perform services by the lead 
agency which has authority to accept 
volunteer services (examples: See 10 
U.S.C. 742f(c)). A volunteer is subject to 
the provisions of the authorizing s!atute 
and the NCP. 

' 

5 300.6 Use of number and gender. 
As used in this regulation, words in 

the singulnr cilso include the plurul and 

words in the rnaeculinc gender also 
include the feminine end vice versa, as 
the case may requi~e. 
p 300.7 Computation of tlme. 

prescribed or allowed in these rules of 
practice, except as  otherwise provided, 
the day of the event from which the 
designated period begins to run shall not 
be included. Saturdays, Sundeys, and 
federal legal holidays shell be included. 
When a staled time expires on a 
Saturday, Sunday, or legal holiday, the 
stated time period shall be extended to 
iriclude the next business day. 

Subpart 6-Responsibillty and 
Organization for Response 

1 
In computing any period of time ! 

p 300.100 Duths of President delegated to 
federal agencies. 

In Executive Order.11735 and 
Executive Order 12580, the President 
delegated certain functions and 
responsibilities vested in him by the 
CWA and CERCLA, respectively. 
3 300.105 General organization concepts. 

(a) Federal agencies should: 
(I) Plan for emergencies and develop 

procedures for addressing oil discharges 
and releases of hazardous substances, 
pollutants, or con!aminants; 

preparedness, and response activities 
with one another: 

preparedness. and response activities 
with affected states and local 
governments and private entities: and 

resources that may be useful ip a 
response situation. consistent with 
agency authorities and capabilities. 

(b) Three fundamenta! kinds of 
activities are performed pursuant to the 
NCP 

coordination for response to a discharge 
of oil or release of a hazardous 
substance, pollutant, or contaminant: 

(2) Notification and communications: 
and 

(3) Response operations at the scene 
of a discharge or release. 

(c) The organizational elements 
created to perform these activities are: 
(1) The National Response Teem 

(NRT), responsible for natimal response 
and preparedness pianning. for 
coordinating regional planning, and for 
providing policy guidance and support 
to the Regional Response Teams. NRT 
membership consists of representatives 
from the agencies specified in 3 300.175. 

(2) Regional Response Teams (RRTs). 
rcsponsiblc for regional planning and 
prepnrcdness cictivities before rcsponse 

(2) Coordinate their planning, 

(3) Coordinate their planning, 

(4) Make available those facilities or 

(1) Preparedness planning and 
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actions, and for providing advico and 
support to the on-scene coordinator 
(OSC) or remedial project manager 
(RPM) when activated during a 
response, RRT membership consists of 
designated representatives from each 
federal agency participating in the NRT 

togothor with state and (as agreed upm 
by tho states] lccal government 
represen talives. 

(3) The OSC and the WM, primarily 
responsible for directing response 
efforts and coordinating all other efforts 
at the scene of a discharge or reloase. 

The other rtxponsibilities of QSCs and 
RPMs are described in 5 300.135. 

(d)(i) The orgtwizational concepts of 
the national response system are 
depicted in the following Figure 1: 
B,ulwo - -w 
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National Response System Concepts 

8 

The same federal agencies participate on both the National Response Team (NRT) 
and the Regional Response Team (RRT). Federd agemiss on the RRT are 
represented by regional staff. Abbreviations used in this figure are explained 
in §300.4. 
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(2) The standard federal regional 
boundaries (which are also the 
geographic areas of responsibility for 

the Regional Response Teams) are 
shown in the following Figure 2: 
BlLLlNa CODE e w 0 . W  
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(9) The USCG Dislricl boundarien are “-8081 shown in the following Figure 3: 
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$300.110 National Response Team. 

accomplished through the National 
Response Team (NRT]. 

representatives from the agencies 
named in 300,175. Each agency shall 
designate a member to the team and 
sufficient alternates to ensure 
representation, as  agency resources 
permit. The NRT will consider requests 
for membership on the NRT from other 
agencies. Other agencies may request 
membership by forwarding such 
requests to the chair of the NRT. 

(b) The chair of the NRT shall be the 
representative of EPA and the vice chair 
shall be the representative of the USCG, 
with the exception of periods of 
activation because "of response action. 
During activation, the chair shall be the 
member agency providing the OSC/ 
RPM. The vice chair shall maintain 
records of NRT activities along with 
national, regional. and OSC plans for 
response actions. 

(c) While the NRT desires to achieve a 
consensus on all matters brought before 
it. certain matters may prove 
unresolvable by this means. In such 
cases, each agency serving as  a 
participating agency on the NRT may be 
accorded one vote in NRT proceedings. 

(d) The NRT may establish such 
bylaws and committees as  i t  deems 
appropriate to further the purposes for 
which it is established. 

(e) The NRT shall evaluate methods of 
responding to discharges or releases. 
shall recommend any changes needed in 
the response organization. and may 
recommend revisions to the NCP. 

( f )  The NRT shall provide policy and 
program direction to the RRTs. 

(g) The NRT may consider and make 
recommendations to appropriate 
agencies on the training, equipping. and 
protection of response teams and 
necessary research, development. 
demonstration. and evaluation to 
improve response capabilities. 

(h) Direct planning and preparedness 
responsibilities of the NRT include: 
(I) Maintaining national preparedness 

to respond to a major discharge of oil or 
release of a hazardous substance, 
pollutant, or contaminant that is beyond 
regional capabilities: 

(2) Publishing guidance documents for 
preparation and implementation of 
SARA Title I11 local emergency responsc 
plans: 

(3) Monitoring incoming reports from 
all RRTs and activating for a response 
action. when necessary: 

(4) Coordinating a national program to 
assist member agencies in preparedness 
planning and rcsponsc. und cnhancing 

National planning and coordinalion is 

(e) The NRT consists of 

coordination of moniber agency 
preparedness programs: 

(5) Developing procedwes to ensure 
the coordination of federal, state, and 
local governments, and private response 
to oil discharges and releases of 
hazardous substances, pollutants, or 
contaminants; 

( G )  Monitoring response-related 
research and development, testing, and 
evaluation activities of NRT agencies to 
enhance coordination and avoid 
duplication of effort: 

(7) Developing recommendations for 
response training and for enhancing the 
coordination of available resources 
among agencies with training 
responsibilities under the NCP: and 

discharges and hazardous substance, 
pollutant. or contaminant releases, 
including an evaluation of equipment 
readiness and coordination among 
responsible public agencies and private 
organizations. 

(i) The NRT will consider matters 
referred to it for advicc or resolution by 
an RRT. 

(j) The NRT should be activated as  an 
emergency response team: 

(1) When an oil discharge or 
hazardous substance release: 

(i) Exceeds the response capability of 
the region in which it occurs: 

(ii) Transects regional boundaries: or 
(iii) Involves a significant threat to 

public health or welfare or the 
environment, substantial amounts of 
property, or substantial threats to 
natural resources: or 

(8) Reviewing regional responses to oil 

(2) If requested by any NRT member. 
(k) When activated for a response 

action, the NRT shall meet at the call of 
the chair and may: 

(1) Monitor and evaluate reports from 
the OSC/RPM and recommend to the 
OSC/RPM, through the RRT, actions to 
combat the discharge or release: 

(2) Request other federal, state, and 
local governments, or private agencies, 
to provide resources under their existing 
authorities to combat a discharge or 
release, or to monitor response 
operations: and 

(3) Coordinate the supply of 
equipment, personnel, or technical 
advice to the affected region from other 
regions or districts. 

p 300.115 Regional Response Teams. 

coordination of preparcdness and 
response actions is accomplished 
through the RRT. The RRT agency 
membership parallels that of the NRT, 
as  described in 9 300.110, but also 
includes state and local representation. 
The RRT provides the appropriate 
regiGrii11 mechanism for dcvelopmcnt 

(a) Regional planning and 

and coordination of preporedncss 
activities before a response action is 
taken and for coordination of assistance 
and advice to the OSC/RPM during such 
response actions. 

(b) The two principal components of 
the RRT mechanism are a standing 
team, which consists of designated 
representatives from each participating 
federal agency, state governments, and 
local governments (as agreed upon by 
the states): and incident-specific teams 
formed from the standing team when the 
RRT is ac!ivated for a response. On 
incident-specific teams, participation by 
the RRT member agencies will relate to 
the technical nature of the incident and 
its geographic location. 
(I) The standing team's jurisdiction 

corresponds to the standard federal 
regions, except for Alaska, Oceania in 
the Pacific, and the Caribbean area, 
each of which has a separate standing 
RRT. The role of the standing RRT 
inc!udes communications systems and 
procedures, planning. coordination. 
training, evaluation. preparedness, and 
related matters on a regionwide basis. 

(2) The role of the incident-specific 
team is determined by the operational 
requirements of the response to a 
specific discharge or release. 
Appropriate levels of activation and/or 
notification of the incident-specific RRT. 
including participation by state and 
local governments, shall be determined 
by the designeted RRT chair for the 
incident, based on the Regional 
Contingency Plan (RCP). The incident- 
specific RRT supports the designated 
OSC/RPM. The designated OSC/RPM 
directs response efforts and coordinates 
all other efforts at  the scene of a 
discharge or release. 

(c) The representatives of EPA and 
the USCG shall act as  co-chairs of RRTs 
except when the RRT is activated. 
When the RRT is activated for response 
actions, the chair shall be the member 
agency providing the OSC/RPM. 

(d) Each participating agency should 
designate one member and at least onc 
alternate member to the RRT. Agencies 
whose regional subdivisions do not 
correspond to the standard federal 
regions may designate additional 
representatives to the standing FiiT to 
ensure appropriate coverage of thc 
standard federal region. Participating 
states may also designate one member 
and at least one alternate member to the 
RRT. Indian tribal governments may 
arrange for representation with the RRT 
appropriate to their geographical 
location. All agencies and states may 
also provide additional representatives 
tis observers to meetings of the RRT. 

. 
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(e) RRT members should designate 
representatives and allcrnutcs from 
their agencies us resource personnel for 
RRT activities, including RRT work 
planning, and membership on incident- 
specific teams in support of the OSCs/ 
RPMs. 

(fl Federal HRT members or their 
representatives should provide OSCs/ 
RPMs with assistance from their 
respective federul agencies 
commensurate with agency 
responsibilities, resources, and 
capabilities within the region. During a 
response action, the members of the 
RRT should seck to make available the 
resources of their agencies to the OSC/ 
RPM as specified in the RCP and OSC 
contingency plan. 

(g) RRT members should designate 
appropriately qualified representatives 
from their agencies work with OSCs 
in developing and maintaining OSC 
contingency plans, described in 
S 300.210. that providc for use of agency 
resources in responding to discharges 
and releases. 

(h) Affected states are encouraged to 
participate actively in all RRT activities. 
Each state governor is requested to 
assign an office or agency to represent 
the state on the appropriate RRT to 
designate representatives to work with 
the RRT and OSCs in developing RCPs 
and OSC contingency plans: to plan for, 
make available, and coordinate state 
resources: and to serve as  the contact 
point for coordination of response with 
local government agencies, whether or 
not represented on the RRT. The state's 
RRT representative should keep the 
State Emergency Response Commission 
(SERC). described in 0 300.205(c), 
apprised of RQT activities and 
coordinate RRT activities with the 
SERC. Local governments and Indian 
tribes are invited !o participate in 
activities on the appropriate RRT as  
provided by state law or as arranged by 
the state's representative. 

[i) The standing RRT shall recommend 
changes in the regional response; 
organization as  needed. revise the RCP 
as  needed, evaluate the preparedness of 
the participating agencies and the 
effectiveness of OSC contingency plans 
for the federal response to discharges 
and releases. and provide technical 
assistance for preparedness io the 
response community. The RRT should: 
(1) Review and commen!, to the extent 

practicnblc. on local emergency 
response plans or other issues related to 
the preparation, implementation, or 
exercise of such plans upon request of a 
local emergency planning committee: 

(2) Evaluate regional and local 
responses to discharges or relcascs on o 
continuing basis. considering rivnilnblc 

So11999 01 63(0?)(07-1\IAR-W- 1405:16) 

I legal remedies, equipment readiness, 
untl coordination umong responsible 
public agencies and private 1 organizations, and rccommend 
improvements: (i] Monitor and evaluate reports from , 

(3) Recommend revisions of the NCP I 
to the NRT, bused 011 observations of 
response operations: 

(4) Review OSC actions to ensure that 
RCPs and OSC Contingency plans are 
effective: 

(5) Encourage the state and local 
response community to improve its 
preparedness for response: 
(6) Conduct udvuncc planning for use 

of dispersants, surface collection agents, 
burning agents. biological additives, or 
other chemical agents in accordance 
with subpart J of this port: 
(7) Be prepareri to provide response 

resources to major discharges or 
releases outside the region: 

(8 )  Conduct or participate in training 
and exercises as necessary to encourage 
preparedness activities of the response 
community within the region: 

(9) Meet at least semiannually to 
review response actions carried out 
during the preceding period and 
consider changes in RCPs and OSC 
contingency plans: and 

(10) Provide letter reports on RRT 
activities to the NRT twice a year. no 
later than January 31 and July 31. At a 
minimum, reports should summarize 
recent activities, Organizational changes, 
operational concerns, and efforts to 
improve state and local coordination. 

(j)(l) The RRT may be activated by 
the chair as an incident-specific 
response team when a discharge OP 
release: 

(i) Exceeds the response capability 
available to the OSC/RPM in the place 
where it occurs: 

(ii) Transects state boundaries: or 

(4) When the RRT is activated for 
dischurge or release, agency 
representatives shall meet at the call of 
the chair and may: 

the OSC/RPM, advise the OSC/RPM on 
the duration and cx:ent of response, and 
rccommcnd to the OSC/RDM specific 
actions to respond to the discharge or 
release: 

(ii) Request other federal, state, or 
local governments, or private agencies, 
to provide resources under their existing 
authorities to respond to a discharge or 
release or to inonitor response 
operations: 

(iii) Help the OSC/RPM prepare 
information releases for the public and 
for communication with the NRT 

(iv) If the circumstances warrant. 
make recommendations to the regional 
or district head of the agency providing 
the OSC/RPM that a different OSC/ 
RPM should be designated; and 

(v) Submit pollution reports to the 
NRC as significant developments occur. 

(5) At the regional level, a Regional 
Response Center (RRC) may provide 
facilities and personnel for 
communications, informa tion storage. 
and other requirements for coordinating 
response. The location of each RRC 
should be provided in the RCP. 
(6) When the RRT is activated, 

affected states may participate in all 
RRT deliberations. State government 
representatives participating in the RRT 
have the same status a s  any federal 
member of the RRT. 
(7) The RRT can be deactivated when 

the incident-specific RRT chair 
determines that the OSC/R.PM no longer 
requires RRT assistance. 

(8) Notification of the RRT may be 
appropriate when full activation is not 
necessary, with systematic 
communication of pollution reports or 
other means to keep RRT members 
informed as to actions of poten\ial 
concern to a particular agency, or to 
assist in later RRT evaluation of 
regionwide response effectiveness. 

national policy guidance on a matter 
before RRT, a technical 
requiring solution, or a question 
concerning interpretation of the NCP, or 
there is a disagreement on discretionary 
actions among RRT members that 

i t  may be referred to the NRT, described 
in 3 300.110, for 
Q 300.120 On-scene coordlnatom and 
remedial project managers: general 
responslbilitiea 

(a) The OSC/RPM directs response 
efforts and coordinates all 0 t h  efforts 

i 

(iiiI May pose a substantial threat to 
the public health or welfare or the 
environment. O r  to regionally Significant 
amounts of property. RCPs shall specify 
detailed criteria for activation of RRTs. 
(2) The RRT will be activated during 

any discharge or release upon a (k) Whenever there is insufficient from Ihe oSC/RPM. Or from any RRT 
rcprescntative. to the choir of the RRT. 
Requests for RRT activation shall later 
be confirmed in writing. Each 
representative. or on appropriate 
alternate, should be notified 
immediately when the RRT is activated* cannot be resolved at the regional level, 

(3) During prolonged removal or 
remedial action, the RRT niay not need 
to be activated or may need to be 
activated only in a limited sense, or may 
need to have available only those 
member agencies of the HRT who are 
directly affected or who can provide 
direct response nssistnncc. 
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ut thi! scene of a dischuqe or release. 
As part of the planning and 
preparedness for response, OSCs shall 
be predesignated by the regional or 
district head of the lead agency. EPA 
and the USCG shall predesignate OSCs 
for all areas in each region, except a s  
provided in paragraphs [b) and (c) of 
this section. RPMs shull be assigned by 
the lead agency to manage remedial or 
other response actions at NPL sites, 
except as  provided in paragraphs (b) 
and (c) of this section. 

(1) The USCG shall provide OSCs fcr 
oil discharges. including discharges from 
facilities and vessels under the 
jurisdiction of another federal agency, 
within or threatening the coastal zone. 
The USCG shall also provide OSCs for 
the removal of releases of hazardous 
substances, pollutants, or contaminants 
inlo or threatening the coastal zone, 
except a s  provided in paragraph (b) of 
this section. The USCG shall not provide 
predesignated OSCs for discharges or 
releases from hazardous waste 
management facilities or in similarly 
chronic incidents. The USCG shall 
provide an initial response to discharges 
or releases from hazardous waste 
management facilities within the coastal 
zone in accordance with DOT/EPA 
Instrument of Redelegation (May 27, 
1988) except as  provided by paragraph 
(b) of this section. The USCG OSC shall 
contact the cognizant RPM as soon as  it 
is evident that a removal may require a 
follow-up remedial action. to ensure that 
the required planning can be initiated 
and an orderly transition !o an EPA or 
state lead can occur. 

(2) EPA shall provide OSCs for 
discharges or releases into or 
threatening the inland zone and shall 
provide RPMs for federally funded 
remedial actions, except in the case of 
state-lead federally funded response 
and as  provided in paragraph (b) of this 
section. EPA will also assume all 
remedial actions at NPL sites in the 
coastal zone, even where removals are 
initiated by the USCG. except as 
provided in paragraph (b) of this section. 

[b) For relwses of hazardous 
substances, pollutants, or contaminants. 
when the release is on, or the sole 
source of the release is from, any facility 
or vessel, including vessels bareboat- 
chartered and operated, under the 
jurisdiction, custody, or control of DOD. 
DOE, or other federal agency: 
(1) In the case of DOD or DOE. DOD 

or DOE shall provide OSCslRPMs 
responsible for taking a11 response 
actions: and 

(2) In the case of a federal agency 
other than EPA, DOD. or DOE, such 
agency shall provide OSCs for all 
removal actions that nre not 

cmcrgcncies cind shull provide RPMs for 
all remedial actions, 

(c) DOD will be the removal response 
authority with respect to incidents 
involving DOD military weapons and 
munitions or weapons and munitions 
under the jurisdiction, custody, or 
control of DOD. 

(d) The OSC is responsible for 
developing any OSC contingency plans 
for the federal response in the area of 
the OSC's responsibility. The planning 
shall, as  appropriate, be accomplished 
in cooperation with the RRT, described 
in 0 3OG.115, and designated state and 
local representatives. The OSC 
coordinates, directs, and reviews the 
work of other agencies, responsible 
parties, and contractors to assure 
compliance with the NCP, decision 
document, consent decree, 
administrative order, and, lead ngency- 
approved plans applicable to the 
response. 

(e) The RPM is the prime contact for 
remedial or other response actions being 
taken (or needed) at sites on the 
proposed or promulgated NPL, and for 
sites not on the NPL but under the 
jurisdiction, custody, or control of a 
federal agency. The RPM's 
responsibilities include: 

coordinates, directs, and reviews the 
work of EPA. states and local 
governments, the US. Army Corps of 
Engineers, and all other agencies and 
contractors to assure compliance with 
the NCP. Based upon the reports of 
these parties, the RPM recommends 
action for decisions by lead-agency 
officials. The RPMs period of 
responsibility begins prior to initiation 
of the remedial investigationlfeasibility 
study (RIIFS), described in 8 300.430. 
and continues through design, remedial 
action, deletion of the site from the NPL, 
and the CERCLA cost recovery activity. 
When a removal and remedial action 
occur at the same site, the OSC and 
RPM should coordinate to ensure an 
orderly transition of responsibility. 

(2) Federal-lead non-Fund-financed 
response: The RPM coordinates. directs. 
and reviews the work. of other agencies, 
responsible parties, and contractors to 
assure compliance viith the NCP. ROD, 
consent decree, administrative order, 
and lead agency-approved plans 
applicable to the response. Based upon 
the reports of these parties. the RPM 
shall recommend action for decisions by 
lead Bgcncy officials. The RPM's period 
of responsibility begins prior to 
initiation of the RI/FS. described in 
0 300.430, and continues through design 
and remedial action and the CERCLA 
cost recovery nctivity. The OSC iind 

(I) Fund-financed response: The RPM 
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RPM shull ensure orderly transition of 
responsibilities from one to the other. 

(3) The RPM shall participate in all 
decision-making processes necessary to 
ensure compliance wit:] the NCP. 
including, as  appropriate, agreements 
between EPA or other federal agencies 
and the state. The RPM may also review 
responses where EPA has preauthorized 
a person to file a claim for 
reimbursement to determine that the 
response was consistent with the terms 
of such preauthorization in cases where 
claims are filed for reimbursement. 

( f ) ( ~ )  Where a support agency has 
been identifitid through a cooperative 
agreement, ShIOA, or other agreement, 
that agency clay designate a support 
agency coordinator (SAC) to provide 
assistance, as  requested, by the OSC/ 
RPM. The SAC is the prime 
representative of the support agency for 
response actions. 

(2) The SAC'S responsibilities may 
include: 

(i) Providing and reviewing data and 
documents as  requested by the OSC/ 
RPM during the planning, design, and 
cleanup activities of the response action; 
and 

(ii) Providing other assistance a s  
requested. 

(g)(l) The lead agency should provide 
appropriate training for its OSCs. RPMs. 
and other response personnel to carry 
out their responsibilities under the NCP. 

(2) OSCs/RPMs should ensure that 
persons designated to act a s  t?ieir on- 
scene representatives are adequately 
trained and prepared to carry out 
actions under the NCP, to the extec: 
practicable. 

8 300.125 Notification and 
communications. 

(a) The National Response Center 
(NRC), located at  IJSCG Headquarters, 
is the national communications center. 
continuously manned for handling 
activities related to response actions. 
The NRC acts as  the single point of 
contact for all pollution incident 
reporting. and as the NRT 
communications center. Notice of 
discharges must be made telephonically 
through a toll free number or a special 
local number (Telecommunication 
Device for the Deaf (TDD) and collect 
calls accepted). (Notification details 
appear in 0 4  300.300 and 300.405.) The 
NRC receives and immediately relays 
telephone notices of discharges or 
releases to the appropriate 
predesignated federal OSC. The 
telephone report is distributed to any 
interested NRT member agency or 
federal entity that has established a 
written agreement or understanding 

I 
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with the NRC. The NRC evciluritcs 
incoming informution and immediately 
advises FEMA of a potential major 
disaster or evacuation si:uation. 

(b) The Commandant. USCG, in 
conjunction with other NRT agencies. 
shdl  provide the necessary prsonncl, 
communicntions. plotting fncilities, and 
equipment for the NRC. 

(c) Notice of an oil discharge or 
release of a hazardous substance in an 
amount equal to or greater than the 
reportable quantity must be made 
immediately in accordance with 33 CFR 
part 153, subpari B. and 40 CFR part 302. 
respectively. Notification shall be made 
to the NRC Duty Officer, HQ USCG, 
Washington, DC, telephone (800) 424- 
8802 or (202) 267-2675. All notices of 
discharges or releases received at the 
NRC will b relayed immediately by 

p a60.130 Determinations to initiate 
response and special conditions. 

(a) In accordance with CWA and 
CERCLA. the Administrator of EPA or 
the Secretary of the Department in 
which the USCG is operating. as 
appropriate, is authorized to act for the 
United States to take response measures 
deemed necessary to protect the public 
health or welfare or environment from 
discharges of oil or releases of 
hazardous substances, pollutants. or 
contaminants except with respect to 
such releases on or from vessels or 
facilities under the jurisdiction, custody, 
or control of other federal agencies. 

(b) The Administrator of EPA. or the 
Secretary of the Department in which 
the USCG is operating. as appropriate, is 
authorized to initiate appropriate 
response activities when the 
Administrator or Secretary determines 
that: 
(1) Any oil is discharged from any 

vessel or offshore or onshore facility 
into or upon the navigab!e waters of the 
United States, adjoining shorelines, or 
into or upon the waters of the 
contiguous zone, or in connection with 
activities under the Outer Continental 
Shelf Lands Act or the Deepwater Port 
Act of 1974. or which may affect natural 
resources belonging lo. appertaining to. 
or under exclusive management 
authority of the United States: 

(2) Any hazardous substance is 
released or there is a threat of such R 

release into the environment. or there is 
a release or threat of rclcase into the 
environment of any pollutant or 
contaminant which may present an 
imminent and substantial danger to the 
public health or welfare: or 

(3) A marine disaster in or upon the 
navigable waters of the Unitcd States 
has crcilted i i  substcintinl thrcat of a 

telephone * !  t .the OSC. 
4 

pollution hnzard fo the public health or 
wclfure because of u discharge or 
relcosc. or an imminent discharge or 
releoso, from a vessel of Inrgc quantities 
of oil or hazardous substances 
designated pursuant to section 
311(b)(2)(A) of the CWA. 

disaster, the Adniinistrator of EPA or 
Secretary of the Department in which 
the USCG is operating may: 

(1) Coordinatc and dircct all public 
and private efforts to abate the threat: 
and 

(2) Summarily rcmove nnd, if  
necessary. destroy the vcsscl by 
whatever means are available without 
regard to any provisions of law 
governing the cmploymcnt of personncl 
or thc expenditure of appropriated 
funds. 

(d) In addition to any actions taken by 
a state or local govcmmcnt, the 
Administrator of EPA or the Secretary of 
the Department in which the IJSCG is 
operating may request the U.S. Attorney 
General to secure the relief necessary to 
abate a threat if the Administrator or 
Secretary determines: 
(1) That there is an imminent and 

substantial threat to the public health or 
welfare or the environment because of 
discharge of oil from any offshore or 
onshore facility into or upon the 
navigable waters of the United States: 
or 
(2) That there may be an imminent 

and substantial endangerment to the 
public health or welfare or the 
environment because of a release of a 
hazardous substance from a facility. 

(e) Response actions to remove 
discharges originating from operations 
conducted subjec! to the Outer 
Continental Shelf Lands Act shall be in 
accordance with the NCP. 

(f) Where appropriate, when a 
discharge or release involves 
radioactive materia!s. the lead or 
support federal agency shall act 
consistent with the notification and 
assistance procedures described in the 
appropriate Federal Radiological Plan. 
For the purpose of the NCP. the Federal 
Radiological Emergency Response Plan 
(FRERP) (50 FR 46542. November 8,1985) 
is the appropriate plan. 

(g) Removal actions involving nuclear 
weapons should be conducted in 
accordance with the joint Deportment of 
Dcfensc, Department of Energy. and 

e Federal Emergency Management 
Agency Agreement for Response to 
Nuclear Incidents an.d Nuclear Weapons 
Significant Incidentfi (Januury 8.1981). 

(h] If the situation is beyond the 
capahility of state and local 
govcrnments and the statutory authority 
of federal iigcncics. thc Prcsidcnt may. 

IC) Whenever there is such a marine 

undcr the Disaster Relief Act of 1974. act 
upon a request by :he governor and 
declare E mtijor disaster or emergency 
and appoint a Federal Coordinating 
Officer (FCO) to coordinate all federal 4 

disaster assistance cctivi!ies. In such 
cases, the OSC/RPM would continue to 
carry out OSC/RPM responsibilities 
under the NCP. but would coordinate 
those activities with the FCO to ensure 
consistency with other federal disaster 
assistance activities. 
9 300.135 Reeponee operations. 

( e )  The OSCIRPM, consistent with 
0 0  300.120 and 300.125. shall direct 
response efforts and coordinate all other 
efforts at thc scene of a discharge or 
release. As part of the planning and 
preparation for response, thc OSCs/ 
RPMs shall be predesignated by the 
regional or district head of the lead 
agency. 

(b) The first federal official affiliated 
with an NRT member agency to arrive at 
the scene of a discharge or xlcase 
should coordinate activities under the 
NCP and is authorized to initiate, in 
consultation with the OSC, any 
necessary actions normally carried out 
by the OSC until the arrival of the 
predesignated OSC. This official may 
initiate federal Fund-financed actions 
only as  authorized by the OSC or. if the 
OSC is unavailable, the authorized 
representative of the lead agency. 

(c) The OSC/RPM shall. to the extent 
practicable. collect pertinent facts about 
the discharge or release. such a s  its 
source and cause: the identification of 
potentially responsible parties: the 
nature, amount, and location of 
discharged or released materials; the 
probable direction and time of travel of 
discharged or released materials: the 
pathways to human and environmental 
exposure: the potential impact on human 
health. welfare. and safety and the 
environment: the potential impact on 
natural resources and property which 
may be affected: priorities for protecting 
human health and welfare and the 
environment: and appropriate cost 
documentation. 

coordinated with other appropriate 
federal. state. loca1. ond private 
response agencies. OSCs/RPMs may 
designate capable persons from federal, 
state. or local agencics to act as  their 
on-scene rcpresentalives. State and 
local governments. however. arc not 
authorized to take actions under 
subparts D and E of the NCP thst 
involve cxpcnditures of CWA section 
311(k) or CERCLA funds unless an 
apprapriate contract or cooperative 
ngrcemcnt hes bccn cstnblished. 

(d) The OSC'slRPM's efforts shall bc 

I 
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(e) 'Thc OSC/RPM should consult 

regu1ur:y with the RRT in cerrying out 
the NCP and keep ihe RR'T informed of 
activities under the NCP. 

( f )  The OSC/RPM shall advise the 
support agency HS promptly BS possible 
of reported releases. 

(8) The OSC/hPM shall imnwdiiitely 
notiiy FEMA of situations pnlentially 
rcquiring evacuation, tcmporury 
housing, or permanent relocation. In 
addi!ion, ths OSC/RPM sha!l cvalcatc 
incoming information and immedintcly 
advise FBMA of potentiril mujor disaster 
situatiocs. 

possibIe public health emergency exists, 
the OSC/RPM should no!ify the HHS 
representatwe to !he RR'r. Throughout 
response actions, the CSLjRPM may 
call upon the €IHS rcprescntutivc for 
assistance in determining public health 
threats and cull upon the Occupational 

(OSHA) and HHS for advice on worker 
health and safety problems. 

(i)  All federal agencies should plan for 
emergencies and develop procedures for 
dealing with oil discharges and releases 
of hazardous substances. pollutants. or 
contaminants from vessels and facilities 
under their jurisdiction. All federal 
agencies, therefore, are responsible for 
designating the office that coordinates 
response to such incidents in 
accordance with the NCP and applicable 
federal regulations and guidelines. 

(j) The OSC/RPM shall promptly 
notify the trustees for natural resources 
of discharges or releases that are 
injuring or may injure natural resouxes 
under their jurisdiction. The OSC or 
RPM shall seek to coordinate all 
response activities with the natural 
resource trustees. 

(k) Where the OSC/RPM becomes 
aware that a discharge or release may 
adversely affect any endangered or 
threatened species. or result in 
destruction or adverse modification of 
the habitat of such species. the OSC/ 
RPM should consult with the DO1 or 
DOC (NOAA). 

(IJ The OSC/RPM is responsible for 
addressing worker health and safety 

. concerns at a response scene. in 
accordance with 5 300.150. 

reports to the RRT and other 
appropriate agencies as  significant 
developments occur during response 
"ctions. through communications 
networks or procedures agreed to by the 
RRT and covered in the RCP. 

(n) OSCs/RPMs should ensure that all 
appropriate public and private interests 
are kept informed and that their 
concerns ore considered throughout a 
response, to thc extent practicable. 

(h) In t;:ose instances where a 

~ Safety and Health Administration 

(m) The OSC shall submit pollution 

s-o)Iw 0166(10)(07-MAR-90-14:06:42) 

consistcnt with the requirements of 
$3CO.155 of this part. 

0 300.140 Multi-reglonsl responses. 
(a) IT n discharge or release moves 

from the circa covered by one RCP or 
OSC contingency plan into another arm. 
the authority for response actions 
should likewise shift. If a discherge or 
release affects areas covered by two or 
more RCPs, the response mechoniams of 
both mHy be activated. In this case. 
respnnse actions of all regions 
concerned ahull b r  fully coordinated as 
derailed in tbc RCTs. 

(b! There shall be only one OSC mid/ 
or RPM at any time during the course of 
a resportsc operation. Should a 
discharge or release affect two or more 
areas, EPA. the USCG. DOD, DOE, 6: 
other iend agency, as  appropriu:e, shall 
give prime consideration to the iirea 
vulnerable to the greatest threat, in 
determining which agency s h d l d  
provide the OSC and/or RPM. Thc RRT 
shall designate the OSC and/or RPM if 
the RRT member agencies who have 
response authcrity within the affected 
areas are unab!e to agree on the 
designation. The NRT shall designate 
the OSC and/or RPM if  members of one 
RKT or two adjacent RRTs are unable to 
agr5e on the designation. 

(c) Where the USCG has ini!ially 
provided the OSC for response to a 
release from hazardous waste 
management facilities located in the 
coastal zone, responsibility for response 
action shall shift to EPA or another 
federal agency. as appropriate. 
9 300.145 Special teams and other 
assistance available to OSCslRPMs. 

(a) Strike Teams, collectively known 
as the National Strike Force (NSF). are 
established by the USCG on the Pacific 
coast and Gulf coast (covering the 
Atlantic and Gulf coast regions). to 
provide assistance to the OSC/RPM. 
(I) Strike Teams can provide 

communications support, advice, and 
assistance for oil and hazardous 
substances removal. These teams also 
have know*!edge of shipboard damage 
control, are equipped with specialized 
containment and removal equipment. 
and have rapid transportation available. 
When possible. the Strike Teams will 
provide training for emergency task 
forces to support OSCs/RPMs and assist 
in the development of RCPs and OSC 
contingency plans. 

[ Z )  The OSC/RPM may request 
assistance from the St,Ike Teams. 
Requests for a team may be made 
directly to the Commnnding Officer of 
the appropriate team, the USCG member 
of the RRT. the nppropriatc USCG Area 

OO( 

Commander. or the Commandant d the 
USCG throuah the NRC. 

(b) Each USCC OSC manages 
emergency task forces trained to 
evaluate, rnoniio!. dnd supervise 
pcllution responses. Additionally. they ; 
have limited "initial aid" response 
capability to deploy equipment prior to 
the arrival of a cleanup contractor or 
other response personnel. 

(c)(l) The Environniental Response 
Team (ERT) i3 established by EPA in 
accordance with its disaster end 
cme:.gency responsibilities. The ERT hzs 
expcrtisr: in treatment technolcay. 
biology, c!iemistry. hydrology, gecioqy. 
and engineering. 

(2) The ERT can provide access to 
special decontnmination equipment for 
chemical releases and advice to the 
OSC/RPM in hazard evaluation: risk 
assessment; multimedia sampling and 
ana!ysis program: on-site safety. 
including development and 
imp!ementation plans; cleanup 
techniques bnd priorities: water supply 
decontamination and protection: 
application of dispersants: 
environmental assessment: degree of 
cleanup required: and disposal of 
contaminated material. 

(3) The ERT also provides both 
introductory and intermediate level 
training courses to prepare response 
personnel. 

(4) OSC/RPM or RRT requests for 
ERT support should be made to the EPA 
representative on the RRT EPA 
Headquarters, Director. Emergency 
Response Division: or the appropriate 
EPA regional emergency coordinator. 

(d) Scientific support coordinators 
(SSCs) are available. at the request of 
OSCs/RPMs. to assist with actual or 
potential responses to discharges of oil 
or releases of hazardous substances. 
pollutants, or contaminants. The SSC 
will also provide scientific support for 
the development of RCPs and OSC 
contingency plans. Generally, SSCs are 
provided by NOAA in coasta! and 
marine areas. and by EPA in iniand 
regions. In the case of NOAA. SSCs may 
be supported in the field by a team 
providing. as  necessary, expertise in 
chemistry, trajectory modeling. natural 
resources at risk. and data management. 
(I) During a response. the SSC serves 

under the direction of the OSC/RPM 
and is responsible for providing 
scientific support for operational 
decisions and for coordinating on-scene 
scientific activity. Depending on the 
nature of the incident. the SSC can be 
expected to provide certain specialized 
scientific skills and to work with 
governmentnl agencies. universities: 
community representatives. and ' 

I 
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industry to compile information that 
would assist lhe OSC/RPhl in assessing 
the hazards and potential effects of 
discharges and releases and in 
developirrg response strategies. 

SSC will sehve as the principul liaison 
foi scientific information arid will 
facilitate communications to and from 
the scientific community on responsr? 
issues. The SSC. in this role. will strive 
for a consensus on scientific issues 
.surrounding the response but will also 
ensure that any 6Iffering opinions within 
the communitv are communicated to the 

. 
(2) If requested by the OSC/RPM. the 

__._ - ~ 

OSC/RPM. 
131 The SSC will nssist thc:. OSC/RPM 
' . - I  ~- - ~ 

in responding to requests for assistance 
from state and federal agencies 
regarding Scientific studies and 
environmental assessments. Delai!s on 
access to scientific support ehall be 
included in the RCPs. 

(e) FGr niarine salvage opelalions, 
CSCs/RFMs with responsibility for 
monitoring, e**-hating. or supervising 
these activities should request technical 
assistance from DOU. the Strike Teams. 
or commercial salvors as necessary to 
ensure that proper actions are taken. 
Marine salvage operations generally fall 
into five categories: Afloat salvage: 
offshore salvage: river and harbor 
clearance: cargo salvage: and rescue 
towing. Each category requires different 
knowledge and specialized types of 
equipment. The complexity of such 
operations may be further compounded 
by iocal environmental and geographic 
conditions. The nature of marine salvage 
and the conditions under which i t  occurs 
combine to meke such operations 
imprecise, difficult. hazardous, and 
expensive. Thus, responsible parties or 
other persons attempting to perform 
such operations without adequate 
knowledge, equipment. and experience 
could aggravate, rather than relieve, the 
situation. 

(fJ Radiological Assistance Teams 
(RATS) have been established by EPAs 
Office of Radiation Programs (ORP) to 
provide response and support for 
incidents or sites containing radiological 
hazards. Expertise is available in 
radiation monitoring, radionuclide 
analysis. radiation health physics, and 
risk assessment. Radiological 
Assistance Teams can provide on-site 
support including mobile monitoring 
laboratories for field analyses of 
samples and fixed laboratories for 
radiochemical sampling and analyses. 
Requests for support may be made 24 
hours a day to the Radiological 
Response Coordinator in the EPA Office 
of Radiation Programs. Assistance is 
a:so available from the Department of 
Energy nnd other federal agcncics. 

[g) The USCG Public Information 
Assist Team [PIAT) i s  available to assisl 
GSCslRPMs arid regional or district 
offices to mect the demands for public 
information and participation. Its use is 
cncourilgcd any time the OSC/RDM 
requires outside pub!ic affairs support. 
Requests Tor the PlAT may be made 
through the NRC. 

$300.150 Worker health and safety. 

will comply with the provisions for 
req7onse action worker safety and 
hea!rh in 29 CFR 1910.120. 
(b) In a responsc action taken by a 

responsible party. the responsible party 
must assure that an occupational safety 
and health program consistent with 29 
CFR 1910.120 is made available for the 
protection of workvs at the response 
site. 

(c) I n  a response tsken under the NCP 
by 9 lead agency, an occupational safety 
and health program should be made 
available for the protection of workers 
at the response site, consistent with, and 
to the extent required by, 29 CFR 
1910.1~0. Contracts relating to a 
response actinn under the NCP should 
contain assurances that the contractor 
at the response site will comply with 
this program and with any applicable 
provisions of the OSH Act and state 
OSH laws. 

[d) When a state, or political 
subdivision of a state. without an 
OSHA-approved state plan is the lead 
agency fGr response, the state or 
political subdivision must comply with 
standards in 40 CFR part 311, 
promulgated by EPA pursuant to section 
126(f) of SARA. 

[e) Requirements, standards. and 
regulations of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et 
seq.) (OSH Act) and of state laws with 
plans approved under section 18 of the 
OSH Act (state OSH laws), not directly 
referenced in paragraphs [a] through (d) 
of this section, must be complied with 
where applicable. Federal OSH Act 
requirements include, among other 
things, Construction Standards (29 CFR 
part 19261, General Industry Standards 
(29 CFR port 1910), and the general duty 
requirement of section 5(a)(l) of the 
OSH Act (29 U.S.C. 654[a)(I)). No action 
by the lead agency with respect lo 
response activities under the NCP 
constitutes an exercise of statutory 
authority within the meaning of section 
4(b)(l] of the OSH Act. All 
governmental agencics and private 
employers are directly responsible for 
the health and safety of their own 
employees. 

[u) Response actions under the NCP 

000019 

Q 300.155 Public lnformatlon and 
communlty relations. 

[a) When an incident occurs, it is 
imperative to give the public prompt. 
accurate information on the nature of 
the incident and the actions underway 
to ~~iitigste the damage. OSCs/RPMs 
pnd community relations personnel 
should ensure that all appropriate public 
and private interests are kept informed 
and'tho t their concerns are considcred 
throirghout a response. They should 
coordinate with available public affairs/ 
cor..muni:y relations resources to carry 
out this responsibility. 

(b) An on-scene news office may be 
established to coordinate media 
relations and to issire official federal 
information on an incident. Whenever 
possible. i t  will be headed by a 
representative of the lead agency. The 
OSC/RPM determines the location of 
the on-scene news office, but every 
effort should be made to locate it near 
the scene of the incident. If a 
participating agency believes public 
interest warrants the issuance of 
statements and an on-scene news office 
has not been established, the affected 
agency should recommend its 
establishment. All federal news releases 
or statements by participating agencies 
should be cleared through the OSC/ 
RPM. 

requirements specified in 88 300.415, 
300.430, and 300.435 apply to removal, 
remedial, and enforcement actions and 
are intended to promote active 
communication between communities 
affected by discharges or releases and 
the lead agency responsible for response 
actions. Community Relations Plans . 
(CRPs) nre reqiiired by EPA for certain 
response actions. The OSC/RPM should 
ensure coordination with such plans 
which may be in effect at the scene of a . 
discharge or release or which may need 
to be developed during follow-up 
activities. 

. 

(c) T!ie community relations 

Q 300.160 Documentatton and cost 
recovery. 

(a] For releases of a hazardous 
substance, pollutant. or contaminant, the 
following provisions hpply: 
(1) During all phases of response, the 

lead agency shall complcte and 
maintain documentation to support all 
actions taken under the NCP and to 
form the basis for cost recovery. In 
general, documentation shall be 
sufficient to prov.ide the source and 
circumstances of the release, the 
identity of responsible parties, the 
response action taken. accurate 
accounting of federal. state, or private 
party costs incurred for response 
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actions. and impiicts and ~otcntiul 
impacts to the public health and wolfarc 
and the environment. Where r.ppliccblc, 
documentation shall stiitc when thc 
NRC received notification of n relense of 
a reportable quantity. 

(2) The information and reports 
obtained by the lead agency for Fund- 
financed responsc actions shall. as 
apprhpriutc, be transmitted to the choir 
of the RHT. Copies ctin then be 
forwarded to the NRT, members of the 
RRT, and others (IS appropriolc. In 
addition. OSCs shall submit reports as 
required under Q 300.165. 
(31 The lead ~ g e n c y  shall make 

available to the trustees of affected 
natural resources information and 
documentation that can assist the 
trustees in the determication of actual or 
potential natural rcsourco injuries. 

(!I) For discharges of oil, 
documentation and cost recovery 
provisions are described in Q 300.315. 

[c) Response actions undertaken by 
the participating agencies shall be 
carried out under existing programs and 
authorities when available. Federal 
agencies ace to make resources 
available, expend funds. or participate 
in response to discharges and releases 
under their existing authority. 
Interagency agreements may be signed 
when necessary to ensure that the 
federal resources will be available for a 
timely response to a discharge or 
release. The ultimate decision as to the 
appropriateness of expending funds 
rests with the agency that is held 
accountable for such expenditures. 
Further funding provisions for 
discharges of oil are described in 
Q 300.335. 

Adqinistrator of the Agency for Toxic 
Substances and Disease Registry 
(ATSDR) shall assure that the costs of 
heaith assessment or health effect 
studies conducted under the authority of 
CERCIA section 104(i) are documented 
in accordance with standard EPA 
proceduies for cost recovery. 
Documentation shall include 
information on the nature of the 
hazardous substances addressed by the 
research, inforniation concerning the 
locat,ions where these substences Save 
been found, and any available 
information on response actions taken 
concerning these substances at thc 
location. 
8 300.165 osc reports. 

of removal activities at a major 
discharge of oil. a major release of a 
hazardous substance, pollutant. or 
contaminant, or when requested by the 
RRT, the OSC/RPM shall submit to the 

' 

(d) The Administrator of EPA and the 

(a) Within one year aftcr completion 

3RT i i  complcle report on the removal 
operation and the trctions taken. The 
OSC/RPM shall at the same time send a 
copy of the rcport to the Secretary of the 
NRT. The RRT shnll  review the OSC 
report and send to the NRT a copy of thc 
OSC report with its comments or 
recommendations within 30 days aftcr 
the RRT has received the @SC report. 
(b) Thc OSC report shali record the 

situation es i t  developed, tlic actions 
taken, thc resources committed, and the 
problems encountered. 

(c] The format for the OSC report 
'shall be as follows: 

(1) Summary of Events-a 
chronological narrative of all events, 
including: 

( i )  The location of the hazardous 
substance. pollutant, or contaminant 
release or oil discharge, including, for oil 
discharges, an indication of whether the 
dischargc was in connection with 
activities regulated under the Outer 
Continental Shelf Lands Act (OCSLA). 
the Trans-Alaska Pipeline Authorization 
Act. or the Deepwater Port Act: 

(ii) The cause of the discharge or 
release: 

(iii) The initial situation: 
(iv) Efforts to obtain response by 

responsible parties: 
(v) The organization of the response, 

including state participation: 
(vi) The resources committed: 
(vii) Content and time of notice to 

natural resource trustees relating injury 
or possible injury to natural resources: 

(viii) Federal or state trustee damage 
assessment activities and efforts to 
replace or restore damaged natural 
resources: 

(ix) Details of any threat abatement 
action taken under CERCLA or under 
section 311(c) or (d) of the CWA: 

(x) Trea tment/disposal/alternative 
technology approaches pursued and 
followed: and 

(xi) Public information/community 
relations activities. 

(2) Effectiveness of removal actions 
taken by: 

(i) The responsible party(ies): 
(ii) State and local forces: 
(iii) Federal agencies and special 

teems: and 
iiv) Contractors, private groups, and 

volunteers, if applicable. 
(3) Difficulties Encountered-A list of 

items that affected the response, with 
particular attention to issues of 
intergovernmental coordination. 

(4) Recommenda tions-OSCIRPM 
recommendations, including at a 
minimum: 

( i )  Means to prevent a recurrence of 
the discharge or release: 

( i i )  Improvement of response actions; 
and 000020 

I ( i i i )  Any recommcndcd changes in the 
NCP. RCP, OSC contingency plan, and, 
us appropriate. plane developed under 
scction 303 of SARA and other local 
emergency response plans. 

p 300.170 Federal agency p8rtlClpatlOn. 
Federal agencies listed in 5 300.175 

havc duties established by statute, 
executive order, or Presidential directive 
which may apply to federal response 
actions following, or in prevention of, 
the discharge of oil or release of a 
hazardous substance, pollutant, or 
contaminant. Some oi these agencies 
also havc duties relating to the 
rehubilitnlion, restoration, or 
replacement of natural resources injured 
or lost as a result of such discharge or 
release as  dcscribcd in subpart G of this 
part. The NRT and RrjT orgiinizational 
structure. and the NCP, federal regional 
contingericy plans (RCPs). and OSC 
contingency plans, described in 
3 300.210. provide for agencies to 
coordinate with each other in carrying 
out these duties. 

(a) Federal agencies may be called 
upon by an OSC/RPM during response 
planning and implementation to provide 
assistance in their respective areas of 
expertise. as  described in § 300.175. 
consistent with the agencies' 
capabilities and authorities. 

(b) In addition to their general 
responsibilities, federal agencies should: 

(1) Make necessary information 
available to the Secretary of the NRT. 
RRTs, and OSCs/RPMs. 

and RRTs and otherwise assist RRTs 
and OSCs, as  necessary, in formulating 
RCPs and OSC contingency plans. 
(3) Inform the NRT and RRTs, 

consistent with national security 
considerations. of changes in the 
availability of resources that would 
affect the operations implemented under 
the NCP. 

responsible for reporting releases of 
hazardous substances from facilities or 
vessels under their jurisdiction or 
control in accordance with section 103 
of CERCLA. 

(.d) All federal agencies are 
encouraged to report releases of 
pollutants or contaminants or discharges 
of oil from vessels under their 
jurisdiction or control to the NRC. 

8 300.175 Federal agencies additional 
responslbllltles and amlstsnce. 

an actual response, variourr federal 
agencies may be called upon to provide 
assistance in their respective areas oi 
expertise. as  indicated in paragraph (bj 

. 

(2) Provide representatives to the NRT 

(c) All federal agencies are 

(a) During preparedness pianning or in 
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of this section, consistent with agency 
legal authorities and cupubilifics. 
(b) The federal agencies includc: 
(1) The United States Coast Cuerd 

(USCG). as  provided in 14 U.S.C. 1-3, is 
un  agency in the Dcparlment of 
Transportation (DOT), except when 
operating as an agency in the United 
States Navy in time of war. The USCG 
provides the NRT vice chair, co-chairs '.. for the standing RRTs, and .- pmdesignatcd OSCs for the coastal 
zone. as  described in § 300.120(a)(l). The 
USCG maintuins continuously manned 
facilities ivhich can be used for 
command, control, and surveillance of 
oil discharges and hiizardous substance 
releases occurring in the coastal zone, 
The USCG also offers expertise in 
domestic and international fields of port 
safety and security, maritime law 
cnforccmcnt, ship navigation and 
construction, and the manning, accomplishing structural repairs, and for jurisdiction. 

marine facilities. The USCG may enter (ARS) administers an applied and into a contract or cooperative agreement developmental research program in 
animal and plant protection and with the appropriate state in order to 
production: the L..= -;..d improvement of implement a response action. 

(2) The Environmental Protection soil, water, and air: the processing, 
storage. and distribution of farm Agency (EPA) chairs the NRT and co- 

RRTs: provides predesignated OSCs for has the capabilities to provide 
regulation of, and evaluation and the inland zone and RPMs for remedial 

actions except as  otherwise provided: training for, employees exposed to 
biological, chemical, radiological, and and generally provides the SSC for 

provides expertise on environmental situations, the ARS can identify, control, effects of oil discharges or releases of and abate pollution in the of air, 
soil. wastes, pesticides, radiation, and hazardous substances, pollutants, or 
toxic substances for ARS facilities. contaminants, and environmental 

pollution control techniques. EPA also 
provides legal expertise on the (iii) The Soil Conservation Service 
interpretation of CERCLA and other generally provides designated OSCs/ (scs) has Personnel in every 
environmental statutes. EPA may enter 
into a contract or cooperative agreement 
with the appropriate state in order to 
implement a response action. 

(3) The Federal Emergency 
Management Agency (FEMA) provides 
guidance, policy and program advice. 
and technical assistance in hazardous 
materials and radiological emergency 
preparedness activities (planning, 
training. and exercising). In a response, 
FEMA provides advice and assistance 
to the lead agency on coordinating 
relocation assistance and mitigation 
efforts with other federal agencies. state 
and local governments, and the private 
sector. FEMA may enter into a contract 
or cooperative agreement with the 
appropriate state or political subdivision 
in order to implement rciocation 
assistance in a response. In the event of 
FI hazardous materials incident at a 
major disaster or emergency declared by 
the Presicient, the lead agency shall 
coordinate hazardous materials 
response with the Federal Coordinilting 

Officer (FCO) rippointed by the 
Prcsidcn 1. 

hes responsibility to take all action 
ncccssury with respect to releases 
where either the release is on, or the 
sole source of the release is from, any 
facility or vessel under the jurisdiction. 
custody. or control of DOD. DOD may 
also, consistent with its operational 
requirements rind upon request of the 
OSC. provide locally deployed United 
States Navy oil spill equipment and 
provide assistance to other fedcral 
agencies on request. The following two 
branches of DOD have particularly 
relevant expertise: 

Engineers has sPccialized equipment 
and personnel for maintaining 
navigation channcIs, for removing 
navigation obstruction, for 

electric generating equipment. The 
Corps can also provide design services, 
perform construction, and provide 
contract writing and contract 
administrative services for other federal 
agencies. 

the federal agency most knowledgeable 
and experienced in ship salvage, 
shipboard damage control, and diving. 
The USN has an extensive array of 

available for use in these areas as  well 
as specialized containment, collection. 
and removal equipment specifically 
designed for salvage-related and open- 
sea pollution incidents. 

(5) The Department of Energy (DOE) 

RPMs that are responsible for taking all 
response actions with respect to 
releases where either the release is on, 
or the sole source of the release is from, ' . Personnel can help to predict the effects 
any facility or vessel under its 
jurisdiction, custody, or control, 
including vessels bareboat-chartered 
and operated. In addition. under the 
Federal Radiological Emergency 
Response Plan (FRERP), DOE provides 
advice and assistance to other OSCs/ 
RPMs for emergency actions essential 
for the control of inimcdiote radiological 
hazards. Incidents that qualify for DOE 
radiological advice and assistance are 
those believed to involve source, by- 
product, or special nuclear material or 
other iorking radiation sources, 
including radium. and other naturally. 
occurring radioiiuclides, as  well as 
particle uccelerators. Assistance is 
available through direct contact with the 
appropriate DOE Radiological 
Assistance Coordinating Office. 

(6) The Department of Agriculture 
(USDA) has scientific nnd technical 

cupability to measure, evaluate. and 
monitor, either on the ground or by use 
of aircraft, situations where natural 
resources including soil, water, wildlife, 
und vegeto:ion have been impacted by 
fire, insects and diseases, floods. 
haz;irdouS substances, and other natural 
or man-caused emergencies. The USDA 
may be contacted through Forest Service 
emergency staff officers who are the 
designated members of the RRT. 
Agencies within USDA have relevant 
capabilities and expertise as  follows: 

responsibility for protection and 
management of national forests and 
national grasslands. The Forest Service 
has personnel, laboratory, and field 
capability to measure, evaluate, 
monitor, and control as  needed, releases 
of pesticides and other hazardous 
substances on lands under its 

(4) The Department of Defense (DOD) 

( i )  The Forest Service has 

(i) The United States Army Corps of 

opcration, and safety of vessels and performing maintenance to hydropower (ii) The Agriculture Research Service.,. 

chairs, with the USCG. the standing (ii) The United Navy IvsN) is products; and human The r n s  

responses in the inland zone. EPA tquipment and personnel industrial hazards. In emergency 

county in the nation who are 
knowledgeable in soil. agronomy, 
engineering* and biologY* These 

. of pollutants on soil and their 
movements over and through soils. 
Technical specialists can assist in 
identifying potential hazardous waste 
sites and provide review and advice on 
Plans for me  dial measures- 

(iv) The Animal and Plant Health 
Inspection Service (APHIS) can respond 
in an emergency to regulate movement 
of diseased or infected organisms to 
prevent the spread and contamination of 
nonaffected areas. 

(v) The Food Safety and Inspection 
Service (FSIS) has responsibility to 
prevent meat and poultry products 
contaminated with harmful substances 
from entering human food channels. In 
emergencies. the FSIS works with other 
federal and state agencies to establish 
acceptability for slaughter of exposed or 
potentially exposed animals and their 
products. In addition they are chaged 
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with maneging the Federal Radiologicill 
Emergency Response Progrcim for the 
USDA. 

(7) The Department of Commerce 
(DOC), through NOAA, provides 
scientific support for response and 
contingency planning in coastal and 
marine areas, including assessmenh of 
the hazards that may be involved, 
predictions of movement and dispersion 
of oil and hazardous substances through 
trajectory modeling, and infmnation on 
the sensitivity of coastal environmimts 
to oil and hazardous substanccs: 
provides expertise on living marine 
resources and their habitats. including 
endangered species, marine mammals 
and National Marine Sanctuary 
ecosystems; provides information on 
actual and predicted meteorolodical, 
hydrological, ice, and oceanographic 
conditions for marine, coastal, and 
inland waters, and tide and circulation 
data for coastal and territorial waters 
and for the Great Lakes. 

(8) The Department of Health and 
Human Services (HHS) is responsible 
for providing assistance on matters 
related to the assessment of health 
hazards at a response. and protection of 
both response workers and the public's 
health. HHS is delegated authorities 
under section 1W(b) of CERCLA relating 
to a determination that illness, disease, 
or complaints thereof may be 
attributable to exposure to a hazardous 
substance, pollutant, or contaminant. 
HHS programs and services may be 
carried out through grants, contracts, or 
cooperative agreements. The basic 
research programs shall be coordinated 
with the Superfund research, 
demonstration, and development 
program conducted by EPA and DOD 
through the mechanisms provided for in 
CERCLA. Agencies within HHS have 
relevant responsibilities, capabilities, 
and expertise as follows: 

(i) The Agency for Toxic Substances 
and Disease Registry (ATSDR), under 
section 104(i) of CERCLA, is required to: 
Establish appropriate disease/exposure 
registries: provide medical care and 
testing of exposed individuals in cases 
oi public health emergencies: develop, 
maintain. and provide information on 
health effects of toxic substances; 
maintain a list of areas restricted or 
closed because of toxic substances 
contamination: conduct research to 
determine relationships between 
cxposure to toxic substances and 
illness: conduct health assessments dt 
all NPL sites: conduct a health 
assessment in response to a petition or 
provide a written explanation why an 
assessment will not be conducted: 
together with EPA. identify the most 

huzurdous substances relatcd to 
CERCLA sites: together with EPA, 
develop guidelines for toxicological 
profiles for hazard.ws substances; 
develop n IoxicolJgical profile for all 
such substances: and develop 
aducational materials related to.health 
effects of toxic substances for health 
professibnals. 

(ii) The National Institutes for 
Environmental Health Sciences (NIEHS) 
has been given the responsibilities 
under section 311(a) of CERCLA, to 
conduct and support programs of basic 
research, development, and 
demonstration: and to establish short 
course and continuina education 
programs, and graduate or advanced 
training. In addition, section 126(g) of 
SARA authorizes NIEHS to administer 
grants for training and educdion of 
workers who are or niay be engaged in 
activities related to hazardous waste 
removal, containment, or emergency 
responses. 

(9) The Department of the interior 
(DOI) may be contacted through 
Regional Environmental Officers 
(REOs). who are the designated 
members of RRTs. Department land 
managers have jurisdiction over the 
national park system. national wildlife 
refuges and fish hatcheries, the public 
lands. and certain water projects in 
western states. In addition, bureaus and 
offices have relevant expertise a s  
follows: 

(i) Fish and Wildlife Service: 
Anadromous and certain other fishes 
and wildlife, including endangered and 
threatened species. migratory birds, and 
certain marine mammals: waters and 
wetlands: contaminants affecting 
habitat resources: and laboratory. 
research facilities. 

(ii) Geological Survey: Geology, 
hydrology (ground water and surface 
water), and natural hazards. 

( i i i j  Bureau of Land Management: 
Minerals, soils. vegetation. wildlife, 
habitat, archaeology, and wilderness: 
and hazardous materials. 

(iv) Minerals Management Service: 
Manned facilities for Outer Continental 
Shelf (OCS) oversight. 

(v) Bureau of Mines: Analysis and 
identification of inorganic hazardous 
substances and technical expertise in 
metals and metallurgy relevant to site 
cleanup. 

[vi) Office of Surface Mining: Coal 
mine wastes and land reclamation. 

(vii) National Perk Service: Biological 
and general natural resources expert 
personnel at park units. 

Operation and maintenance of water 
(viii) Bureau of Reclamation: 

I projects in the West: engineering and 
hydrology: and reservoirs. 

(ix) Bureau of Indian Affairs: 
Coordination of activities afrecting 
Indian lands: assistance in identifying 
Indian tribal government officials. 

(x) Office of Territorial Affairs: 
Assistance in implcmenting the NCP in 
American Samoa, Guam, the Pacific 
Island Governments, the Northern 
Mariana Islands, and the Virgin Islands. 

(10) The Department of Jwtice (DOJ) 
can provide expert advice on 
complicated legal questions arising from 
discharges or releases, and federal 
agency responses. In addition, the DOJ 
represents the federal government. 
including its agencies. in litigation 
relating to such discharges or releases. 

(11) The Department of Labor (POL), 
through the Occupational Safety and 
Health Administration (OSHA) and the 
states operating plsns approved under 
section 18 of the Occupational Safety 
and Health Act of 1970 (OSH Act), has 
authority to conduct safety and health 
inspections of hazardous waste sites to 
assure that employees are being 
protected and to determine if the site is 
in compliance with: 

(i) Safety and health standards and 
regulations proniulgated by OSHA (or : 
the states) in accordance with section 
126 of SARA and all other applicable 
standards: and 

OSH Act and its general duty clause. 
OSHA inspections may be self- 
generated, consistent with its program 
operations and objectives, or may be 
conducted in response io requests from 
EPA or another lead agency. OSHA may 
also conduct inspections in.response to 
accidents or employee complaints. 
OSHA may also condtict inspections at 
hazardous waste sites in those states 
with approved plans that choose not to 
exercise their jurisdiction to ,,ispect 
such sites. On request, OSHA will 
provide advice and assistance to EPA 
and other NRT/RRT agencies a s  well as 
to tha OSC/RPM regarding hazards to 
persons engaged in response activities. 
Technical assistance may include 
review of site safety plans and work 
practices. assistance with exposure 
monitoring. and help with other 
compliance questions. OSHA may also 
take any other action necessary to 
assure that employees are properly 
protected at such response activities. 
Any questions about occupational 
safety and health at these sites should 
be referred to the OSHA Regional 
Office. 

Transportation [DOT) provides responsc 
expertise pertaining to transportation of 

(ii) Regulatims promulgated under the 

(12) The Department of 
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oil or hazardous substances by rill 
modes of transportation. Through the 
Research and Special Progrums 
Administration (RSPA), DOT offers 
expertise in the rcquiremenls for 
packaging, handling, and transporting 
regulated hazardous materials. 

(13) The Department of State (DOS) 
will lead in the development of 
international joint contingency plans. It 
will also help to coordinate un 
international response when discharges 
or releases cross intcrnationul 
boundaries or involve foreign flag 
vessels. Additionally. DOS will 
coordinate requests for assistance from 
foreign governments and U.S. proposals 
for conducting research at incidents that 
occur in waters of other countries. 

(14) The Nuclear Regulatory 
Commission will respond. as  
appropriate. to releases of radioactive 
materials by its licensees, in accordance 
with the NRC Incident Response Plan 
(NUREG-0728) to monitor the actions of 
thosd licensees and assure that the 
public health and environment are 
protected and adequate recovery 
operations are instituted. The Nuclear 
Regulatory Commission will keep EPA 
informed of any significant actual or 
potential releases in accordance with 
procedural agreements. In addition, the 
Nuclear Regulatory Commission will 
provide advice to the OSC/RPM when 
assistance is required in identifying the 
source and character of other hazardous 
substance releases where the Nuclear 
Regulatory Commission has licensing 
authority for activities utilizing 
radioactive materials. 
(15) The National Response Center 

(NHC), located at USCG Headquarters, 
is the national communications center, 
continuously manned for handling 
activities related to rcsponse actions. 
The NRC acts as the single federal point 
of contact for all pollution incident 
reporting and as  the NRT 
communications center. These response 
actions include: Oil and hazardous 
subetances, radiological, biological. 
etiological, surety materials, munitions, 
and fuels. Notice of discharges must be 
made telephonically through a toll free 
number or a special local number 
(Te!ccommunication Device for the Deaf 
(TDD) and collect calls accepted.] The 
telephone report is distributed to any 
interested NRT member agency or 
federal entity that has established a 
written agreement or understanding 
with the NRC. Each telephone notice is 
magnetically voice recorded end 
manually entered into an on-line 
computer data bnse. The NRC tracks 
medium, major. and potential. major 
spills and provides incident summaries 

' 
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lo tall NRT members rind other interested 
parties, The NRC cvulu~~tes incoming 
information and immediately advises 
FEMA of a potential mnjor disaster or 
evacuations situation. The NRC 
provides fucilitics for the NRT to use in 
coordinating a national responsc sction, 
when required: assists in arrangcmezts 
for regular as  well as special NRf 
meetings and maintains information on 
the time and place of such meetings; and 
sends representatives to RRT meetings 
as appropriate. The NRC is available to 
assist all NRT agencies as needed. 
Q 300.180 State and local participation in 
response. 

designate one state office/ 
representative to represent the state on 
the appropriate RRT. The state's office/ 
representative may participate fully in 
all activities of the appropriate RRT. 
Each state governor is also requested to 
de5ignate a lead state agency thst will 
direct state-lead response opera" 
This agency is responsible for 
designating the OSC/RPM for state-lead 
response artims. designating SACS for 
federal-lead response actions, and 
coordinating/communicating with any 
other state agencies, as appropriate. 
Local governments are invited to 
participate in activities on the 
appropriate RRT as  may be provided by 
state law or arranged by the state's 
representative. Indian tribes wishing to 
participate should assign one person or 
office to represent the tribal government 
on the appropriate RRT. 

requirements for local emergency plans 
under SARA section 303, state and local 
government agencies are encouraged to 
include contingency planning for 
responses. consistent with the NCP and 
the RCP, in all emergency and disaster 
planning. 

[c; For facilities not addressed under 
CERCLA. states are encouraged to 
undertake response actions themselvas 
or to use their authorities to compel 
potentially responsible parties to 
undertake response actions. 

cooperative agreements pursuant to 
section 104[c)(3) and (d) of CERCLA to 
enable them to undertake actions 
authorized under subparts D and E of 
the NCP, Requirements for entering into 
thew agreements arc included in 
subpart F of the NCP. A slate agency 
that acts pursuant to such agreements is 
referred to as  the lead agency. In the 
event there is no cooperative agreement, 
the lead agency can be designated in a 
SMOA or other agreement. 

(e) Because state and local public 
safety organizations would normally be 

(a) Each state governor is requested to 

(b) In addition to meeting the 

(d) States are encouraged to enter into 

the first government representatives at  
the scene of a discharge or release. they 
urc expected to initiate public safety . 
measures that are necessary to protect 
public health and welfare and that are 1 

consistent with containment and I 

cleanup requirements in the NCP, and 
are responsible for directing evacuations 
pursuant to existing state or local 
procedures. 
$300.185 Nooaovernrnental partlclpation. 

organizations, and others are 
encouraged to commit resources for . 
response operations. Specific 
commitments should be listed in the 
RCP and OSC contingency plans. 

(b) The technical and scientific 
information generated by the local 
community. along with information from 
federal. state, and local governments. 
should be used to assist the OSC/RPM 
in devising responsc strategies where 
effective standard techniques are 
unavailable. The SSC may act as liaison 
between the OSC/RPM and such 
interested organizations. 

[c) OSC coniingency plans shall 
establish procedures to allow for well 
organized, worthwhile. and safe use of 
volunteers, including compliance with 
0 300.150 regarding worker health and 
safety. OSC contingency plans should 
provide for the direction of volunteers 
by the OSC/RPM or by other federal, 
state, or local officials knowledgeable in 
contingency operations and capable of 
providing leadership. OSC contingency 
plans also should identify specific areas 
in which volunteers can be used, such as 
beach surveillance. logistical support, 
and bird and wildlife treatment. Unless 
specifically requested by the OSC/RFM. 
volunteers generally should not be used 
for physical removal or remedial 
activities. If. in the judgment of the 
OSC/RPM. dangerous coiiditions exist, 
volunteers shall be restricted from an- 
scene operations. 

[d) Nongovernmental participation 
must be in compliance with the 
requirements of subpart H of this part if 
any recovery of costs will be sought. 

Subpart C-Plaanlng and 
Preparedness 

8 300.200 General. 

preparedness activities relating to 
discharges of oil and releases of 
hazardous substances, pollutents. or 
contaminants: describes the federal. 
state, and local jilanning structure: 
provides for three lcvcls of federal 
Contingency plans: and cross-references 
slate and local cmcrgency prcparcdness 

[a) lndustry groups, academic 

This subpart summarizes emergency 

--'. 
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iictivities under SARA Title 111. also 
k n o w  as the "Emergency Planning and 
Community Right-to-Know Act of 1Y86" 
but referred to herein as "Title III." 
Regulations implementing Title 111 are 
codified H I  40 CFR subchapter J. 
$3 300.205 Planning and coordination 
structure. 

(a] National. As described in 
3 300.110. the NRT is responsible for 
natioriul plunning und coordination. 

(b) RgionaL As described in 
$300.115. the RRTs arc responsible for 
regional planning and coordination. 

(c) State. As provided by sections 301 
and 303 of SARA, the state emergency 
response commission (SERC) of Lath 
state, appointed by the Governor. is to 
designate emergency planning districts. 
appoint local emergency planning 
committces (LEPCs), supervise and 
coordinate their activities, and review 
local emergency response plans. which 
are described in 0 300.215. The SERC 
also is to establish procedures for 
receiving and processing requests from 
the public for information generated by 
Title III reporting requirements and to 
designate en official to serve as 
coordinator for information. 

and 303 of SARA, emergency planning 
districts are designated by the SERC in 
'order to facilitate the preparation and 
implementation of emergency plans. 
Each LEPC is to prepare a local 
emergency response plan for the 
emergency planning district a d  
establish procedures for receiving and 
processing requests from the public for 
information generated by Title I11 
reporting requirements. Thtr LEPC is to 
appoint a chair and establish rules fcr 
the LEPC. The LEPC is to designz'tc an 
official to serve as coordina!or for 
informa tion. 

0 300.210 Federal contingency plans. 
There are three leve!s of federal 

contingency plans: The National 
Contingency Plan, regional contingency 
plans [RCPs). and OSC contingency 
plans. These plans are available for 
inspection at EPA regional offices or 
USCC district offices. Addresses and 
telephone numbers for these offices may 
be found in the United States 
Government Manual, issued annually, or 
in local telephone directories. 

(a) The Nafionol Confingency Plan. 
The purpose and objectives. authority. 
and scope of the NCP are described in 
B§ 300.1 through 300.3. 

(b) Regional contingency plans. The 
RRTs. working with the states, shall 
develop federal RCPs for each standnrd 
federal region, Alaska, Oceania in the 
Pacific. and the Caribbean to coordinate 

(d) Local. -4s prrrvided by sections 301 

timely, effective response by vririous 
federal agencies and other orgnnixations 
to dischurgcs of oil or releases of 
hitzardous substances. pollutants. or 
contaminants. RCPs shall. as 
appropriate, include information on all 
useful facilities and resources in the 
region, from government, commercial, 
academic. iind sther sources. To the 
greatest extent possible, RCPs shall 
follow the format of the NCP and 
coordinate with state emergency 
responsc plans, OSC contingency plans, 
which arc described in $3M).21O[c), and 
Title 111 local emergency response plans, 
which are described in 0 300.215. Such 
coordinetion should be accomplished by 
working with the SERCs in the region 
covered by the RCP. RCDs shall contain 
lines of demarcation between the inland 
and coastal zones. as mctually agreed 
upon by USCG and EPA. 

(c)(I) O X  contingencyplans. In ardcr 
to provide for P coordinated, effective 
federal, state. and local response, each 
OSC, in consultation with the RRT. may 
develop an OSC contingency plan for 
response in the OSC area of 
responsibility. OSC contingency plans 
shall be developed in all areas in the 
coastal zone, because OSCs in the 
coastal zone have responsibility for 
discharges and releases cffshore. which 
often exceed the jurisdiction and 
capabilities of other responders. 
Boundaries for OSC contingency plans 
shall coincide with those agreed upon 
among EPA. USCC. DOE, and DOD. 
subject to functions and authorities 
delegated in Executive Order 12580. to 
determine OSC areas of responsibiXty 
and should be clearly indicated in the 
RCP. Jurisdictional boundaries of local 
ciilergency planning districts established 
by states, described in 5 300.205(c). 
shall, as  appropriate, be considered in 
determining OSC areas of responsibility. 
OSC areas of responsibility may include 
several such local emergency planning 
districts, or parts of such districts. In 
developing the OSC contingemy plan, 
OSCs shall coordinate with SERCs and 
LEPCs affected by the OSC area of 
responsibility. 
[z) The OSC contingency plan shall 

provide for a well-coordinated response 
that is integrated and compatible with 
all appropriate response plans of state, 
local. and other nonfederal entities. and 
especially with Title 111 local emergency 
response plans, described in 0 300.215, 
or in the OSC area of responsibiky. The 
OSC contingency plan shall, as  
appropriate, identify the probable 
locations of discharges or releases: the 
availab!e resources to respond 10 multi- 
media incidents: where such resources 
con be obtained: waste disposal 
methods and fncililies consistent with 

local and state pluns developed under 
the Solid Waste Disposal Act, 42 U.S.C. 
(1901 et seq.; and a local structure for 
responding to discharges or releases. 

8 300.215 Title 111 local emergency 
reesponsa plans. 

This section describes and cross- 
references the regulations that 
implement Title I11 of SARA. These 
regulations are codified ut 40 CFR part 
355. 

[a) Each LEPC is lo  prepare an 
emergency response plan in rccordance 
with section 303 of SARA Title I11 and 
review the plan once a year, or more 
frequently as changed circumstances in 
the community or at any subject facility 
may require. Such Title 111 local 
emergency response plans should be 
closely coordinated with applicable 
federal OSC contingency plans and 
state emergency response plans. 

(b) A facility, as  defined in 40 CFR 
part 355, is subject to emergency 
planning requirements if an extremely 
hazardous substance, as defined in 40 
CFR part 355. is present at the facility i :~  
an amount equal to or in excess of the 
threshold planning quantity established 
for such substance. In addition, for the 
purposes of emergency planning, a 
Governor or SERC may designate 
additional facilities that shall be subject 
to planning requirements. if such 
designation is made after public notice 
and opportunity for comment. EPA may 
revise the list of extremely hazardous 
substances and threshold planning 
quantities, taking into account the 
toxicity, reactivity, volatility, 
dispersahility. combustibility, or 
flammability of a substance. Facility 
owners or operators are to name a 
facility representative who will 
particjpate in the planning process a s  a 
facility emergency coordinator. 

(c: In accordance with section 303 of 
SARA. each local emergency response 
plan is to include. but is not limited to. 
the following: 

(1) Identification of facilities subject 
to Title I11 emergency planning 
requirements that are within the 
emergency planning district: routes 
likely to be used for the transportation 
of substances on the list of extremely 
hazardous substances: and any 
additional facilities, such as  hospitals or 
natrlral gas facilities, contributing fir 
subjected tc additional risk due to their 
proximity to facilities subject to Title I11 
emergency planning requirements: 

(2) Methods end procedures to be 
followed by facility owners und 
operators and locd emergency en3 
medical personnel to respond to any 

' 
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release, us defined in 40 CFR part 355, of 
extremely hazardous substances: 

(3) Designation of a community 
emergency coordinator and a facility 
emergency coordinator for each facility 
subject to Title 111 emergency planning 
requirements. who will make 
determinations necessary to implement 
the emergency response plan: 

(4) Procedures providing reliable. 
effective, and tiniely notification by the 
facility emergency coordinators and thc 
community emergency coordinalor to 
persons designated in the emergency 
response plan. and to the public, that a 
release has occurred: 
(5) Methods for determining the 

occurrence of a release and the area or 
population likely to be affected by such 
a =!ease: 

equipment and facilities in the 
community and at each facility in the 
community subject to Title 111 
emergency planning requirements. 
including an identification of the 
persons responsible for such equipment 
and facilities: 

(7) Evacuation plans, including 
provisions for precautionary evacuation 
and alternative traffic routes; 

(8) Training programs, including 
schedules for training of local 
emergency response and medical 
personnel: and 

(9) Methods and schedules for 
exercising the emergency response plan. 

(d) In accordance with section 303 of 
SARA, the SERC of each state is to 
review the emergency response plan 
developed by the LEPC of each 
emergency planning district and make 
recommendations to the LEPC on 
revisions that may be necessary to 
ensure coordination of the plan with 
emergency response plans of other 
emergency planning districts. RRTs may 
review a local emergency response plan 
at the request of the LEPC. This request 
shou!d be made by the LEPC. through 
the SERC and the state representative 
on the RRT. 

(e) Title I11 establishes reporting 
requirements that provide useful 
information in developing emergency 
plans. 
(1) Upon request from the LEPC, 

facility owners or operators shall 
provide promptly to such LEPC 
information necessary for developing 
and implementing the emergency 
response plan. 

(2) Facilities required to prepare or 
have available a material safety data 
sheet (MSDS) for a hazardous chemical. 
as defined in 40 CFR part 370, under the 
Octupational Safety and Health Act of 
1970,a U.S.C. 651 et seq., and 
regulations promulgated under that Act. 

(6) A description of emergency 

shnll submit n MSDS for euch htrztirdous 
chcmicul or a list of hazardous 
chemicals to the appropriate SERC, 
LEPC, and local fire department in 
accordoncc with 40 CFR part 370. 

requirements of paragraph (e)(2) of this 
section shall also submit an inventory 
form to the SERC, LEPC, and the local 
firr! department. which contains nn 
estimate of the maximum amount of 
hazardous chemicals present at the 
facility during the preceding year, an 
estimale of the averagc daily amount of 
hazardous chemicals at the fucility, and 
the location of these hazardous 
chmicals at the facility, in accordance 
with 40 CFR part 370. 

(4) Certain facilities with 10 or more 
employces and which manufacture, 
process, or use a toxic chemical, ns 
defined in 40 CFR part 372, in excess of 
a stztutorily prescribed quantity, shall 
submit annual information on the 
chemical arid releases of the chemical 
into the environment to EPA ar?d the 
state in accordance with 40 CFh part 
372. 

extremely hazardous substance, or a 
hazardous substance subject to the 
notification requirements of CERCLA 
section 103(a). the owner or operator of 
a facility, as  defined in 40 CFR part 355, 
shall notify the community emergency 
coordinator for the appropriate LEPC 
and the appropriate SERC in accordance 
with 40 CFR part 355. As soon as  
practicable after such a release has 
occurred, the facility owner or operator 
shall provide a written follow-up 
emergency notice, or notices, if more 
information becomes available, setting 
forth and updating the information 
contained in the initial release 
notification and including additional 
information with respect to response 
actions taken, health risks associated 
with the release, and, where 
appropriate, advice regarding medical 
attention necessary for exposed 
individuals. For releases of hazardous 
substances subject to the notification 
requirements of CERCLA section 103(a). 
immediate notification must also be 
made to the NRC. as  provided in 
3 300.405(b). 

(g) Title 111 requires public access to 
information submitted pursuant tc its 
reporting requirements. Each emergency 
response plan. MSDS, inventory form. 
toxic chemical release form, and follow- 
up emergency release notification is to 
be made available to the general public 
during normal working hcurs at the 
location(s) designated by the EPA 
Administrstor, Governor, SERC, or 

(3) Facilities subject to the 

( f )  Immediately after a release of an 

9 300.220 Related Title il l  issues. 

are found in 40 CFR part 355. 

Subpart D-Operational Response 
Phases for Oil Removal 

0 300.300 Phaee I-Discovery or 
notification. 

(a) A discharge of oil may be 
discovered through: 

(I) A reporl submitted by the person 
in charge of a vessel or facility, in 
accordonce with statutory requirements: 
(2) De1ibcra;c search by patrols: 
(3) Random or incidental observation 

by government agcncics or the public: or 
(4) Other sources. 
(b) Any person in charge of a vcssel or 

Other related Title 111 requirements 

I 

a facility shall, as  soon as he or 3he has 
knowledge of any discharge from such 
vessel or facility in violation of section 
311(b)(3) of the Clean Water Act. 
immediately notify the NRC. If direct 
reporting to the NRC is not practicable, 
reports may be made to the USCG or 
EPA predesignated OSC for the 
geographic area where the discharge 
occurs. The EPA predesignated OSC 
may also be contacted through the 
regional 24-hour emergency response 
telephone number. All such reports shall 
be promptly relayed to the NRC. If i t  is 
not possible to notify the NRC or 
predesignated OSC immediately. reports 
may be made immediately to the nearest 
Coast Guard unit. In any event such 
person in charge of the vessel or facility 
shall notify the NRC as soon a s  possible. 

(c) Any other person shall, a s  
appropriate. notify the NRC of a 
discharge of oil. 

(d) Upon receipt of a notification of 
discharge, the NRC shall promptly notify 
the OSC. The OSC shall proceed with 
the following phases as  outlined in the 
RCP and OSC contingency plan. 
Q 300.305 Phase il-Preliminary 
assessment and initiation of action. 

(a) The OSC is responsible for 
promptly initiating a preliminary 
assessment. 

(b) The preliminary assessment shall 
be condticted using available 
information, SlJpplemented where 
necessary end possible by an on-scene 
inspection. The OSC shall undertake 
actions to: 
(1) Evaluate the magnitude and 

severi!y of the discharge or threat to 
public health or welfare or the 
environment: 
(2) Assess the feasibility of removal: 
(3) To the extent practicable, identify 

potentially responsible parties: and 
(4) Ensure that authority exists for 

. undertaking additional response actions. LEPC. os appropriate. 
000025 
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(c] The OSC. in consultation with 
legal authorities when appropriate, shall 
make a reasonable effort to have the 
discharger voluntarily and promptly 
perform removal actions. The OSC shafl 
ensure adequate surveillance over 
whatever actions are initiated. If 
effective actions are not being taken to 

* eliminate the threat, or if removal is not 
being properly done, the OSC shall. to 
the extent practicable under the 
circumstances, so advise the responsible 
party. If the responsible party does not 
take proper removal actions, or is 
unknown, or is otherwise unavailable. 
the OSC shall, pursuant to section 
311(c)(l) of the CWA. determine 
whether authority for a federal response 
exists, and, if so, take appropriate 
response actions. Where practicable, 
continuing efforts should be made to 
encourage response by responsible 
parties. 

(d) If naturafrcsaurces are or may be 
injured by the discharge, the OSC shall 
ensure that state and federal trustees of 
affected natural resources are promptly 
notified in order that the trustees may 
initiate appropriate actions. including 
those identified in subpart G. The OSC 
shall seek to coordinate assessments, 
evaluations. investigations, and 
plannicg with state and federal trustees. 

§ 300.310 Phase Ill-Containment, 
countermeasures, cleanup, and disposal. 

[a) Defensive actions shall begin as  
soon as possible to prevent, minimize, or 
mitigate threat(s) to public health or 
welfare or the environment. Actions 
may include but are not limited to: 
Analyzing water samples to determine 
the source and spread of the oil; 
controlling the source of discharge: 
measuring and sampling; source and 
spread control or salvage operations: 
placement of physical barriers to deter 
the spread of the oil and to protect 
natural resources; control of the water 
discharged from upstream 
impoundment: and the use of chemicals 
and other materials in accordance with 
subpart J of this part to restrain the 
spread of the oil and mitigate its effects. 

(b) As appropriate, actions shall he 
taken to recover the oil or mitigate its 
effects. Of the numerors chemical or 
physical methods that may be used, the 
chosen methods shall be the most 
consistent with protecting public health 
and welfare and the environment. 
Sinking agents shall not be used. 

(c) Oil and contaminated materials 
recovered in cleanup operations shall be 
disposed of in accordance with the RCP 
and OSC contingency plan and any 
applicable laws, regulations. or 
requirements. 

. 
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Q 300.315 Phase IV-Documentetlon end 
cost recovery. 

(a) Docuinentation shdl  be collected 
and maintriined to support all actions 
taken under the CWA and to form the 
basis for cost recovery. Whenever 
practicable, documentation shall be 
sufficient to prove the source and 
circumstrinces of the incident, the 
responsible party or.parties, and impact 
and potential impacts to public health 
and welfare and the environment. When 
appropriate, documentation shall 3150 
be colloctcd for scientific understanding 
of the eiivironment and for the research 
and development of improved response 
methods and technology. Damages to 
private citizens, including'ioss' of 
earnings, are not addressed by the r:"P. 
Evidontiary and cost documentation 
procedures are specified in the USCG 
Marine Safety Manual (Commandant 
Instruction M16000.11) and further 
provisions are contained in 33 CFR part 
153. 

(b) OSCs shall submit OSC reports to 
the RRT a s  required by P 300.165. 

(c) OSCs shall ensure the necessary 
coiiection and safeguarding of 
information, samples, and reports. 
Samples and information shall be 
gathered expeditiously during the 
response to ensure an accurate record of 
the impacts incurred. Documentation 
materials shall be made available to the 
trustees of affected natural resources. 
The OSC shall make available to 
trustees of the affected natural 
resources information and 
documentation that can assist the 
trustees in the determination of actual or 
potential natural resource injuries. 

(d) Information and reports obtained 
by the EPA or USCG OSC shall be 
transmitted to the appropriate offices 
responsible for follow-up actions. 

8 300.320 General pattern of response. 
[a) When the OSC receives a report of 

a discharge, actions normally should be 
taken in the following sequence: 
(1) When the reported discharge is an 

actual or potential major discharge, 
immediately notify the RRT, including 
the affected state. i f  appropriate. and the 
NXC. 

[2) Investigete the report to determine 
pertinent information such as the threat 
posed tn public health or welfare or the 
environment, the type and quantity of 
polluting material. and the source of the 
discharge. 

(3) Officially classify the size of ihe 
discharge and determine the course of 
action to be followed. 

(4) Determine whether n discharger or 
other person is properly carrying out 
removal. Removal is being done 
properly when: . .  . 

0000%6 

[i) The cleanup is fully sufficient to 
minimize or mitigate threat(s) to public 
health and welfare and the environment. 
Removal efforts are improper to the 
extent that federal efforts are necessary 
to minimize further or mitigate those 
threats: and 

accordance with applicable regulations, 
including the NCP. 

(5) Determine whether a state or 
political subdivision thereof has the 
capability to carry out response actions 
and whether a contract or cooperative 
agreement has been established with the 
appropriate fund administrator for this 
purpose. 

(6) Notify the trustees of affected 
natural resources in accordance with the 
applicable RCP. 

[b) The preliminary inquiry will 
probably show that the situatiorr falls 
into one of four categories. These 
categories and the appropriate response 
to each are outlined below: 
(1) I f  the investigation shows that no 

discharge occurred, or i t  shows a minor 
discharge with no removal action 
required. the case may be closed for 
response purposes. 

(2) If the investigation shows a minor 
discharge with the responsible party 
taking proper removal action, contact 
shall be established with the party. The 
removal action shall. whenever possible. 
be monitored to ensure continued proper 
action. 

(3) If the investigation shows a minor 
discharge with improper removal action 
being teken, the following measures 
shall be taken: 

(i) An immediate effort shall. as 
appropriate. be made to stop furlher 
pollution and remove past and ongoing 
contamination. 

(ii) The responsible party shall be 
advised of what action will be 
considered appropriate. 

[iii) If the responsible party does not 
properly respond, the party shall be 
notified of potential liability for federal 
response performed under the CWA. 
This liability includes a11 costs of 
removal and may include the costs of 
asx-dsing and restoring. rehabilitating. 
replacing, or acquiring the equivalent of 
damaged natural resources, and other 
actual or necessary costs of a federal 
response. 

(iv] The OSC shall notify appropriate 
state and local officicls. keep the RRT 
advised, and initiate Phase 111 
operations. as described in 0 300.310, a s  
conditions warrant. 

(v) Information shall be collecled for 
possible recovery of response costs in 
accordance with 300.315. 

( i i )  The removal efforts are in 
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(4) When the investigation shows that 
an actual or potential medium or maior 
oil discharge exists. the OSC shall 
follow the same general procedures us 
for a minor discharge. If appropriate. the 
OSC shall recommenr' activation of the 
RRT. 
0 300.330 Wildlife conservation. 

The Department of the Interior, 
Depurtment of Commerce, and state 
representatives to the RRT shall arrange 
for the coordination of professional and 
volunteer groups permilted and trained 
to participate in wildlife dispersal, 
collection, cleaning, rehabilitation, and 
recovery activities. consistent with 16 
U.S.C. 703-712 and applicable state 
laws. The RCP and OSC contingency 
plans shaX to the exrant practicable, 
identify organizations or institutions 
that are permitted to participate in such 
activities and operate such facilities. 
Wildlife conservation activities will 
normally be included in Phase I11 
response actions, described in 0 300.310. 

0 300.335 Funding. 
(a) i f  the person responsible for the 

discharge does not act p:omptly or take 
proper removal actions, or if the person 
responsible for the discharge is 
unknown, federai discharge removal 
actions may begin under section 
311(c)(l) of the CWA. The discharger, if 
known, is liable for costs of federal 
removal in accordance with section 
311(f) of the CWA arid other federal 
laws. 

(b) Actions undertaken by the 
participating agencies in response to 
pollution shall be carried out under 
existing programs and authorities when 
available. Federal agencies will make 
resources available, expend funds, or 
participate in response to oil discharges 
under their existing authority. Authority 
to expend resources will be in 
accordance with agencies' basic statrites 
and, if required, through interagency 
agreements. Where the OSC requests 
assistance from a federal agency, that 
agency may be reimbursed in 
accordance with the prcvisions of 33 
CF% 153.407. Specific interagency 
reimbursement agreements may be 
signed when necessary to ensure that 
the federal resources will be available 
for a timely response to a discharge of 
oil. The ultimate decisions as to the 
appropriateness of expending funds res! 
with the agency that is held accountnble 
for such expenditures. 

(c) The (3% shall exercise sufficient 
control over removal operations to be 
able to certify that reimbursement from 
the following funds is appropriate: 

administered by the Commandant. 
(I) The oil pollution fund. 
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USCG, thut  has bccn estoblishcd 
pursucnt to section 31l(k) of the CM'A 
or any other spill response fund 
establisher! by Congress. Regulations 
governing the admirlistration tmd use of 
the section 3 l l ( k )  fund are contained in 
33 CFR part 153. 

(2) The fui;d authorized by the 
Deepwater Port Act is administered by 
the Commandant, USCC. Governing 
regulations are contained in 33 CFR part 
137. 

(3) The fund authorized by the Outer 
Continental Shelf Lands Act, as 
amended, is administered by the 
Commandant, USCG. Governing 
regulations UP(! contained in 33 CFR 
parts 735 and 136. 

Alaska Pipeline Authorization Act is 
administered by a Board of Trustees 
under the pwview of the Secretary of 
the Interior. Governing regulations are 
contained in 43 CFR part 29. 
(d) Rzsponse actions other than 

removal, such as  scientific 
investigations not in support of removal 
actions or law enforcement, shall be 
provided by the agency with legal 
responsibility for those specific actions. 

(e) The funding of a response to a 
discharge from a federa!ly operated or 
supervised facility or vessel is the 
rcsponsibility of the operating or 
supervising agency. 

( f ,  The following agencies have funds 
available for certain discharge removal 
actions: . 

(1) EPA may provide funds to begin 
timely discharge removal actions when 
the OSC is  an EPA representative. 

(2) The USCG pollution control efforts 
are funded under "operating expenses." 
These funds are used in accordance 
with agency directives. 

(3) The Department of Defense has 
two specific sources of funds that may 
be applicable io an oil discharge under 
appropriate circamstances. This does 
not consider military resources that 
might be made available under specific 
condi lions. 

(i] Funds required for removal of a 
sunken vessel or similar obstruction of 
navigation are available to the Corps of 
Engineers through Civil Works 
Appropriations, Operations and 
Maintenance. General. 

(ii) The U.S. Navy may conduct 
salyage operations contingent on 
defense operational commitments, when 
funded by the requesting agency. Such 
fundiiig may be requested on a direct 
cite basis. 

(4) Pursuant to section 311(c)(2)(H) o! 
the CWA, the slate or states affected by 
a discharge of oil may act where 
necessary to remove such discharge and 
may, pursuant to 33 CFR part 153, be 

(4) The fund authoi.tzed by the Trans- 

I 
I reimbursed from thc oil pollution fund 

for the reasonable costs incurred in such 
a removal. 

(i) I?emovai by a s h t e  is necessary 
within the meaning of section 
311(c)(Z)(H) of the CWA when the OSC 
determines that the owner or operator of 
the vessel, onshore facility, or offshore 
facility from which the discharge occurs 
does not effect removal properly, or is 
unknown, and that: 

minimize or mitigate significant thren!!s) 
to the public health or welfare or the 
environment that federal action cannot 
minimize or mitigate: or 
(B) Reinoval or partial removal can be 

done by the s k t e  a t  a cost that is less 
than or not significantly 2reatcr than the 
cost that would be incurred by !he 
federal agencies. 

conipliance with the NCP in crder to 
qualify for reimbursement. 

(iii) State removal actions are 
considered to be Phase 111 actiom 
described in 8 300.310. under the same 
definitions applicable to federal 
agencies. 

(iv) Actions tnknn by local 
governments in support of federal 
discharge removal operations are 
considered to be actions of the state for 
purposes of this section. The RCP and 
OSC contingency plan shall show what 
funds arid resources are available from 
participating agencies under various 
conditions and cost arrangements. 
Interagency agreements may be 
necessary to specify when 
reimbursemect is required. 

Subpart E-Hazardous Substance 
Response 
5 300.400 General. 

and criteria for determining the 
appropriate extent of response 
authorized by CERCLA: 

hazardous substance into the 
environment: or 

(2) When there is a release into the 
environment of any pollutant or 
contaminant that may present an 
imminent and substantial danger to the 
public hea!th or welfare. 

(b) Limitations on response. Unless 
the lead agency determines that a 
relesse constitutes a public health or 
environmental emergency and no other 
person with the authority and capability 
to respond will do so in a timely 
manner. a removal or remedial action 
under section 104 of CERCLA shall not 
be undertaken in response to a release: 

(A) State action is required to 

( i i )  State removal actions must be in 

(a) This subpart establishes methods 

(I) When there is a release of a 



I 
(I) Of u nuturally occurring subslonce 

in its unaltered form. or ultered solely 
through naturally occurring processes or 
phenomena, from a location where it is 
naturally fuund: 

(2) From products that are pnrt of the 
structure of, ucd result in exposure 
within, residential buildings or business 
or community structures: or 

(3) Into public or private drinking 
water supplies due to deterioration of 
the system llirough ordinary use. 

(c) Fund-financed action. In 
determining the need lor and in planning 
or undertaking Fund-financed action. the 
iead agency shall, to the extent 
practicable: 

(1) Engage in prompt response: 
(2) Provide for state participation in 

respclnse actions, as  described in 
subpart F of this part: 

(3) Conserve Fund monies by 
encouraging private party response: 

(4) Be sensitive to local community 
concerns: 
(5) Consider using treatment 

technologies: 
(6) Involve the Regional Response 

Team (RRT) in both removal and 
remedial response actions at 
appropriate decision-making stages: 

(7) Encourage the involvement and 
sharing of technology by industry and 
other experts: and 

(8) Encourage the involvement of 
organizatims to coordinate respmsible 
party actions, foster site response, and 
provide technical advice to the public, 
federal and state governments, and 
industry. 

(d) Entry and uccess. (I] For purposes 
of determining the need for response, or 
choosing or taking a response action. or 
3thwwise enforcing the provisions of 
CERCLA. EPA. or the appropriate 
federal agency, and a state or political 
subdivision operating pursuant to a 
contract or cooperaiive agreement under 
CEXCLA section 104(d)(l). has the 
authority to enter any vessel. facility. 
establishment or other place. property. 
or location described in paragraph (d)(z) 
of this section and conduct, complete, 
operate, and maiiltain any response 
actions authorized by CERCLA or these 
regulations. 

(2)(i] Under. the authorities described 
in paragraph (dJ(1) of this section. EPA, 
or tt.2 appropriate federal agency, and a 
state or political subdivision operating 
pursuant to a contract or cooperative 
agreement under CERCLA section 
104(d)(l). may enter: 

establishment. or other place or property 
wSere any hazardous substance or 
pollutant or contszinunt may be or has 
been generated. stored. treated. 
disposed of. or transported from: 

(A) Any vessel. facility. 

(B) Any vcsscl. facility, establishment. 
or other place or property from which, or 
to which, a hazardous substance or 
polluiant or contaminant has been, or 
may have been, released or where such 
release is or may be threatened: 

(C) Any vessel, facility. establishment, 
or other place or property where entry is 
necessary to determine the need for 
response or the appropriate response or 
to effectuate a response action: or 

(D) Any vessel, facility, establishment, 
oi' other place, property, or location 
adjacent to those vessels, facilities, 
establishments, places, or properties 
described in paragraphs (d)(Z)(i)(A), (B), 
or (C) of this section. 

(ii)  Once a determination has been 
made that there is a reasonable basis to 
belicve that there has been or may be a 
release, EPA. or the appropriate federal 
agency, and a state or political 
subdivision operating pursuant to a 
contract or cooperative agreement under 
CERCLA section 104(d)(1), is authorized 
to enter all vessels, facilities, 
establishments, places. properties, or 
locations specified in paragraph (d)(Z)(i) 
of this section, at which the release is 
believed to be. and all other vessels. 
facilities, establishments. places. 
properties, or locations identified in 
paragraph (d)(ZJ(i) of this section that 
are related to the response or are 
necessary to enter in responding to that 
release. 

(3) The lead agency may designate as 
its representative solely for the purpose 
of access, among others, one or more 
potentially responsible parties, including 
representatives, employees, agents, and 
contractors of such parties. EPA. or the 
appropriate federal agency, may 
exercise the authority contained in 
sectim 104(e) of CERCLA to obtain 
access for its designated representative. 
A potentially responsible party may 
only be designated as a representative 
of the lead agency where that 
potentially responsible party has agreed 
to conduct response activities pursuant 
to an administrative order or consent 
decree. 

(4)(i) If consent is not granted under 
the authorities described in paragraph 
[d)(l] of this section. or if consent is 
conditioned in any maimer. EPA. or the 
appropriate federal agency. mey issue 
an order pursuant to section 104(e)[5) of 
CERCLA directing compliance with the 
request for access made under 
0 300.41)0(d][l). EPA or the appropriate 
federal agency mhy ask the Attorney 
General to commence n civil action to 
compel compliance with either a request 
for access or an order directing 
compliance. 

( i i )  ETA reserves the right to proceed, 
where appropriate, under applicable 

I Fedurol Register / Vol. 55, No, 46 / Thursday, March 8, 1990 / Rules and Regulations 
- 8840 

uuthority other than CERCLA section 
104(c). 

( i i i )  The administrativc order may 
direct compliance with a request to 
enter or inspect any vessel, facility. 
establishment. place. property. or 
location described in paragraph (d)(2) of 
this section. 

(iv) Each order shall contain: 
[A) A determination by EPA. or the 

appropriate federal agency. that i t  is 
reasonable to believe that there may be 
or has been a release or threat of a 
release of a hazardous substanLe or 
pollutant or contaminant and a 
statement of the facts upon which the 
determination is based: 

(B) A description, in light of CERCLA 
response authorities, of the purpose and 
estimated scope and duratioa of the 
entry, including a description of the 
specific anticipated activities to be 
conducted pursuant to the order: 

(C) A provision advising the person 
who failed to consent that an officer or 
employce of the agency that issued the 
order will be available to confer with 
respondent prior to effective date of the 
order: and 

(D) A provision advising the person 
who failed to consent that a court may 
impose a penalty of up to SZ5,OoO per 
day for unreasonable failure to comply 
with the order. 

(v) Orders shall be served upon the 
person or responsible party who failed 
to consent prior to their effective date. 
Force shall not be used to compel 
compliance with an order. 

(vi] Orders may not be issued for any 
criminai investigations. 

(e) Permit requirements. (1) No 
federal, state, or local permits are 
required for sn-site response actions 
conducted pursuant to CERCLA sections 
104.106.120.121. or 122. The term "on- 
site" means the areal extent of 
contamination and all suitable areas in 
very close proximity to the 
confamination necessary for 
implementation of the response action. 

(2) Permits, if required, shall be 
obtained for all response activities 
conducted off-site. 

(0 Health assessments. Health 
assessments shall be performed by 
ATSDR at facilities on or proposed to be 
listed on the NPL and may be performed 
at other releases or facilities in response 
to petitions made to ATSDR. Whcre 
available, these health assessmem may 
be used by the lead agency to assist in 
determining whether response actions 
should be taken and/or to identify the 
need for additional studies to assist in 
the assessment of potential human 
health effects associated with relcascs 

, 

1 
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or potentiul releuses of hnzurdous 
substances. 

(8) Identification oj' applicable or 
relcvcmt and qpropriatc requimnmls. 
(I) The lead und support ugencies shall 
identify requirements applicable to the 
release or remedial nction contempluted 
based upon an objective determination 
of whether the requiremenl spccifically 
addresses a hnzardous substance. 
pollutant, contaminnnt, remedial action, 
location. or other circumstance found at 
a CERCLA sile. 

(2) If. based upon paragraph (g)(l) of 
this section. i t  is determined that a 
requirement is not applicable to a 
specific release, the requirement may 
still be relevant and appropriate to the 
circumstances of the release. In 
evaluating relevance and 
appropriateness, the factors in 
paragraphs (g)(Z)(i) through (viii) of this 
section shall be examined. where 
pertinent, to determine whether a 
requirement addresses problems or 
situations sufficiently similar to the 
circumstances of the release or remedial 
action contemplated, and whether the 
requirement is well-suited to the site, 
and therefore is both relevant and 
appropriate. The pertinence of each of 
the following factors will depend, in 
part. on whether a requirement 
addresses a chemical. location. or 
action. The following comparisons shall 
be made, where pertinent. to determine 
relevance and appropriateness: 

the purpose of the CERCLA action: 

by thexequirement and the medium 
contaminated or affected at the 
CERCLA site: 

(iii) The substances regulated by the 
requirement and the substances found at 
the CERCLA site: 

(iv) The actions or activities regulated 
by the requirement and the remedial 
action contemplated at the CERCLA 
site: 

(v) Any variances, waivers. or 
exemptions of the requirement and their 
availability for the circumstances at the 
CERCLA site: 

(vi] The type of place regulated and 
the type of place affected by the release 
or CERCLA action: 

(vii) The type and size of structure or 
facility regulated and the type and size 
of structure or facility affected by the 
release or contemplated by the CERCLA 
action: 

(viii) Any consideration of use or 
potential use of alfected resources in the 
requirement and the use or potential use 
of the affected resource at the CERCLA 
site. 

relevant and appropriate rcquireTents, 

(i) The purpose of the requirement and 

(ii) The medium regulated or affected 

(3) In addition to applicable or 

the leiid cind support agencies muy, us 
appropriute, identify other advisories, 
criteria, or guidunce to be considered for 
a purticular release. The "to be 
considered" (TBC) category consists of 
ndvisories. criteria. or guidance that 
were developed by EPA. other federal 
agencies, or stutes that may be useful in 
dcveloping CERCLA remedies. 

(4) Only those stute standards that are 
promulgated, are identified by the state 
in a timely munner, und are more 
stringent than federal requirements may 
be applicable or relevant und 
appropriate. For purposes of 
identification and notification of 

,promulgated state standards, the term 
"promulgated" means that the standards 
are of general applicability and are 
legally enforceable. 
(5) The lead agency and support 

agency shall identify their specific 
requirements that are applicable or 
relevant and appropriate for a particular 
site. These agencies shall notify each 
other, in a timely manner as  described 
in § 300.515(d), of the requirements they 
have determined to be applicable or 
relevant and appropriate. When 
identifying a requirement as  an ARAR. 
the lead agency and support agency 
shall include a citation to the statute or 
regulation from which the requirement is 
derived. 

(6) Notification of ARARs shall be 
according to procedures and timeframes 
specified in 0 300.515 (d)(z) and (h)(Z). 

(h) Oversight. The lead agency may 
provide oversight for actions taken by 
potentially responsible parties to ensure 
that a response is conducted consistent 
with this part. The lead agency may also 
monitor the actions of third parties 
preauthorized under subpart H of this 
part. EPA will provide oversight when 
the response is pursuant to an EPA 
order or federal consent decree. 

( i )  Other. [I) This subpart does not 
establish any preconditions to 
enforcement action by either the federal 
or state governments to compel 
response actions by potentially 
responsible parties. 

(2) While much of this subpart is 
oriented toward federally funded 
response actions, this subpart may be 
used ns guidance conceriiing methods 
and criteria for response actions by 
other parties under other funding 
mechanisms. Except as provided in 
subpart H of this part, nothing in this 
part is intended to limit the rights of any 
person to seek recovery of response 
costs from responsible parties pursuant 
to CERCLA section 107. 

(3) Activities by the federal and state 
governments in implcmcnting this 
subpart are discretionary governmental 
functions. This subpart docs not create 

in ciny privute purty u right to federul 
response or enforcement action. This 
subport does not create any duty of the 
federal govcrnment to take uny response 
action at any particular time. 
8 300.405 Discovery or notlfication. 

(a) A release may be discovered 
throcgh: 

[I) A report submitted in accordance 
with section 103(a) of CERCLA, i.e., 
reportuble quantities codified at 40 CFR 
part 302 

(2) A rcport submitted to EPA in 
accordance with section 103(c) of 
CERCLA: 

(3) Investigation by government 
authorities conducted in accordance 
with section 104(e) of CERCLA or other 
statutory authority: 

(4) Notification of a release by a 
federal or statc permit holder when 
required by its permit: 

(5) Inventory or survey efforts or 
random or incidental observation 
reported by government agencies or the 
public: 

(6) Submission of a citizen petition to 
EPA or the appropriate federal facility 
requesting a preliminary assessment, in 
accordance with section l05[d) of 
CERCLA; and 

(7) Other sources. 
(b) Any person in charge of a vessel or 

a facility shall report releases as 
described in paragraph (a)(l) of this 
section to the National Response Center 
(NRC). If direct reporting to the NRC is 
not practicable. reports may be made to 
the United States Coast Guard (USCG) 
on-scene coordinator [OSC) for the 
geographic area where the release 
occurs. The EPA predesignated OSC 
may also be contacted through thc 
regional 24-hour emergency response 
telephone number. All such reports shall 
be promptly relayed to the NRC. If it is 
not possible to notify the NRC or 
predesignated OSC immediately, reports 
may be made immediately to the marest  
USCG unit. In any event. such person in 
charge of the vessel or facility shall 
notify the NRC as  soon as  possible, 

(cl AI1 other reports of releases 
described under paragraph (a) of this 
section. except releases reported under 
paragraphs (a) (2) and (6) of this section, 
shall. as appropriate. be made to the 
NRC. 

(d) The NRC will generally need 
information that will help to 
characterize the release. This will 
include. but not be limited to: Location 
of the release: type!s) of material(s) 
released: an estimate of the quantity of 
material released: prssiblc source of the 
release: and date and time of the 
release. Reporling undcr paragraphs [b) 
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and (c) of this section shull not be 
delayed due to incomplete notification 
in format ion. 

(e] Upon receipt of u notification of a 
release, the NRC shall promptly notify 
the appropriate OSC. The OSC shall 
notify the Governor. or designee, of the 
state affected by the release. 

(fj(1) When the OSC is notified of a 
release that may require response 
pursuant to Q 300.415(b). a removal site 
evaluation shall, as uppropriate, be 
promptly undertaken pursuant to 

300.410. 
(2) When notification indicates that 

removal action pursuant to 8 300.415(b) 
is not required. a remedial site 
evaluation shali. if appropriate, be 
undertaken by the lead agency pursuant 
to $300.420. if one has not already been 
performed. 

(3) If radioactive substances are 
present in a release. the EPA 
Radiological Response Coordinator 
should be notified for evaluation and 
assistance. consistent with $ 9  300.130(f) 
and 300.143(f). 

(g) Release notification made to the 
NRC under this section does not relieve 
the owner/operator of a facility from 
any obligations to which it is subject 
under SARA Title I11 or state law. In 
particular. i t  does not relieve the owner/ 
opzrator from the requirements of 
section 304 of SARA Title 111 and 40 CFR 
part 355 and 5 300.215(r) of this part for 
notifying the community emergency 
coordinator for the appropriate local 
emergency planning committee of all 
affected areas and the state emergency 
response commission of any state 
affected that there has been a release. 
Federal agencies are not legally 
obligated to comply with the 
requirements of Title III of SARA. 
5 300.410 Removal site evaluation. , 

a removal preliminary assessment and. 
if  warranted, a remo*!al site inspection. 

[b) A removal site ;:valuation of a 
release identified for possible CERCLA 
response pursuant to 5 3C0.415 shall. as  
appropriate. be undertaken by the lead 
agency as  promptly as Fdssible. The 
lead agency izay perfo!m a removal 
preliminary assessmer.t in response to 
petitions submitted by a person who is, 
or may be, affected by a release of a 
hazardous substance, pohtant.  or 
contaminant pursuant tu $ 300.42O(b)(5). 

[c)(I) The lead agency shali, as 
appropriate, base the remcml 
preliminary assessment on readily 
available information. A removal 
preliminary assessment may include, 
but is not limited to: 

[i) Identification of the source and 
nature of the releese or threat of release: 

(a) A removal site evaluation includes 

S-Ml999 0178(10)(07-MAR-90-14:0~:14) 

( i i )  Evuluution by ATSDR or by other 
sources. for example, stutc public health 
agencies. of the threat to public health: 

(iii) Evaluation of the magnitude of the 
thrcat: 

(iv) Evaluation of fuctors necessary to 
mnkc the determination of whether a 
removal is necessary; and 

(v) Determination of whether a 
nonfedcral party is undertaking proper 
response. 

(2) A removal preliminary a8scssmcnt 
of releases from hazardous wmte 
management facilities may include 
collection or review of dRta such us sit? 
management practices, information from 
generators. photographs, analysis of 
historical photographs, literature 
searches. and personal interviews 
conducted. as  appropriate. 

(d) A removal site inspection may be 
performed if more information is 
needed. Such inspection may include a 
perimeter (Le., off-site) or on-site 
inspection, taking into consideration 
whether such inspection can be 
performed safely. 

terminated when the OSC or lead 
agency determines: 

facility as defined in 0 300.5 of the NCP 

hazardous substance. nor a pollutant OF 
contaminant that may present an 
imminent and substantial danger to 
public health or welfare: 

specified in Q 300.4W(b](1) through (3) 
subject to limitations on response: 

(5) The amount. quantity, or 
concentration released does not warrant 
federal response: 

(6) A party responsible for the release, 
or any other person, is providing 
appropriate response. and on-scene 
monitoring by the government is not 
required: or 

(7) The removal site evaluation is 
comple ted. 

(r) The results of the removal site 
evaluation shall be documented. 

(g] If natural resources are or may be 
injured by the release. the OSC or lead 
agency shall ensure that state and 
federal trustees of the affected natural 
resources are promptly notified in order 
that the trustees may initiate 
appropriate actions, including those 
identified in subpart G of this part. The 
OSC or lead agency shall seek to 
coordinate necessary assessments. 
evaluations. investigations, and 
planning with such state and federal 
trustees. 

(h)  I f  the removal site evaluation 
indicates thui removal action under 
!j 300.415 is not required. but thut 

(e) A removal site evaluation shall be 

(1) There is IIO release: 
(2) The source i s  neither a vessel nor a 

(3) The release involves neither a 

(4) The release consists of a situation 

rcmcdiul action under (I 300.430 may be 
necessary, the lead agency shall, 8s 
appropriate. initiate a remedial site 
evaluation pursuant to Q 300.420. 
8 300.415 Removal action. 

(a)(l) In determining the appropriate 
extent of action to be takcru in response 
to a given release, the lead agency shall 
first review the removal site evaluation, 
any information produced through a 
remedial site evaluation. if  any has been 
done previously, and the current site 
conditions, to determine if rcmoval 
action is appropriate. 

(2) Where the responsible parties are 
known, an effort initially shall be made, 
to the extent practicable, to determine 
whether they can and will perform the 
necessary removal action promptly and 
properly. 

(3) This section does not apply to 
removal actions taken pursuant to 
section m [ b j  of CERCU. The criteria 
for such actions are set forth in section 
104(b) of CERCLA. 

(b)(l) At any release. regardless of 
whether the site is included on the 
National Priorities Lis!, where the lead 
agency makes the determination, based 
on the factors in paragraph (b)(2) of !his 
section, that there is a threet to public 
health or welfare or the environment, 
the lead agency may take any 
appropriate removal action to abate. 
pr.event, minimize, stabilize, mitigate. or 
eliminate the release or the threat of 
release. 

(2) The following factors shall be 
considered in determining the 
appropriateness of a removal action 
pursuant to this section: 

(i) Actual or potential exposure to 
nearby human populations. animals. or 
the food chain from hazardous 
substances or pollutants or 
contaminants: 

of drinking water supplies or sensitive 
ecosystems; 

pollutants or contaminants in drums, 
bariels. iailks, or other h!k storage 
containers. that may pose a threat of 
release: 

substances or pollutants or 
contaminants in soils largely at or near 
the surface. that may migrate; 

cause hazardous substances G r  
pollutants or contaminants to migrate or 
be released: 

, 

[ii) Actual or potential contamination 

(iii! Hazardous substances or 

, 

[h j i-iigh levels of hazardous 

(v) Weather conditions that may 

[vi) Threat of fire or explosion: 
(vii) The availability of other 

appropriate federal or state response 
mechmisms to respond to the rclease: 
tind 
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(viii) Othcr sitmiions or fiictnrs that 

miry posc thrcii!s to public hcnlth or 
welfiirc or the cnvironnicnt. 

(3) If the lcad agcncy dctcrmincs that 
Y removul iiclion is appropriiitc. uctions 
sha'll. as npproprintc. bcgin i i s  soon its 
possiblc to abutc. prevent. minimize. 
stabilize. mitigate. or cliniiniitc the 
threat to public heiilth or wclfcirc or thc 
cnvironmcnt. Thc lcad ugcncy shiill, u t  
the enrlicst possible timc, also makc any 
necessary detcrminations pursuant to 
paragraph (b)(4) of this scction. 

(4) Whcncvcr a planning pcriod of at 
Icest sis months cxisis bcforc on-sitc 
activitics must be initiated. and the lead 
agency dctermincs, based on a sitc 
evaluation. that a removal action is 
appropriate: 

ii) The lcad sgency shall conduct an 
cnginccring evaluation/cost analysis 
(EEICA) or its equivalent. Thc EE/CA is 
an analysis of removal alternatives for a 

(ii) If cnvironmcntal samp!cs arc to be 
collcclcd. the lcad agcncy shall develop 
sampling er.d analysis plans that shall 
provide a process for obtaining data of 
sufficient quaiiiy and quantity to satis:y 
data needs. Sampling and analysis plans 
shall be reviewed and approved by EPA. 
The sampling and analysis plans shall 
consist of two parts: 

(A) The field sampling plan. which 
describes the number, type, and location 
of samples and the type of analyses: and 

(B) The quality assurance project plan, 
which describes policy, organization. 
and fumtional activities and the data 
quality objectives and measures 
necessary to achieve adequate data for 
use in planning and documenting the 
removal action. 

(5) Fund-financed removal actions. 
other than those authorized under 
section l@l(b! of CERCLA. shall be 
terminated after S2 million has been 
obligated for the action or 12 months 
have elapsed from the date that removal 
activities begin on-sitc. unless the lead 
agenzy determines that: 

public health or welfare or the 
environmeni: continued resporxe 
actions are immediately required to 
prevent. limit. or mitigetc an emcrgcncy: 

.and such assistance wil: not otherwise 
be provided on a timciy basis: or 

(ii) Continued rcsponse action is 
otherwise appropriate and consistent 
with the rcmcdial action to bc taken. 

[c) Removal actions shall. lo the , 

extent practicable. cor.tributc io the 
efficient performance of any aniicipated 
long-term remedial action with respect 
to the release concemcd. 

(d! Thc following removal actions are, 
as ii gcncral rulc. approprink in thc 
typcs of situiition~ shown: howcvcr. this 

. sitc. 

(i] There is  an immediate risk to 

.So11999 Ol79(  I 1)(07-XIAR-W. iJ:09:3J) 

list i s  not cxhaustivc ond is not intcndcd 
to prcvcnt tho Iccid ugcncy from tuking 
any othcr actions dccmcd ncccssary 
under CERCLA or othcr oppropriatc 
fcdcrul or stiite cnforccmcnt or rcsponsc 
iiulhoritics. iind the list docs not crcatc a 
duly on thc lcud ugcncy to take action at 
any particular timc: 

(1) Fcnccs, warning signs, or othcr 
sccurity or sitc conlrol prccautims- 
whcrc humans or animals hcvc acccss 
to the rclcase: 

(2) Drainagc controls, for cxamplc, 
run-off or run-on divcrsion-whcrc 
ncrdcd to rcducc migration of 
hazardous substances or pollutants or 
contaminants off-site or to Frcvcnt 
piecipitation or run-off from othcr 
sourccs, for cxamplc, flooding. fron: 
cctering thc rclcase area from other 
arcus: 

(3) Stabilization of berms, dike;, or 
irnpoundments or drainaqc or closing of 
lagoons-where needed to maintain the 
ilitegrity of the structurcs: 

(4) Capping of contaminated soils or 
sludges-where needed to reduce 
migration of hazardous substances or 
pollutants or contaminants into soil, 
ground or surface water, or air: 

materials to retard the spread of the 
release or to mitigate its effects-where 
the use of such chemicals will reduce 
the spread of the re!ease: 

(SJ Excavation, consolidation, or 
removal of highly contaminated soils 
from drainage or other areas-where 
such actions will reduce the spread of, 
or direct contact with, the 
contamination: 

(7) Removal of drums, barrels. tanks. 
or other bulk containers that contain or 
may contain hazardous substances or 
pollutants or contaminants-where i t  
will reduce the likelihood of spillage: 
Icakage: exposure to humans, animals, 
or food chain: or fire or explosion: 

(8 )  Containment, trcatmcnt. disposal, 
or incineration of hazardous materials- 
where needed to reduce the likelihood 
of human, animal, or food chain 
exposure: or 

(9) Provisioc of alternative water 
supply-whcre necessary immediately 
to reduce exposurc to contaminutcd 
houschold wntcr and continuing unlil 
such time as local authorities can satisfy 
the necd for a permanent remedy. 

(e) Where necessary to protect public 
hcallh or welfarc. thc lcnd agcncy shiill 
rcqucst that FEMA conduct a temporary 
relocation or that statc/lncal officials 
condsct an cvacuaiion. 

(0 If the leed agency dcterniirles that 
thc rcmoval action will not fully address 
thc thrcat posed by thc rc!casc ond the 
rclciisc may rcquirc rcrncditil action. the 
lcod iigencg shiill cnsurc IIP. ordcrly 

(5) Using chemicals and other 

transition from rcmoval to rcmcdial 
rcsponsc activities. 

(g) Rcmoval actions conducted by 
states under cooperative agreements. 
described in subporl F r;f this part, shall 
comply with all requirements of this 
scction. 

(h) Facilities operated by a state or 
political subdivision at the timc of 
disposul rcquirc a slate cost share of at 
lcast 50 pcrccnt of Fund-financed 
rcsponsc costs if a Fund-financed 
rcmedial action is conducted. 

undcr CERCLA section 10) and removal 
sctions pursuant to CERCIA sectian 106 
shall, to the extent praclicab!e 
considering the exigencies of the 
situation, attain applicable or relevant 
and appropriatc requirements under 
fcdcral environmental or state 
environmental or facility siting laws. 
Waivers described in 
0 3M).43O(f)(l)(ii)(C) may be used for 
removal actions. Other federal and state 
advisories, criteria, or guidance may. a s  
appropriate. be considered in 
formulating the removal action (see 
Q 3w).4OO(g)(3)). In determining whether 
compliance with ARARs is practicable. 
the lead agency may consider 
appropriate factors, including: 

(1) The urgency of the situation: and 
(2) The scope of the removal action to 

be conducted. 
(j) Removal actions pursuant to 

section 106 ur 122 of CERCL4 are not 
subject to the following requiremeiits of 
this section: 
(1; Section 300.415(a)(2) requiremen! 

to locate responsible parties and have 
them undertake the response: 

(2) Section 300.415(b)(Z)(vii) 
requirement to consider the availability 
of other appropriate federal or state 
response and enforcement mechanisms 
to respond to the release: 

(3) Section 300.415(b)(5) requirement 
to terminate response after $2 million 
has been obligated or 12 months have 
elapsed from the date of the initial 
response: and 

(4) Section 30C.415[f) requirement to 
assure an orderly transition from 
revoval to rcmcdial action. 
(k) To !hc extent practicable. 

provision for post-removal eite control 
following a Fund-financed removal 
action at both NPL and non-NPL sites is 
cncouragcd to IC matic prior lo the 
initiation of the removal action. Such 
post-removal sitc control includes 
actions occessary to ensure thc 
effcclivcncss and integrity of thc 
removal action after !he complctiol; of 
the oc-site rcmovel action or nftcr thc SZ 
million or 12-month slatuto:y limits arc 
rclichcd for sitcs that do not mcct thc 

(i) Fund-financed removal actions 
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cscn!ption critcriii in purugrtiph (b)(5) of 
this scction. Post-rcnioviil site control 
niiiy be condwtcd by: 
(1) The nffectc:l stntc or politicill 

subdivision thereof or locial units of 
govt.mmcnt for any removiil: 

(2) Pdentially responsible piirtics: or 
(3) EPA's rcmcdinl progriam for some 

federal-lead Fund-finunccd responses at 
NPL sites. 

(1) OSCs/RPMs conducting removal 
actions shdl subniit OSC reports to the 
RRT ns required by S 300.1G5. 

(m) Commtrnity relations in renioval 
actions. (1) In the ciisc of all removal 
actions taken pursuant to 9 300.415 or 
CERCLA enforcement actions to compel 
removal response, n spokesperson shnl! 
be designated by the lead agency. The 
spokesperson shall inform the 
community of actioiis taken, respond to 
inquiries. zirkd provide information 
concerning the release. All ncws 
releases or stalemcnts madc by 
participating agencies shall be 
coordinated with the OSC/RPM. The 
spokesperson shall notify, at a 
minimum, immediately affected citizens, 
state and local officials, and, when 
appropriate. civil defense or emergency 
management agencies. 

(2) For actions where, based on the 
site evaluation. the lead agoncy 
determines that a removal is 
appropriate, and that less than six 
months exists before on-site removal 
activity musi begin, the lead agency 
shall: 

the administrative reccrd file 
established pursuant to Q 300.820 in a 
major local newspaper of general 
circulation within 60 days of initiation of 
on-site removal activity: 

(ii) Provide a public comment period. 
as  appropriate, of not less than 30 days 
from the time the administrative record 
file is made available for public 
inspection. pursuant to Q 300.820(b)(Z): 
and 

(i i i )  Prepare a written response to 
significant comments pursuant to 
5 300.820(b)(3). 

(3) For removal actions where on-site 
action is expected to extend beyond 120 
days from the initiation of on-site 
removal activities. the lead agency shall 
by the end of the 120-day period: 

(i) Conduct interviews with local 
officials. community residents. public 
interest groups, or other interested or 
affected parties. iis appropriate. to 
solicit their concerns. information needs. 
and how or when citizens would like to 
be involved in the Superfind process: 

(ii) Prcpare a formal community 
relations plan (CRP) based on the 
community intcrvicws nnd other 
rclcvnnt information. specifying the 

(i) Publish a notice of availability of 
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community rehations cictivitics that the 
Iccad agency cxpccts to undertake during 
the response: and 

( i i i )  Estiiblish at least one local 
informution repository ut or near the 
lociation of thc response tiction. The 
inforintition repository should contain 
itcms madc uviailiiblc for public 
in for ma t ion. Fur t her, ;in ndminis t ro t ivc 
record file cstublishcd pursuant to 
subpart I for all removal actions shall be 
available for public inspection in at 
least one of the rcpositorics. The lead 
agency shall inform the public of the 
cstublishment of the information 
repository and provide notice of 
wailability of the ndministriitivc record 
file for public review. All items in the 
repository shall be available for public 
inspection and copying. 

evaluation, the lead agency determines 
that a removal action is uppropriatc und 
thct il planning period of at least six 
months exists prior to initiation of the 
on-sitc removal activities, the lead 
agency shall at a minimum: 

(i) Comply with the requirements set 
forth in paragraphs (m)(3)(i), f i i ) ,  and (iii) 
of this section, prior to the completion of 
the engineering evaluation/cost analysis 
(EE/CA). or its equivalent. except that 
the information repository and the 
administrative reco;.d file will be 
established no later than when the EE/ 
CA approval memorandum is signed: 

brief description of the EE/CA in a 
major local newspaper of general 
circulation pursuant to $ 3@0.820; 

not less than 30 calendar days, for 
submission of written and oral 
comments after completion of the EE/ 
CA pursuant to 9 300.820(a). Upon 
timely request. the lead agency will 
extend the public ccmment period by a 
minimum of 15 days: and 

(iv) Prepare a written response to 
significant comments pursuant to 
9 300.820(a). 
8 300.420 Remedial site evaluation. 

(a) Generul. The purpose of this 
section is to describe the methods, 
procedures, and criteria the lead agency 
shall use to collect data, as required, 
and evaluate releases of hazardous 
substances, pollutants, or contaminants. 
The evaluation may consist of two 
steps: a remedial preliminary 
clsscssment (PA) and u remedial site 
inspection (SI). 

(1) The lead agency shall perform a 
remedial PA on all sites in CERCLIS as 
defined in 5 300.5 to: 

considcriition those sites thiit pose no 

(4) Where, based on the site 

(ii) Publish a notice of availability and 

(iii) Provide a reasonable opportunity, 

(b) Remedial preliniimry assessment. 

( i )  ":iminiitc from further 

threat to public health or the 
environment: 

( i i )  Determine if there is any potential 
need for removal action: 

( i i i )  Set priorities for site inspections: 
and 

(iv) Gather existing data to facilitate 
later evaluation of the rclcase pursuant 
to the Hazard Ranking System (HRS) if 
warranted. 

(2) A remedial PA shall consist of a 
review of existing information about H 
relcasc such as information on the 
pathways of exposure, exposure targets. 
and source and nature of rclcase. A 
remedial PA shall also include an off- 
site rcconnaissancc iis appropriate. A 
rcmedial PA may include an on-site 
reconnaissance where appropria te. 

removal action may be warranted. the 
lead agency shall initiate removal 
evaluation pursuant to 5 300.410. 

(4) In performing a remedial PA. the 
lead agency may complete the EFA 
Preliminary Assessment form, available 
from EPA regional offices, or its 
equivalent. and shall prepare a PA 
report. which shall include: 

[i) A description of the release: 
(ii) A description of the probable 

nature of the release: and 
(iii) A recommendation on whether 

further action is warranted, which lead 
agency should conduct further action, 
and whether an SI or removal action or 
both should be undertaken. 
(5) Any person may petition the lead 

federal agency (EPA or the appropriu:e 
federal agency in the case of a reieacp 
or suspected release from a Mers!  
facility), lo perform a PA of a relzase 
when such person is, or may be. affected 
by a release of a hazardous substance, 
pollutant, or contaminant. Such petitions 
shall be addressed to the EPA Regional 
Administrator for the region in which 
the release is located. except that 
petitions for PAS involving federal 
facilities should be addressed to the 
head of the appropriate federal agency. 

(i) Petitions shall be signed by the 
petitioner and shall contain the 
following: 

(A) The full name. address. and phone 
number of petitioner: 

(B) A description. as prccisciy as 
possible. of thc location of the release: 
and 

(C) How thc petitioner is or may be 
offcctcd by the release. 

( i i )  Petitions should also contain the 
following information to the cstcnt 
available: 

miiy be rclciascd: 

(3) If the remedial PA indicates that a 

(A) What type of substances were or 
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(B) The nature of activities that have 
occurred where the rclease is located; 
and 

(C) Whether loco1 und slutc 
ciuthoritics hrivc Imm contcictcd obout 
the release. 

( i i i )  The leiid federul ugcncy shall 
comp1e:e a rcmcdiril or rcmovul PA 
within one yeur of the date of receipt of 
a complete petition pursuant to 
paragraph (b)(5) of this section, if one 
has not been performed previously, 
unless the lead federal agency 
determines that a PA is not appropriate. 
Whcrc such a determination is made. 
the lead federal agency shall notify the 
petitioner and wi l l  provide a reason for 
the determination. 

(iv) When determining if performance 
of a PA is opprcpriate. the lead federal 
agency shall take into Consideration: 

(A) Whether there is information 
indicating that a release has occurred or 
there is a threat of a release of a 
haztirdous substance. pollutant, or 
contaminant: and 

(B) Whether the release is eligible for 
response under CERCLA. 

(c) Remedial sile inspeclion. ( 1 )  The 
lea2 agency shall perform a remedial SI 
as  appropriate to: 

(i) Eliminate from further 
consideration those re!eases that pose 
no significant threat to public health or 
the environment: 

(ii) Determine the potential need for 
removal action: 

(iii) Collect or develop additional 
data. a s  appropriate, to evaluate the 
release purscant to the HRS: and 

[iv) Collect data in addition to that 
required to score the release pursuant to 
the HRS, as appropriate, to better 
characterize the release for more 
effective and rapid initiation of the RI/ 
FS or response under other authorities. 
(2) The remedial SI shall build upon 

the information collected in the remedial 
PA. The remedial SI shall involve, as 
appropriate. both on- and off-site field 
investigatory efforts, and san;pling. 

(3) If the remedial SI indicates that 
removal action may be appropriate. the 
lead agency shall initiate rcmoval site 
evaluation pursuant to Pj 300.410. 

as part of site inspections. the lead 
agency shall develop sampling and 
analysis p1ar.s that shall provide a 
process for oblnining doto of sufficienl 
quality and quantity to salisfy date 
needs. The sampling and analysis plans 
shall consist of two parts: 

(i) The field sampling plnii. which 
describes the number. type, and locnlion 
of samples. and the type of analyses. 
and 

[QAPP), which describcs policy. 

(4) Prior to conducting field sampling 

(i i )  The qunlily nssuri~nce project plan 

orgcnization, and functional activities, 
und the duta quality objcctivca rind 
measures nccavsury to achieve adequate 
date for use in site cvoluntion and 
hiiznrd rrinking system uctivitics. 

( 5 )  Upon completion of a remedial SI, 
the leiid agency shall prcpiire a report 
that includes the following: 

( i )  A dcscrij?tion/history/nature of 
was t e hand1 i n g  

( i i )  A description of known 
contaminants: 

( i i i )  A description of pathways of 
migration of contaminants: 

(iv) An identification and description 
of human und environmental targets: 
and 

(v) A recommendation on whether 
furttm action is warranted. 

0 300.425 Establishing remedial priorities. 
(a) General. The purpose of this 

section is to identify the criteria as well 
as the methods and procedures EPA 
uses to establish its priorities for 
remedial uctions. 

(b) National Priorilies List. The NPL is 
the list of priority releases for long-term 
remedial evaluation and response. 

(1) Only those releases included on 
the NPL shall be considered eligible for 
Fund-financed remedial action. Removal 
actions (including remedial planning 
activities, RI/FSs. and other actions 
!aken pursuant to CERCLA section 
104(b)) are not limited to NPL sites. 

(2 )  Inclusion of a release on the NPL 
does not imply that monierwill be 
expended, nor does the rank of a release 
on the NPL establish the precise 
priorities for the allocation of Fund 
resources. EPA may also pursue other 
appropriate authorities to remedy the 
release. including enforcement actions 
under. CERCLA and other laws. A site's 
ra.ilk on the NPL serves. along with other 
i'actors, including enforcement actions, 
as  a basis to guide the allocation of 
Fund resources among releases. 

(3) Federal facilities that meet the 
criteria identified in paragraph [c) of this 
section are eligible for inclusion on the 
NPL. Except as  provided by CERCLA 
sections 11i[e)(3) and 111(c), federal 
fucililies are not eligible for Fund- 
financed remedial actions. 

(4) Inclusion on the NPL is not a 
precondition to action by the lead 
agency under CERCLA sections 106 or 
122 or l o  action under CERCLA section 
107 for recovery of non-Fund-finonced 
costs or Fund-financed costs other than 
Fund-financed remedial construction 
costs. 

for NPL. A release mny be included on 
the NPI, i f  the release meets one of the 

(c) Methods for dcterniining eligibility 
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following criteria: 

(I) The release scores sufficiently high 
pimutint to the l-iriznrd Rrinking Syntcm 
described in Appendix A to this part. 

(2) A state (not including Indian 
tribes) has designated a release as its 
highest priority. States may make only 
one such designation: or 

(3) The release satisfies all of the 
following criteria: 

( i )  The Agency for Toxic Substances 
and Disease Registry has issued a health 
advisory that recommends dissociation 
of individuals from the release: 

( i i )  EPA determines that the release 
poses a significant threat to public 
health: and 

(i i i )  EPA anticipates that i t  will be 
more cost-effective to use its remedial 
authority than to use removal authority 
to respond to the release. 

(d) Procedures for placing sites on the 
NPL. Lead agencies moy submit 
candidates to EPA by scoring the 
release using the HRS and providing the 
appropriate backup documentation. 
(I) Lead qencics  may submit HRS 

scoring packages to EPA anytime 
throughout the year. 

(Zj  EPA shall review lead agencies' 
KRS scoring packages and revise them 
as appropriate. EPA shall develop any 
additional HRS scoring packages on 
releases known to EPA. 

(3) EPA shall compile the NPL based 
on the methods identified in paragraph 
(c) of this section. 

(4) EPA shall update the NPL at least 
once a year. 

(5) To ensure public involvement 
during the proposal to add a release to 
the NPL. EPA shall: 

[i) Publish the proposed rule in the 
Federal Register and solicit comments 
through a public comment period: and 

(ii) Publish the final rule in the Federal 
Register, and make available a response 
to each significant comment and any 
significant new data submitted during 
the comment period. 

(6) Releases may be categorized on 
the NPL when deemed appropriate by 
EPA. 

(e) Deletion from the NPL. Releases 
may be deleted from or recotcgorized on 
the NPL where no further response is 
appropria le. 

(1) EPA shal! consult with the state on 
proposed deletions from the NPL prior to 
developing the notice pf intent to delete. 
In making a determination to delete a 
release from the NPL EPA shall 
consider, in consultation with the state. 
whether any of the following criteria has 
been met: 

persons have implcmentcd all 
ripproprintc response actions rcquircd: 

[i) Responsible parties or other 
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(ii] All appropriate Fund-financed 
rctlpuiruu uiidui~ ClillCLA hiis been 
implemented. and no further rurcpuiisu 
action by responsible parties is 
appropriate: or 

(iii) The rcmctlinl investigution has 
shown that the release poses no 
significant threat to public health or the 
enbGronment and, therefore. taking of 
remedial measiircs is not nppropriate. 

(2) Releases shall not be deleted from 
the NPL until the state in which the 
release was lccated has concurred on 
the proposed ticletion. EPA shall 
provide the state 30 working days for 
review of the deletion notice prior to its 
publication in the Federal Register. 

(3) All releases deleted from the NPL 
are eligible for further Fund-financed 
remedial actions should future 
conditions warrant such action. 
Whenever there is a significant release 
from a site deleted from the NPL, the 
site shall be restored to the NPL without 
application of the HRS. 

(4) To ensure public involvement 
during the proposnl to delete a rcleuse 
from the NPL, EPA shall: 

(i) Publish a notice of intent to delete 
in the Federal Register and solicit 
comment through a public comment 
period of a minimum of 30 calendar 
days; 

(ii] In a inajor local newspaper of 
general circulation at  or near the release 
that is proposed for deletion. pubiish a 
notice ~Tavailability of the notice of 
intent to delete; 

(iii) Place copies of information 
supporting the proposed deletion in the 
information repository, described in 
5 300.430(c)(~)(iii), at or near the release 
proposed for deletion. These items shall 
be available for public inspection and 
copying; and 

(iv) Respond to each significant 
comment and any significant new data 
submitted during the comment period 
and include this response document in 
the fir.al deletion package. 

(5) EPA shall place the final deletion 
package in the local information 
repository once the notice of final 
deletion has been published in the 
Federal Register. 
8 300.430 Remedial investigation/ 
feaslblllty study and selectlon of remedy. 

(a) Generul-(l) Intruducfiun. The 
purpose of the remedy selection process 
is to implement rcmcdics that eliminate. 
reduce, or control risks to human health 
and the environment. Remedial actions 
are to be implemented as  soon as site 
data and information make i t  possible to 
do so. Accordingly. EPA has established 
the following program goal, 
cxpcctotions. nnd program mnnagement 
principles to i1ssisI in the identification 
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and implementation of appropriate 
remedial uclions. 

(i) /+qqmnigua/. The national goal of 
the remedy selection process is to oelcct 
remedies that are protective of human 
health and the cnvironmcnt, that 
maintain protection over time, iind that 
minimize untreated waste. 

(ii) Prugmni nionugcnient principles. 
EPA generally shall consider thc 
following genvz! pkxiples of progrnm 
munngement during the iwnedial 
process: 

(A) Sites should generally be 
remediatcd in operable units when early 
actions are necessary or nppropriatc lo 
achieve significant risk reduction 
quickly, when phased analysis and 
response is necessary or appropriate 
given the size or complexity of the site, 
or to expedite the completion of total 
site cleanup. 
(B) Operable units, including interim 

action operable units, should not be 
inconsistent with nor preclude 
implementation of the expected final 
remedy. 

(C) Site-specific data needs, the 
evaluation of alternatives, and the 
documentation of the selected remedy 
should reflect the scope and complexity 
of the site problems being addressed. 

(iii) Expectations. EPA generally shall 
consider the following expectations in 
developing appropriate remedial 
alternatives: 

(A) EPA expects to use treatment to 
address the principal threats posed by a 
site, wherever practicab'le. Principal 
threats for which treatment is most 
likely to be appropriate include liquids, 
areas contaminated with high 
concentrations of toxic compounds, and 
highly mobile materials. 

(B) EPA expects to use engineering 
controls, such as  containment, for waste 
that poses a relatively low long-term 
threat or where treatment is 
impracticable. 

of methods, as  appropriate, to achieve 
protection cif human health and the 
environment. In appropriate site 
situations, treatment of the principal 
threats posed by a site, with priority 
placed on treating waste that ip liquid. 
highly toxic or highly mobile, will be 
combined with engineering controls 
(such as containment) and institutional 
controls. as appropriate, for treatment 
residuals and untreated waste. 

(D) EPA expects to use institutional 
controls such as  watcr use and deed 
restricti0r.s to supplement engineering 
controls as  appropriate for short- :-.:::I 
long-term management to prevent or 
limit exposure to hazardous substances, 
poilutants. or contnminnnts. Institutional 
controls may be iiscd during the conduct 

(C) EPA expects to use a combination 

of the remedial invesligation/feasibility 
study (RIIFS) and implementa!lon of the 
remedial uclion and, where necessary, 
as a component of the completed 
remedy. The use of institutional controls 
shall not siibstitutc for active response 
measures (e.g.. treatment and/or 
containment of source material. 
restoration of ground waters to their 
beneficial uses) as  the sole remedy 
unless such active measures are 
determined not to be practicnble, based 
on the balancing of trade-offs among 
alternatives that is conducted during the 
selection of remedy. 

innovative technology when such 
technology offers the potential for 
comparable or sursrior treatment 
performance or implementability. fewer 
or lesser adverse impacts than other 
available approaches, or lower costs for 
similar levels of performance than 
demonstrated technologies. 

(F) EPA expects to return usable 
ground waters to their beneficial uses 
wherever practicable, within a 
timeframe that is reasonable given the 
particular circumstances of the site. 
When restoration of ground water to 
beneficial uses is not practicable, EPA 
expects to prevent further migration of 
the plume, prevent exposure to the 
contaminated ground water, and 
evaluate further risk reduction. 

( 2 )  Remedial investigatiun/feasibility 
study. The purpose of the remedial 
investigation/feasibility study (RI/FS) is 
to assess site conditions and evaluate 
alternatives to the extent necessary to 
select a remedy. Developing and 
conducting an RI/FS generally includes 
the following activities: project scoping. 
data collectisn. risk assessment, 
treatability studies, and analysis of 
alternatives. The scope and timing of 
these activities should be tailored to the 
nature and complexity of the problem 
and the response alternatives being 
considered. 

(b) Scuping. In implementing this 
section, the lead agency should consider 
the program goal, program management 
principles, and expectations contained 
in this rule. The investigative and 
analytical studies should be tailored to 
site circumstances so that the scope and 
detail of the analysis is appropriate to 
the complexity of site problems being 
addressed. During scoping, the Iced and 
support agencies shall confer to identify 
the optimal set and sequence of actions 
necessary to address site problems. 
Specifically. the lead agency shall: 

( I )  Assemble nnd evaluate existing 
dntn on the site, including the results of 
tiny removal uctions. remedial 

(E) EPA expects to consider using 

I 

, 
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prcliminury osscssmcnt and sitc 
inspcctions. iind the NPL listing proccss. 

understanding of thc site based on the 
evaluation of existing data dcscribcd in 
piirriprciph (b) ( l )  of this section. 

(3) Identify likcly rcsponsc sccncirios 
and potentially applicrlblc tcchnologics 
and operable units that may nddress sitc 
problems, 

(41 Undcrtakc limitcd datu collcction 
dforts or studizs where this information 
will assist in scoping the Rl/FS or 
accelerate response actions, and begin 
to identify the nccd for. trcatubility 
studies, as  appropriate. 
(5) Identify the type, quality. and 

quantity of the data that will bc 
collected during thc RI/FS to support 
decisions regarding rcmedial rcsponsc 
activities. 
(6) Prepare site-specific health and 

safety plans that shall specify, at a 
minimum, employee training and 
protective equipment. medical 
surveillance requirements, standard 
operating procedures, and a contingency 
plan that conforms with 29 CFR 1910.120 

(7) If natural resources are or may be 
injured by the release, ensure that state 
and federal trustees of the affected 
natural resources have been notified in 
order that the trustees may initiatc 
appropriate actions, including those 
identified in subpar& G of this part. The 
lead agency shall seek to coordinate 
necessary assessments. evaluations, 
investigations. and planning with such 
state and federal trustees. 

(8)  Develop sampling and analysis 
plans that shall provide a process for 
obtaining data of sufficient quality and 
quantity to satisfy data needs. Sampling 
and analysis plans shall be reviewed 
and approved by EPA. The sampling 
and analysis plans shall consist of two 
parts: 

(i) The field sampling plan, which 
describes the number. type, and location 
of samples and the type of analyses: and 

( i i )  The quality assurance project plan. 
which describes policy, organization. 
and functional activities and the data 
quality objectives and measures 
necessary to achieve adequate data for 
use in selecting the appropriatc rcmedy. 

potcr.:ial fcdcral and state ARARs and, 
as iipTropriatc, other criteria. advisories, 
or guidilncc to be considcred. 

(c) Communify relutions. (I) Thc 
community relatiofis requirements 
described in this section apply to all 
rcmcdial aciivities undertaken pursuant 
to CERCLA section 104 and to section 
106 or section 122 conscnt orders or 
decrees. or section 106 odministrative 
or den.  

(2) Dcvolop 11 conccptucil 

- 
(M1) and (W). 

(9) Initiate the identification of 
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(2) Tho h i d  cigcncy sholl providc for 
thc conduct of thc following community 
rcltrtions iictivitics, to the cxtcnt 
practicnblc, prior to commonclng ficld 
work for the rcmcdiol invcstigalion: 

( i )  Conducting inlervicws with local 
officiuls, community rcsidcnts. public 
interest groups, or othcr intercstcd or 
ciffccted purtics, as appropriatc, to 
solicit thcir conccrns and information 
nccds, and to lenrn how and when 
citizcns would like to bc involvcd in the 
Superfund proccss. 

(ii) Prcparing a formd community 
relations plan (CRP). boscd on thc 
community intcrvicws and othcr 
rclcvant information. specifying the 
community relations activities h a t  the 
lead agency expects to undertake during 
the rcmcdial rcsponsc. The purposc of 
thc CRP is to: 

(A) Ensurc the public appropriate 
opportunities for involvcmcnt ir a wide 
variety of site-relatcd decisions. 
including site analysis and 
characterization, alternatives analysis, 
and selection of rcmedy; 
(B) Determine, based on community 

interviews, appropriate activities to 
ensure such public involvement. and 
(C) Provide appropriate opportunities 

for the community to learn about the 
site. 

( i i i )  Establishing at least one local 
information repository at or near the 
location of the response action. Each 
information repository should contain a 
copy of items made available to the 
public. including information that 
describes the technical assistance grants 
application process. The lead agency 
shall inform interested parties of the 
establishment of the information 
repository. 

(iv) Informing the community of the 
availability of technical assistance 
grants. 

(3) For PRP actions. the lead agency 
shall plan and im?lement the community 
relations program c!  a site. PRPs may 
participate in aspecto of the community 
relations program at the discretion of 
and with oversight by the lead agency. 

(4) The lead agency may conduct 
technical discussions involving PRPs 
and the public. These tcchni,:al 
discussions may be held separately 
from, but contemporaneously with, the 
negotiations/settlcment discussians. 
(5) In addition, the following 

provisions spccificnlly apply to 
enforcement actions: 

(i) Lead agencies enlcring into nil 
cnforccmcnt agrecmcnt with dc minimis 
parties under CERCLA section 122(g) or 
cost rccovcry settlements under section 
122(h) shall publish u nolicc of the 
proposcd ngrccmcc: in thc Fcdcrol 
Rcgislcr iit lcnst 30 dii>fs bcforc the 
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ogrccment bccomcs find, as required by 
scction 122(i). The notice mu81 identify 
thc numc of thc facility and the pertics 
to I I I C  proposed ugrccmonl und tnutll 
allow an opporiunity for comment and 
consideration of comments: and 

(i i )  Whcrc the eniorccment agreement 
is cmbodicd in ti consent dccree, public 
notice nnd opportunity for public 
commcnt shall be provided in 
accordance with 28 CFR 50.7. 

(d) Remcdiul invcstigofion. (1) The 
purposc of thc remedial invcvtigation 
(RI)  is to collcct data ncccssary to 
adcquiltcly charactcrizc the sitc for the 
purpose of developing and evaluating 
effective rprncdial alternatives. To 
churactcrize the site, the lead agency 
shall, as appropriate, conduct field 
invcstigations. including treatability 
studics, and conduct a baseline risk 
assessment. The Ri provides information 
to assess the risks to human health and 
the environment and to support the 
development. evaluation, and selection 
of appropriate response alternatives. 
Site characterization may be conducted 
in onc or more phases to focus sampling 
efforts and increase the efficiency of the 
investigation. Because estimates of 
actual or potential exposures and 
associated impacts on human and 
environmental receptors may be refined 
throughout the phases of the RI as new 
information is obtained, site 
characterization activities should be 
fully integrated with the development 
and evaluation of alternatives in the 
feasibility study. Bench- or pi:ot-scale 
treatability studies shall be conducted, 
when appropriate and practicable, to 
provide additional data for the detailed 
analysis and to support engineering 
design of remedial alternatives. 

the nature of and threat posed by the 
hazardous substances and hazardous 
materials and gather data necessary to 
assess the extent to which the release 
poses a threat to human health or the 
environment or to support the analysis 
and design of potential resppnse actions 
by conducting, as  appropriate, field 
investigations to assess the following 
factors: 

including important surfacc features, 
soils. geology. hydrogeology, 
metcorology. and ecology: 

(ii)  Charactcristics or classificntions 
of air, surface water, and ground water: 

(iii) The general Characteristics of the 
wastc, including quantities. state, 
concentration. toxicity, propcnsity to 
bioaccumulntc. pcrsistcncc, and 
m obi 1 i t y: 

(2) The lead agency shall characterize 

(i) Physical characteristics of the site, 
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(iv) The extent lo which the source 
can be adequately identified iind 
chnracterized: 

[v) Actual and potentiid csposurc 
pathways through environment el media: 

(vi) Actual and potential exposure 
routos, for oxumplc, inhnlntion and 
ingestion: and 

jvii) Other factors. such 11s sensitive 
populations. that pertain to the 
characterization of the site or support 
the analysis cf potentinl remedial action 
al ternat ives. 

(3) The Iced and  support ngcncy shall 
identify their respective potential 
ARARs related to the location of and 
contaminants at the site in a timely 
manner. The lead and support agencies 
may also, as  appropriate, identify other 
pertinent advisories, criteria, or 
guidance in a timely manner (see 
P 300.400(g)(3)). 

(4) Using the data developed under 
paragraphs [d) (I) and (2) of this section, 
the lead agency shall conduct a site- 
specific baseline risk assessment to 
characterize the current and potential 
threats to human health and the 
environment that may be posed by 
contaminants migrating to ground water 
or surface water. releasing to air. 
leaching through soil, remaining in the 
soil, and bioaccumulating in the food 
chain. The results of the baseline risk 
assessment will help establish 
acceptable exposure levels for use in 
developing remedial alternatives in the 
FS, as  described in paragraph (e) of this 
section. 

(e) Feasibility study. (1) The primary 
objective of the feasibility study (FS) is 
to ensure that appropriate remedial 
alternatives are developed and 
evaluated such that relevant information 
concerning the remedial action options 
can be presented to a decision-maker 
and an appropriate remedy selected. 
The lead agency may develop a 
feasibility study to address a specific 
site problem or the entire site. The 
development and evaluation of 
alternatives shall reflect the scope and 
complexity of the remedial action under 
consideration and the site problems 
being addressed. Development of 
alternatives shall be fully integrated 
with the site characterization activities 
of the remedial investigation described 
in paragraph (d] of this section. The lead 
agency shall include an alternatives 
screening skp.  when needed, to sclcct a 
reasonable number of alternatives for 
detailed analysis. 

(2) Alternatives shall be developed 
that protect human health and the 
environment by recycling waste or by 
eliminating, reducing. and/or controlling 
risks posed through each pnthwny by n 
site. The number and type of 
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riltcrnntivcs to be unrilyzcd shnll be 
determined u t  each site, taking into 
occount the scope. characteristics, and 
comploxity of tho site problem thi i t  is 
being addressed. In developing and. as 
upproprink, screening the altcrnatives. 
the lerid agency s h d :  

( i )  Establish remedial action 
objcctivcs sprcifyi;ig contiiminants iind 
media of concerr., potential exposure 
pathways, and :cmediation goals. 
Initicilly, preliminary remediation soals 
tire developed based on readily 
available information, such 11s chemical- 
specific ARARs or other reliable 
information. Preliminary remediation 
goals should be modified, as  necessary, 
as more information becomes available 
during the RI/FS. Final remediation 
goals will be determined when the 
remedy is selected. Remediation goals 
shall establish acceptable exposure 
levels that are protective of human 
health and the environment and shall be 
developed by considering the following: 

(A) Applicable or relevant and 
appropriate requirements under federal 
environmental or state environmental or 
facility siting laws, if Evailable. and the 
following factors: 

(I) For systemic toxicants. acceptable 
exposure levels shall represent 
concentration levels to which the human 
population, including sensitive 
subgroups, may be exposed without 
adverse effect during a lifetime or part 
of a lifetime. incorporating an adequate 
margin of safety; 

carcinogens, acceptable exposure levels 
are generally concentration levels that 
represent an excess upper bound 
lifetime cancer risk to an individual of 
between IO-'and 10-Gusing information 
on the relationship between dose and 
response. The 10-6risk level shall be 
used as the point of departure for 
determining remediation goals for 
alternatives when ARARs are not 
available or are noi sufficiently 
protective because of the presence of 
multiple contaminants at a site or 
multiple pathways of exposure: 

(3) Factors related to technical 
limitations such as  detection/ 
quantification limits for contarninants: 

(2) For known or suspected 

(4j Factors related to uncertainty; and 
(5) Other pertinent information. 
(B) Maximum contaminant level goals 

(MCLGs). established under the Safe 
Drinking Water Act. that are set at 
lcvcls above zero, shull be attained by 
remedial actions for ground or surface 
waters that are current or potential 
sources of drinking water, where the 
MCLGs are relevant and appropriate 
under !he circumstances of the release 
bnsed on the factors in D 300.400(g)(2). If 
an b1CIX is determined not to be 

relevnnt and appropriate, the 
corresponding maximum contominant 
level (MCL) shnll be attained where 
relcviint rind rippropriritc to the 
circumstances of the release. 
(C) Where the MCLG for a 

contaminant has been set at a level of 
zero, tho MCL promulgated for that 
contaminant under the Safe Drinking 
Water Act shall be attained by remedial 
actions for ground or surface waters that 
are current or potential sources of 
drinking water, where the MCL is 
relevant and appropriate under the 
circumstances of the release based on 
the factors in § 300.400(g)(2). 

(D) In cases involving multiple 
contaminants or psthways where 
attainment of chemical-specific ARARs 
will result in cumulative risk in excess 
of IO-', criteria in paragraph (e)(Z)(i)(AJ 
of this section may also be considered 
when determining the cleanup level to 
be attained. 

under sections 303 or 304 of the Clean 
Water Act shall be attained where 
relevant and appropriate under the 
circumstances of the release. 

(F) An alternate concentration limit 
(ACL) may be established in accordance 
with CERCJA section 121[d)(2)(BJ(ii). 

(G) Environinental evaluations shall 
be performed to assess threats to the 
environment, especially sensitive 
habitats and critical habitats of species 
protected under the Endangered Species 
Act. 

(ii) Idefitify and evaluate potentially 
suitable technologies, including 
innovative technologies: 

(iii) Assemble suitable technologies 
into alternative remedial actions. 

(3) For source control actions, the lead 
agency shall develop. as appropriate: 

(i) A range of alternatives in which 
treatment that reduces the toxicity, 
mobility. or volume of the hazardous 
substances, pcllutants, or coniaminants 
is a principal element. As appropriate, 
this range shall include an aiternative 
that removes or destroys hazardous 
substances. pollutants, or contaminants 
to the maximum extent feasible. 
eliminating or minimizing, to the degree 
possible. the need for long-term 
management. The lead agency also shall 
develop, es appropriate. other 
alternatives which. at a minimum, treat 
the principal threats posed by the site 
but vary in the degree of treatment 
employed and the quantities and 
characteristics of the treatment 
residuals and untreoted waste that must 
be managed: and 

involve little or no treatment. but 
provide prolcction of humon henltti and 

(E) Water quality criteria established 

(i i )  One or more altcrnntives that 
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the environment priniiirily by prcvcnting 
or controlling exposurc to hazardous 
substances, pollutants. or contaminiints, 
through engineering cnnIrr)ls, for 
example, containment. and, as 
necessary. institutionnl controls to 
protect human henlth and the 
enviionrncnt and to assure continued 
eflectivenss of the response iiction. 

the lead agency shall develop a limited 
number of remediol alterriatives that 
attain site-specific remediation levels 
within different restorntion timc periods 
utilizing one or more different 
technologies. 

(5 )  The lend agency shall dcvclop one 
or more innovative treatment 
technologies for further consideration if 
those techndogies offer the potential for 
comparable or superior pxformance or 
implementability: fewer or lesser 
adverse impacts than other available 
approaches: or lower costs for similar 
levels of performance than 
demonstrated treatment technologies. 

(6) The no-action alternative, which 
may be no further action if  some 
rcnioval or rnmedial action has already 
occurred at th2 site, shall be developed. 

(7) As appropriate, and to the extent 
sufficier?t information is available, the 
short- and long-term aspects of the 
following three criteria shall be used to 
guide the development and screening of 
remedial alternatives: 

(i) Effectiveness. This criterion 
focuses on the degree to which an 
alternative reduces toxicity. mobility, or 
volume through treatment, minimizes 
residual risks and affords long-term 
protection, complies with ARARs, 
minimizes short-term impacts, and how 
quickly it achieves protection. 
Alternatives providing significantly less 
effectiveness than ather. more promising 
alternatives may be eliminated. 
Alternatives that do not provide 
adequate protection of hiininn health 
and the environment shall be eliminated 
from further consideration. 

(ii] Implementability. This criterion 
focuses on the technical feasibility and 
availability of the technologies each 
alfcrnative would employ and the 
administrative feasibility of 
implementing the alternative. 
Alternatives that are technically or 
administratively infzasible or that 
would require equipment. specialists. or 
facilities that are not nvnilable within a 
reiisonable period of time may be 
eliminated from further consideration. 

(iii] Cosf. The costs of construction 
and any long-term costs to operate and 
maintain the alternatives shall be 
considered. Costs that are grossly 
excessive compared to the overall 
effectiveness of r;!ierniitivcs may be 

(4) For ground-water response actions. 

considered ns one of several factors 
used to eliminate ciltcmativcs. 
Alternatives providing effectiveness and 
implcrnr~iit;ihility riimihir IO thl i i  of 
irnother alternative by employing :I 
similar method of treatment or 
engineering control, but at greater cost. 
muy bc eliminu red. 

(8) Thc lead agency shall notify the 
support agency of the alternatives that 
will be evaluated in detail to focilitatc 
the identification of ARAKs and, as 
appropriotc, pertincnt advisories, 
criteriri, or guidance to ba considered. 

(i) A deiailed analysis shall be 
conducted on the limited number of 
alternatives that rcprescnt viable 
approachcs to remedial action after 
evaluation in the screening stage. The 
lead and support agencies must identify 
their ARARs related to specific actions 
in a time'ly manner and no latcr t!ian tile 

early stages of the comparative analysis. 
The lead and support agencies may also, 
as appropriate, identify other pertinent 
advisories, criteria, or guidance in a 
timely manner. 

(ii) Thc detailed analysis consists of 
an assesspent of individual alternatives 
against each of nine evalua:ion criteria 
and a comparative analysis that focuses 
upon the relative performance of each 
alternative against those criteria. 

( i i i )  Nine criterio for evaluolion. The 
analysis of alternatives under review 
shall reflect the scope and c3mplexity of 
site problems and alternaiives being 
evaluated and consider the relative 
significance of the factors within each 
criteria. The nine evaluation criteria are 
as  follows: 

(A) Overallprotection of human 
heolth and the environment. 
Alternatives shall be assessed to 
determine whether they can adequately 
protect human health and the 
environment, in both the short- and 
long-term, Zrom unacceptable risks 
posed by hazardous substances. 
pollutants, or contaminants present at 
the site by eliminating, reducing, or 
controlling exposures to levels 
established during development of 
remediation goals consistent with 
fj 300.430(e)(2)(i). Overall protection of 
human health and the environment 
draws on the assessments of other 
evaluation criteria. especially long-term 
effectiveness and permanence, short- 
term effectiveness. and compliance with 
ARARs. 

(B) Conipliance with ARARs. The 
alternatives shall be nssessed to 
determine whether they attain 
applicable or rclevnnt and appropriate 
requirements under federal 
cnvironmcntal laws and state 
cnvironmcntiil or fiicility siting Iiitvs or 

(9) Da'oiled analysis o/olternativcs. 

I provide grounds for invoking one of the 
waivers under paragraph (f)(l)(ii)[C] of 
this section. 
(C) Long-term effectiveness and 

per..nancnce. Alternatives shall be 
assessed for the long-term cffec!iveness 
and permanence they afford. along with 
the degree of certainty that the 
alternative will prove successful. 
Factors that shall be considered. as 
appropriatc, include the following: 

(I) Magnitude of rcsidual risk 
remaining from untreated waste or 
treatment residuals remaining at  the 
conclusioil of the remedial aclivities. 
The characteristics of the residuals 
should be considered to the degree that 
they remain hazardous. taking into 
account their vo'*lme, toxicity, mobility, 
unci propensity to bioaccumulate. 
(2) Adequacy and reliability of 

controls such as  containment systems 
and institutional controls that are 
necessary to manage treatment 
residuals and untreated waste. This 
factor addresses in particular the 
uncertainties associated with land 
disposal for providing Jong-term 
protection from residuals: the 
assessment of the potential necd to 
replace technical components of the 
alternative. such as a cap, a slurry wall, 
or a treatment system: and the potential 
exposure pathways and risks posed 
should the remedial action need 
replacement. 

(D) Reduction of toxicity, mobility, oi 
volume through treatment. The degree to 
which alternatives employ recycling or 
treatment that reduces toxicity. mobility. 
or volume shall be assessed, including 
how treatment is used to address the 
principal threats posed by the site. 
Factors that shall be considered, as 
appropriate, include the following: 

(I) The !reatment or recycling 
processes the alternstives employ and 
materials they will treat: 

(2) The amount of hazardous 
substances. pollutants. or contaminants 
that will be destroyed, treated. or 
recycled: 

(3) The degree of expected reduction 
in toxicity, mobility, cr volume of the 
waste due to treatment or recycling and 
the specification of which reduction(s) 
are occurring: 

( 4 )  The degree to which the treatment 
is irreversible; 
(5) The type and quantity of residuals 

thcr t will remain following treatment. 
considering the persistence, toxicity, 
mobility. and propensity to 
bioaccumulate of such hazardous 
substances and their constituents: and 

(6) The degree to which treatment 
reduces the inherent hazards posed by 
principii1 threats at the site. 
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(E) Short-term cffectireness. Thc 
short-term impacts of n!tcrnntivcs shall 
be assessed considcring the following: 

[I) Short-term risks thut inighl bc 
poscd to the cuniniunity during 
implementation of an altcrnntivc: 
(2) Potcntial impacts on workcrs 

during rcmcdiul action and thc 
effectiveness and reliability of 
protective measures: 

the remedial action and the 
effectiveness and reliability of 
mitigative mcasures during 
implementation: and 

difficulty o f  implementing tho 
altcrnatives shall be assessed by 
considering the followiiig types of 
factors as  appropriate: 

(I) Technical feasibility, including 
technical difficulties and unknowns 
associated with the construction and 
operation of o. technology. the rcliability 
of the technology. ease of undertaking 
additional remedial actions, and the 
ability to monitor the effectiveness of 
the remedy. 

including activities needed to coordinate 
with other offices and agencies and the 
ability and time required to obtain any 
necessary approvals and permits from 
other agencies (for off-site ac:ions): 

(3) Availability of services acd 
materials. including the avaiiability of 
adequate off-site treatment, storage 
capacity. and disposal capacity and 
services: the availability of necessary 
equipment and specialists, and 
provisions to ensure any necessary 
additional resources: the availability of 
services and materials: and availability) 
of prospective technologies. 

(G) Cost. The types of costs that shall 
be assessed include the following: 

(I) Capital costs, including both direct 
and indirect4costs: 

(2) Annual operation and maintenance 
costs: and 

(3) Net present value of capital and 
O&M costs. 
(H) State acceptance. Assessment of 

state conccrns may not be completed 
until comments on the RI/FS are 
received but may be discussed, to the 
extent possible, in the proposed plan 
issued for public comment. The state 
concerns that shall be assesscd includc 
thc following: 

(I) The statc's position and key 
concerns related to the preferred 
alternative and other alternatives; and 

(2) State comments on ARARs or the 
proposed usc of waivcrs. 

(I) Communily acccploncc. This 
sssessmcnt includcs dctcrmining which 
componcnts of thc ultcrnntivcs 

(3) Potential cnvironmentul impacts of 

(4) Time until protection is achieved. 
(F) Iniplenientobility. The ease or 

(2) Adminis!rative feasibility. 
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I (2) Components of the remedy not 
describcd in the ROD must  attain (or 
waivc) rcquirernents that are identified 
as upplicablc or relevant and 
appropriate at the time the amendment 
to the ROD or the explanation of 
significant difference describing [he 
componen t is signed. 

(C) An alternative that docs not meet 
an ARAR undcr fcderol environmental 
or statc eiivironrncntill or facility siting 
laws may be selected under thc 
following circumstances: 

(I) The alternative is an interim 
ncasurc and will become parf of a total 
remedial action that will attain the 
applicable or relcvant and appropriate 
federal or state requirement: 

(2) Compliance with the requirement 
will result in greater risk to human 
health and the environment than other 
alternatives; 

(3) Compliance with the requirement 
is technically impracticable from an 
engineering perspcctive: 

(4) The alternative will attain a 
standard of performance that is 
equivalent to that required under the 
otherwise applicable standard, 
requirenent, or limitation through use of 
another method or approach: 

(5) With respect to a state 
requirement, the state has not 
consistently applied, or demonstrated 
the intention to consistently apply, the 
promulgated requirement in similar 
circumstances at other remedial actions 
within the state: or 
(6) For Fund-financed response 

actions only, an alternative that attains 
the ARAR will not provide a balance 
be!ween the need for protection of 
human health and the environment at 
the site and the availability of Fund 
monies to respond tc other sites that 
may present a threat to human health 
and the environment. 

ID) Each remedial action selected 
shall be cost-effective, provided that i t  
first satisfies the threshold criteria set 
forth in 0 300.430[f)(l)(ii) (A) and (B). 
Cost-effectiveness is determincd by 
evaluating the following threc of the five 
balancing criteria noted in 
8 300.430(f)(l)(i)(B) 10 determine overall 
effectiveness: long-term effectiveness 
and permanence. reduction of toxicity. 
mobility. cr volume through treatment. 
and short-term effectiveness. Overall 
effcctivencss is then compared to cost to 
ensure that ihc remcdy is cost-cffcctivc. 
A remedy shall be cost-effective if its 
costs are proportional to its overall 
effectiveness. 

pcrmnnrnt solutions and alternative 
trcntmcnt tcchnologics or resource 
rccovcry tcchnologics lo thc mnximum 

(E) Each r*emcdial oction shall utiiizc 
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intcrcstcd pcrsons in the community 
support, huvc rcscrvnlions about, or 
opposc. 'This assessment may not be 
complctcd until comments on ihc 
proposcd plan arc rcceivnd. 

[r) Selection ofremedy-(1) Remcdics 
selcclcd shall rcflcct the scopc and 
purpose of the actions being undertaken 
and how thc action relates to long-term, 
comprchcnsive rcsponsc at the site. 

( i )  Thc criteria notcd in paragraph 
(e)(g)(iii) of this section arc used to 
select a remedy. These criteria are 
categorized into thrcc groups. 

(A] Tlireshold criferia. Overall 
protection of human health and the 
environment and compliance with 
ARARs [unless a specific ARAR is 
waived) are threshold requiremcnts that 
each alternative must meet in order to 
be cligible for selection. 

(B) Primary boluncing criteria The 
five primary balancing criteria are long- 
term effectiveness and permanence: 
reduction of toxicity, mobility, or volume 
through treatment: short-term 
effectiveness: implcmentability: and 
cost. 

(C) Modifying criferiu. State and 
community acceptance are modifying 
criteria that shall be considered in 
remedy selection. 

(ii)  The selection of a remedial action 
is a two-step process and shall proceed 
in accordance with 0 300.515Ie). First. 
the lead agency, in conjunction with the 
support agency, identifies a preferred 
alternative and presents i t  to the public 
in a proposed plan, for review and 
comment. Second, the lead agency shall 
review the public comments and consult 
with the state (or support agency) in 
order to determine if ihe alternative 
remains the most appropriate remedial 
action for the sitc or site problem. The 
lead agency. as specified in 0 3CK~515(e), 
makes the f i n d  remedy selection 
decision, which shall be documented in 
the ROD. Each remedial alternative 
selected as a Superfund remedy will 
employ the criteria as indicated in 
paragraph (KJ(l)(i) of this section to 
make the following determination: 

[A) Each remedial action selected 
shall be protective of human health and 
the environment. 

(B) On-site remedial actions selected 
in a ROD must attain those ARARs that 
are idcntificd at the timc of ROD 
signature or provide grounds for 
invoking a waiver under 
f 300.430(r)(l)(ii)(C). 

(I) Requiremcnts that are promulgated 
or modilicd after ROD signature must he 
attained (or waived) only when 
determincd to be applicnblc! or relevant 
and appropria!c nnd ncccssary lo cnsurc 
!hat thc rcmcdy is protcctivc of human 
hculth and the cnvironmcnt. 
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cstcnt practicable. This requirement 
shall be fulfilled by selecting the 
alternative that satisfies paragraph 
(f)(?)(ii) [A) and (B) of this section and 
provides the best balance of hide-offs 
among alternatives in terms of the five 
primary balancing criteria noted in 
paragraph (f)[l)(i)(BI of this section. The 
balancing shall emphasize long-term 
effectiveness and reduction of toxicity. 
mobility, or volume through treatment. 
The balancing shall also consider the 
preferenc:: for treatmcni cs a principal 
element and the bias agaicst off-site 
land disposal of untreatcd waste. In 
making :he determination under this 
paragraph. the modifying criteria of 
state acceptance and community 
acceptance described in paragraph 
(f)[l)[i)(C) of this section shall also be 
considered. 

( 2 )  Theproposedplan. In the first step 
in the remedy selection process, the lead 
agency shall identify the alternative that 
best meets the requirements in 
H 300.43O(f)[l). above, and shall present 
that alternative to the public in a 
proposed plan. The lead agency, in 
conjunction with the support agency and 
consistent with 0 300.515(e), shall 
prepare a proposed plan that briefly 
describes the remedial alternatives 
analyzed by the lead agency, proposes a 
preferred remedial action alternative, 
and summarizes the information relied 
upon to select the preferred alternative. 
The selection of remedy process for an 
operable unit may be initiated at any 
time during the remedial action process. 
The purpose of the proposed plan is to 
supplement the RI/FS ar.d provide the 
public with a reasonable opportunity to 
comment on the preferred alternative for 
remedial action, as  wel! as alternative 
plans under consideration, and to 
participate in the selection of remedial 
action at a site. At a minimum, the 
proposed plan shall: 

descriptioc of the remedial alternatives 
evaluated in the detailed analysis 
established under paragraph (e)(9) of 
this section: 

of the rationale that supports the 
preferred alternative: 

cor.iments received from the support 
agency: and 

any proposed waiver identified under 
paragraph [f)(l)(ii)[C) of this scclion 
from an ARAR. 

(3) Community relations to support 
:hc selection ofremedy. ( i )  The lead 
agency. after prcpariltion of the 
proposed plan snd review by the 
support agency. shall cond?lcl the 
following iictivitic;: 

( i )  Providc a brief summary 

(ii) Identify and provide a discussion 

(i i i )  Provide a summary of any formal 

[iv) Providc a swnmary explanation of 

(A) Publish a notice of civuilnbilily 
cind brief cinolysis of the proposed plan 
in a major lociil newspaper of general 
circu lu lion: 

(13) Make the proposed plan cind 
supporting analysis and information 
nvciiltiblc in the tidministra live record 
required under subpart I of this part: 

(C) Providc a reasonable opportunity, 
not less Ihan 30 calendar days, for 
submission of written and oral 
comments on the proposed plan and the 
supporting analysis and information 
located in the information repository, 
including the RI/FS. Upon timely 
request. the lead agency will extend the 
public comment period by a minimum of 
30 additional days: 

(D) Provide the opportunity for a 
public meeting to be held during the 
public comment period at  or near the 
site at issue regarding the proposed plan 
and the supporting analysis and 
information: 

[E) Keep a transcript of the public 
meeting held during the public comment 
period pursuant to CERCLA section 
117(a) and make such transcript 
available to the public: and 

(F) Prepare a written summary of 
significant comments, criticisms, and 
new relevant information submitted 
during the public comment period and 
the lead agency response to each issue. 
This responsiveness summary shall be 
made available with the record of 
decision. 

plan and prior to adoption of the 
selected remedy in the record of 
decision. if  new information is made 
available that significantly changes the 
basic features of the remedy with 
respect to scope, performance, or cost, 
such that the remedy significantly 
differs from the original proposal in the 
proposed plan acd the supporting 
analysis and information, the lead 
agency shall: 

(A) Include a discussion in the record 
of decision of the significant changes 
and reasons for such changes. if  the lead 
agency determines such changes could 
be reasonably anticipated by the public 
based on the alternatives and other 
information available in the proposed 
plan or the supporting analysis and 
information in the administrative record: 
or 
[B) Seek additional public comment 

on a revised proposed plan, when the 
lead agency determines the change 
could not have been reasonably 
anticipated by the public based on the 
information uvsilable in the proposed 
plan or the supporting analysis and 
information in the administrative record. 
The lead agency shall, prior to adoption 
of the selected remedy in the ROD. issue 

[ii) After publication of the proposed 
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a revised proposed plan. which shall 
include A discussion of the significant 
changes and the reasons for such 
changes, in accordance with the public 
participation requirements described in 
paragraph (f)(3)(i) of this section. 

(4) Final remedy selecfion. ( i )  In fhe 
second and final step in the remedy 
selection process. the lead a g e x y  shall 
reassess its initial determination that 
the preferred alternative provides the 
best balance of trade-offs, now factoring 
in any new information or points of 
vicw expressed by the state (or support 
agency) and community during the 
public comment period. The lead agency 
shall consider state [or support agency) 
and community comments regarding the 
lead agency's evaluation of alternatives 
with respect to the other criteria. These 
comments may prompt the lead agency 
to modify aspects of the preferred 
alternative or decide that another 
alternative provides a more appropriate 
balance. The lead agency. as specified 
in 8 300.515(e). shall make the final 
remedy selection decision and document 
that decision in the ROD. 

(ii) If a remedial action is selected that 
results in hazardous substances, , 

pollutants, or contaminants remaining at  
the site above levels that allow for 
unlimited USC and unrestricted exposure. 
the lead agency shall review such action 
no less often than every five years after 
initiation of the selected remedial 
action. 

(iii) The process for selection of a 
remedial action at a federal facility on 
the NPL, pursuant to CERCLA section 
120, shall entail: 

(A) !oint selection of remedial action 
by the head of the relevant department. 
agency, or instrumentality and EPA: or 

(B) If mutual agreement on the remedy 
is not reached. selection of the remedy 
is made by EPA. 

( 5 )  Documenting the decision. ( i )  To 
support the selection of a remedial 
action. all facts. analyses of facts, and 
site-specific policy determinations 
considered in the course of carrying out 
activities in this section shall be 
documented. as appropriate, in a record 
of decision. in a level of detail 
appropriate to the site situatfon. for 
inclusion in the administrative record 
required under subpart I of this part. 
Documentation shall explain how the 
evaluation criteria in paragraph 
(c)(g)(iii) of this section were used to 
select the remedy. 

(ii) The ROD shell describe the 
following statutory requirements as they 
relate to the scope and objectives of thc 
action: 

[A! How the sclcclcd remedy is 
prolectivc of human health nnd the 
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environment. explaining how the 
remedy elimincttes. reduces, or controls 
esposures to human rind environmental 
receptors: 

that are applicrible or relevant and 
nppropriate to the site that the remedy 
will attain; 

(C) The applicable or relevant and 
appropriate requiremenls of other 
federal and state laws that the remedy 
will not meet, the waiver invoked, and 
the justification for invoking the waiver: 

(D) How the remedy is cost-effective. 
i.e.. explaini~g how the remedy provides 
overall effectiveness proportional to its 
cosls; 

permanent solutions and alternative 
treatment technologies or resource 
recovery technologies to the maximum 
extent practicable; and 

(F) Whether the preference for 
remedies employing treatment which 
permanently and significantly reduces 
the toxicity, mobility, or volume of the 
hazardous substances, pollutants, or 
contaminants as a principal element is 
or is not satisfied by the selected 
remedy. If this preference is not 
satisfied, the record of decision must 
explain why a remedial action involving 
such reductions in toxicity, mobility, or 
volume was not selected. 

(B) The federal and state requirements 

e 

(E) How the remedy utilizes 

(iii) The ROD also shall: 
(A) Indicate, as appropriate. the 

remediation goals, discussed in 
paragraph [e)(Z)(i) of this section, that 
the remedy is expected to achieve. 
Performance shall be measured at 
appropriate locations in the ground 
water, surface water, soils, air. and 
other affected environmental media. 
Measurement relating to the 
performance of the treatment processes 
and the engineering controls may a!so 
be identified, as appropriate: 
(B) Discuss sigdicant changes and 

the response to comments described in 
paragraph (fl(3)(i)(F) of this section: 

[C) Describe whether hazardous 
substances, pollutants. or contaminants 
will remain at the site such that a 
review of the remedial action under 
paragrqph (r)(4)(ii) of this section no less 
often than every five years shall be 
required: and 
(D) When appropriate. provide a 

commitment for further analysis and 
selection of long-term response 
meilsures wi!hin iln appropriate lime- 
frame. 

(6) Community refalions when the 
record of dccision is signed. After the 
ROD is signed, the lead agency shall: 

[i) Publish a notice of the availability 
of the ROD in a major local newspaper 
of genenil circuliition: ;ind 

S-01199? 01 88( I 1)(07-hlhR-30- IJ:OR:59) 

(i i)  Make the record of decision 
available for public inspection and 
copying at or near the facility (it issue 
prior to the commencement of any 
remedial action. 
9 300.435 Remedlal deslgn/remedlal 
actlon, operation and malntenance. 

(a] General. The remedial design/ 
remedial action (RDIRA) stage includes 
the deve1opmer.t of the actual design of 
the selected remedy and implementation 
of the remedy through constrdion.  A 
period of operation and maintenance 
rnuy folIow the RA activities. 

(b) RD/RA octivifics. (I) All RD/RlI 
activities shall be in conformance with 
the remedy selected and set forth in the 
ROD or other decision document fer that 
site. Those portions of RD/RA sampling 
and analysis plans describing the QA/ 
QC requirements for chemical and 
analytical testing and sampling 
procedures of samples taken for the 
purpose of determining whether cleanup 
action levels specified in the ROD are 
achieved. generally will be consistent 
with the requirements of Q 300.430(b)(8). 

(2) During the course of the RD/R4, 
the iead agency shall be responsible for 
ensuring that all federal and state 
requirements that are identified in the 
ROD as applicable or relevant and 
appropriate requirements for the action 
are met. If waivers from any ARARs are 
involved, the lead agency shall be 
responsible for ensuring that the 
conditions of the waivers are met. 

(c) Cornrnonify relations. (1) Prior to 
the initiation of RD, the lead agency 
shall review the CRP to determine 
whether i t  should be revised to describe 
further public involvenent activities 
during RD/RA that ere not already 
addressed or provided for in the CRP. 

(2) After the adoption of the ROD, if  
the remedial ac!ion or enforcement 
action taken, or the settlement or 
consent decree entered into, differs 
significantly from the remedy selected in 
the ROD with respect to scope, 
performance, or cost, the lead agency 
shall consult with the support agency, as 
appropriate. and shall either: 

(i] Publish an explanation of 
significant differences when the 
diffzrences in the remedial or 
enforcement action, settlement, or 
consent decree significantly change but 
do not fundamentally alter the remedy 
selectcd in the ROD with respect to 
scope. performance. or cost. To issue an 
explanation of significent differences. 
the lead agency shall: 

sigfiificont dlffercnces and supporting 
information available to the public in 
the iidministrntivc record established 

(A) Make the explanation of 
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tinder 5 300.815 and the information 
repository: ond 

[B) Publish a notice that briefly 
summarizes the explanation of 
significant differences, including the 
reasons for such differences, in a major 
local newspaper of general circulation: 
or 

if the differences in the remedial or 
enforcement action, settlempnt, or 
consent decree fundamentally alter the 
basic features of the selected remedy 
with respect to scope, performance. or 
cost. To m e n d  the ROD, the lead 
agency, in conjunction with the support 
agency. as provided in Q 300.515(e), 
shall: 

(A) Issue a notice of availability and 
brief description of the proposed 
amendment !o the ROD in a major local 
newspaper of'general circulation: 
(B) Make the proposed amendment to 

the ROD and information supporting the 
decision available for public cornnent: 

(C) Provide a reasonable opportunity, 
Rot less than 30 calendar days, for 
sl;brr.ission of written or oral comments 
on the amendment to the ROD. Upon 
timely request, the lead agency will 
extend the public comment period by a 
minimum of 30 additional days; 

(D) Provide the opportunity for a 
public meeting to be held during the 
public commen! period a t  or near the 
facility at issue: 

(E) Keep a transcript of comments 
received at the public meeting held 
during the public comment period; 
(F) Include in the amended ROD a 

brief explanation of the amendment and 
the response to each of the significant 
comments. criticisms, and new relevant 
information submitted during the public 
comment period; 

(G) Publish a notice of !he availability 
of the amended ROD in a major !oca1 
newspaper of general circulation: and 

(H) Make the amended RCD and 
supporting information available to the 
public in the administrativp record and 
information repository prior to the 
commencement of the remedial action 
affected by the amendment. 

(3) After the completion of the final 
engineering design. the lead agency 
shall issue a fact sheet and provide. as  
appropriate. z public briefing prior to the 
initiation of the remedial action. 

(d) Contrtdor confjict of intc-rest. (I) 
For Fund-financed RD/RA and OIM 
activities, the lead agency shall: 

( i )  Include appTopriate language in the 
solicitatioir requiripa potential prinie 
contractors to submit information on 
their st.:tus, as  well ns the s t ~ t u s  of their 
subcor,traclors, paren: compenics. nnd 

[ii) Propose an amendment to the ROD 
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affiliates. us potentitilly responsible 
parties at the site. 

contractors to certify thut. lo the best of 
their knowledge, :hey rind their potential 
subcontractors, parent compunics. und 
affiliates have disclosed nll informution 
described in 0 300.435(d)(l)(i) or that no 
such information exists, and thet any 
such information discovered after 
submission of their bid or proposul or 
contract award will be disclosed 
immediu tcly. 

(2) Prior to contract award, thc lead 
agency shall evaluate the information 
provided by the potential prime 
contractors and: 

(i) Determine whether they have 
conflicts of interest that could 
significantly impact the performance 3f 
the contract or the liability of potential 
prime contractors or subcontractors. 

(ii) If a potential prime cwtractor or 
subcontractor has a conflict of interest 
that cannot be avoided or otherwise 
resolved. and using that potential prime 
contractor or subcontractor to conduct 
RD/RA or O&M work under a Fund- 
financed action would not be in the best 
interests of the state or federal 
government. an offeror or bidder 
contemplating use of that prime 
contractor or subcontractor may be 
declared nonresponsible or ineligible for 
award in accordance with appropriate 
acquisition regulations. and the contract 
may be awarded to the next eligible 
offeror or bidder. 

(e) Recontracting. (1) If a Fund- 
financed contract must be terminated 
because additional work outside the 
scope of the contract is needed, EPA is 
authorized to take appropriate steps to 
continue interim RAs as necessary to 
reduce risks to public health and the 
environment. Appropriate steps may 
include extending an existing contract 
for a federal-lead RA or amending a 
cooperative agreement for a state-lead 
RA. Until the lead agency can reopen 
the bidding process and recontract to 
complete the RA. EPA may take such 
appropriate steps as described above to 
cover interim work to reduce such risks. 
where: 

(i) Additional work is found to be 
needed as  a result of such unforeseen 
situations as  newly discovered sources, 
types. or quantities of hazardous 
substances at a facility: and 

(i i ]  Performance of the complete RA 
requires the lead agency to rebid the 
contract because the existing contract 
does not encompass this newly 
discovered work. 

(2) The cost of such interim actions 
shall not exceed S2 million. 

( f )  Opcrafion nnr! maintenance. (1) 
Operalion and maintenance (OAM) 

( i i )  Require potentic1 prime 

measures nrc initiatod after the remedy 
has achieved the rcmediol uction 
objectives and rcmediotion gools in the 
ROD, and is determined lo be 
operational und functional, except for 
ground- or surface-water restoration 
actions covered under § 300.435(r)(4). A 
stute must provide its assurance to 
assume rcsponsibiliiy for O&M. 
including, where appropriate, 
requirements for maintaining 
institutional controls, under 0 300.510(c). 

(2) A remedy becomes "operational 
end functional" either one year after 
construction is complete. or when the 
remedy is determined concurrciitly by 
EPA and t t e  state to be functioning 
properly and is perforniing as  designed, 
whichever is earlier. EPA may grant 
extensions to the one-year period, as  
appropriate. 

(3) For Fund-financed remedial 
actions involving treatment or other 
measures to restore ground- or surfece- 
water quality to a level that assures 
protection of human health and the 
environment. the operation of such 
treatment or other measures for a period 
of up to 10 years after the remedy 
becomes operational and functional will 
be considered part of the remedial 
action. Activities required to maintain 
the effectiveness of such treatment or 
measures following the 10-year period, 
or after remedial action is complete, 
whichever is earlier, shall be considered 
O&M. For the purposes of federal 
funding provided under CERCLA section 
104(c)(6). a restoration activity will be 
considered administratively "complete" 
when: 

(i) Measures restore ground- or 
surfcce-water quality to a level that 
assures protection of human health and 
the environment: 

(ii) Measures restore ground or 
surface water to such a point that 
reductions in contaminant 
concentrations are no longer significant: 
or 

whichever is earliest. 

to constitute treatment or other 
measures to restore contaminated 
ground or surface water under 
0 300.435(f)(3): 

( i )  Source control maintcnnnce 
measures: and 

(ii) Ground- or surface-water 
measures initiated for the primary 
purpose of providing a drinking-water 
supply, not for the purpose of restoring 
ground wntcr. 

( i i i )  Ten years have elapsed, 

(4) Thc following shall not be deemed 
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3 300.440 Procedures for plennlng and 
lrnplernentlng off-site response ectlons 
I RUEeWed 1. 

Subpart F-State Involvement in ' 
Hazardous Substance Response 

8 300.500 General. 

substantiol state invclvement in 
hazardous substance response .as 
specified in this subpart. EPA shall 
provide an opportunity for stole 
participotion in removal, pre-remedial, 
remedial, and enforcement responsc 
activities. EPA shall encourage states to 
enter into an EPA/state Superfund 
Memorandum of Agreement (SMOA) 
under § 300.505 to increase state 
involvement and strengthen the EPA/ 
state partnership. 

(b) EPA shall encourage states to 
participate in Fund-financed response in 
two ways. Pursuant to 0 300.515(a), 
statds may either assume the lead 
throegh a cooperative agreement for the 
response action or may be the support 
ageficy in EPA-lead remedicl response. 
Section 300.515 sets forth requirements 
for state involvement in EPA-lead 
remedial and enforcement response and 
also addresses comparable 
requirements for EPA involvement ir? 
State-lead remedial and enforcement 
response. Section 300.520 specifies 
requirements for state involvement in 
EPA-lead enforcement negotiations. 
Section 300.525 specifies requirements 
for state involvenient in removal 
actions. In additian to the requirements 
set forth in this subpart. 40 CFR part 35, 
subpart 0. "Cooperative Agreements 
and Superfund State Contracts for 
Superfund Response Ac!ions." contains 
further requirements :or state 
participation during response. 

8 300.505 EPAfState Superfund 
Memorandum of Agreement (SMOA). 

(a) The SMOA may establish the 
nature ar.d extent of EPA and state 
interaction during EPA-lead and s:ate- 
lead res7onse (Indian tribes meeting the 
requirements of 5 300.515(b) may be 
treated as  states for purposcs of this 
section). EPA shall enter into SMOA 
discussions if requested by a state. The 
following may be addressed in a SMOA: 
(1) The EPP./state or !ndian tribe 

relationship for removal, pre-remedial. 
remedial, and enforcement response. 
including u description of the rolcs and 
the responsibilities of each. 

(2) The general zquirementa for EPA 
o\.uisigii!. Oversight requirements may 
be more specifically defined in 
cooperative agreements. 

(3) The gencrnl nature of lead and 
support rigcncy interaction rcpnding the 

{a) EPA shali ensilre meaningful and 
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review of key documents and/or 
decision points in removal, pre- 
remedial. remediiil, und cnforccment 
response. The requirements for EPA and 
state review of each othcr's key 
documents when each is serving HS the 
support agency shall be equivalent to 
the estcnt practicable. Review times 
asreed to in the SMOA must also be 
documented in site-specific cooperntive 
agreements or Supcrfund stale conlracls 
in order to be binding. 

(4) Procedures for modification of the 
SMOA [e.g.. if EIJA and a state agree 
that the lead and support agency roles 
and responsibilities have changed, or if 
modifications are required to achieve 
desired goalsj. 

(b) The SMOA and any modifications 
thereto shall be executed by the EPA 
Regional Administrator and the head of 
the state agency designated as lead 
agency for state implementation of 
CERCL.4.. 

into pursuant to section l ~ ( d ) ( l )  of 
CERCrYn shall be developed in 
accordance with 40 CFR part 35, subpart 
0. The SMOA shall not supersede such 
agreements. 

[dj[l) EPA and the state shall consult 
ai).nually to determine priorities and 
make lead and support agency 
designations for removal, pre-rcmedial. 
remedial, and enforcement response to 
be conducted during the next fiscal year 
and to discuss future priorities acd long- 
term requirements for response. These 
consultations shall include the exchange 
of information on both F u d -  and non- 
Fund-financed response activities. The 
SMOA may describe the timeframe and 
process for the EPA/state consultation. 
(2) T5c following activities shall be 

disccssed in the EPAIstate 
consultations established in thc SMOA. 
or otherwise initiated and documented 
in writing in the absence of a SMOA. on 
a site-specific basis with EPA and the 
state identifying the lead a p n c y  for 
each response action discussed: 

[i) Pre-remedial response actions. 
including preliminary assessments and 
site inspections: 

( i i )  Hazard Ranking System scoring 
and NPL listing and deletion activilies: 

(iii] Remedial phase activities. 
including remedid investigation/ 
feasibi!i!y study. identification of 
potential epplicable or relevant and 
appropriate requirements (ARARs) 
under federal and state crivironmentnl 
laws and, as  appopriate. other 
advisories, criteria, or guidance to be 
considered (TBCs:. proposed plan. ROD. 
remedial design, remcdial acticn, and 
operation and maintenance: 

(iv) Potentially responsible party 
(PRP) scorches. notic(:s to PRPs, 

(c) Site-specific agreements entered 
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response to information requests. PRP 
negotiations, oxmight of PRPs, other 
enforcement uctions pursuant lo state 
law, und activities where the state 
prrlvidcs support to EPA; 

[v) Compilation and maintenance of 
the odrninistrative record for selection 
of a response action as required by 
subpart I of this part; 

[vi) Related site support activities: 
(vii) Stiite ebility to share in the cost 

and timing of payments: and 
(viii) General CERCLA 

implementation cictivities. 
(3) If u state is designated HS the lead 

agency for a non-Fund-financcd action 
at an NPL site, the SMOA shall be 
supplemented by site-specific 
enforcement bgreements between EPA 
and the state which specify schedules 
and EPA involvement. 

(4) In the absence of il SMOA. EPA 
and the statc shall comply with the 
requirements in 3 300.515(h). If the 
SMOA does not address ell of the 
requirements specified in 3 300.515(h). 
EPA end the state shall comply with any 
unaddressed requirements in that 
section. 
9 300.5iO State assurances. 

[a) A Fund-financed remedial action 
undertaken pursuant to CERCLA section 
104(a) cannot proceed unless a state 
provides its applicahle required 
assurances. The assurances must be 
provided by the state prior to the 
initiation of remedial action pursuant to 
a Superfund state contrazl for EFA-lead 
[or political subdivision-lead) remedial 
action or pursuant to a cooperative 
agreement for a state-lead remedial 
action. The SMOA may not be used for 
this purpose. Federally recognized 
Indian tribes are not Isquired to provide 
CERCLA section 104(c)(3) assurances 
for Fund-financed response actions. 
Further requirements pertaining to s tde,  
political subdivision, and federally 
recognized Indian tribe involvement in 
CERCLA response are found in 40 CFR 
part 35, subpart 0. 

(b)(l) The state is nct required to 
share in the cost of state- or EPA-lead 
Fund-financcd removal ections 
[hcluding remedial planning xtivitics 
associated with remedial octians) 
conducted pursuant to CERCLA sectirn 
104 unless the facility was opeisted by 
the state or a political subdivision 
thereof R t  the time of disposal of 
hazardous substances therein and a 
remedial action is ultimately undertaken 
at the si:,-. Such remedial planning 
activities include, but are not limited to, 
remedial iiivestigations (Rls), feasibility 
studies (FSs), and remedial design (RU). 
Stntcs shall be required to shnre 50 
pcrccnt, or grciiter, in thc cost of all 

Fund-financed responsc actions if the 
facility was publicly operated at the 
lime of the disposal of hazardous 
substances. For other facilities, except 
federal facilities. the state shall be 
required to share 10 percent of the cost 
of the remedial action. 

(2) CERCLA section 104[c)[5) provides 
that EPA shall grant a state credit for 
reasonable, documented, direct. out-of- 
pocket, non-federal expenditures subject 
to the limitations specified in CERCLA 
section 104(c)(5). For a state to apply 
credit toward its cost share. it must 
enter into a cooperative agreement or 
Superfund state contract. The state must 
submit as  soon as possible. but no later 
than at the time CERCLA section 104 
assurances are provided for a remedial 
action. its accounting of eligible credit 
expenditures for EPA verification. 
Addilional credit requirements are 
contained in 40 CFR part 35. subpart 0. 

(3) Credit may be applied to a state's 
future cost share requirenients at NPL 
sites for response expecditures or 
obligations incwred by the state or a 
political subdivision from January '1. 
1978 to December 11.1980. and for the 
remedial action expenditures incurred 
only by the state after October 17.1986. 

(4) Credit that exceeds the required 
cost sharo at the site for which the credit 
is granted may be transferred to another 
site to offset 3 state's required remedial 
action cost shore. 

(c)[l) Prior to a Fund-financed 
remedial action, the state must also 
provide its assurance in accordance 
with CERCLA section 104(c)(3)(A) to 
assume respor.sibility for operation and 
maintenance of implemented remedial 
actions for the expected life of s x h  
actions. In addiiion. when appropriate. 
as part of the O&M assurance. the state 
must assure that any instit~tional 
controls implemented as  part of the 
remedial action at a site are in place. 
reliable. and will remain in place after 
the initiation of O&M. The state and 
EPA shall consult on a plan for 
operation and maintenance prior to the 
initiation of a remedial action. 

(2) After a joint EPA/state inspection 
of the implemented Fund-financed 
remedial action under § 300.515(g), EPA 
may share. for a period of up to one 
year. in the cost of the operation of the 
remedial action to ensure that the 
remedy is operational and functional. In 
the CRSC of the restoration of ground or 
surface water. EPA shall share in the 
cost of the state's operation of ground- 
or surface-water restoration remedial 
actions as specified in 8 300.435[f)(3). 

(d) In accordance with CERCLA 
sections 104 (c)[3)(B) and i21(d)(3). if the 
rcmcdiiil nction requires off-sitc storage. 

, 

I 

' 

I 
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destruction. trenttnent, or disposal, the 
state must provide its assurance before 
the remedial action begins on the 
availability of a hnzardous waste 
disposal facility that is in conipliunce 
with CF3CLA section 121(d)(3) and is 
acceptable to EPA. 

(ej(1) In ticcordancc with CERCIA 
section 104(c)(9), EPA shall not provide 
any remedial action pursuant to 
CERCLA section 104 until the stnte in 
which the relcnsc occurs enters into a 
coopcrntive agrecmcnt or Superfund 
state contract with EPA providing 
assurances deemed adequate by EPA 
that the state will assure the availability 
of hazardous waste treatment or 
disposal facilities which: 

(i) Have adequate capacity for the 
destruction. treatment. or secure 
disposition of all hazardous wastes that 
are reasonably expected to be genera!cd 
within the state during the 20-year 
period following the date of such 
cooperative agreement or Superfund 
state contract and to be destroyed, 
treated. or disposed: 

state in accordance with an interstate 
agreement or regional agreement or 
authority; 

(iii) Are acceptable to EPA; and 
(iv) A:e in compliance with the 

requirements of Subtitle C of the Solid 
Waste Disposal Act. 

(2) This rule does not address whether 
or not Indian tribes are states for 
purposes of this paragraph (e). 

(0 EPA may determine that an interest 
in res1 property must be acquired in 
order to conduct a response action. As a 
general rule. the state in which the 
property is located must agree to 
acquire and hold the necessary property 
interest, including any interest in 
acquired property that is needed tc 
ensure the reliability of institutional 
controls restricting the use of that 
property. If i t  is necessary for the United 
States government to acquire the 
interest in property to permit 
implementation of the response, the 
state must accept transfer of the 
acquired interest on or before the 
completion of the response action. 
8 300.515 Requirements for state 
involvement in remedial and enforcement 
response. 

(a) General. (1) States are encoursged 
to undertake actions authorized under 
subpart E. Section l@l(d)(l) of CERCLA 
authorizes EPA to enter into cooperative 
agreements or contrclcts with a state, 
political subdivision, or a federally 
recognized Indian tribe to carry out 
Fund-financed response actions 
authorized under CERCIA. when EPA 
determines lfint the stittc. the political 

(ii) Are within the state, or outside the 

subdivision, or federally recognized 
Inditln tribe has tho cupability to 
undertake such actions. EPA will use a 
cooperative agreement to transfer funds 
to those entities to undertake Fund- 
finunccd response activities. The 
requirements for states, political 
subdivisions, or Indian tribes to receive 
funds as a lead or support agency for 
response are addressed at 40 CFR part 
35. subpart 0. 

(2) For EPA-lead Fund-financed 
remedial planning activities, including, 
but not limited to, remedial 
investigations, feasibility studies, and 
remedial designs, the stata agency 
acceptance of the support agency role 
during an EPA-lead response shall. be 
documented in a letter, SMOA, or 
cooperative agreement. Superfund state 
contracts are unnecessary for this 
purpose. 

(3) Cooperative agreements and 
Superfurid state contracts are only 
appropria tc for non-Fund-financed 
response actions if  a state intends to 
seek credit for remedial action expenses 
under 5 300.510. 

(b) Indian tribe involvement during 
respo.nse. To be afforded substantially 
the same treatment as  states under 
section 104 of CERCLA. the governing 
body of the Indian tribe must: 

(1) Be federally recognized: and 
(2) Have a tribal governing body that 

is currently performing governmental 
functions to promote the health, safety. 
and welfare of the affected population 
or to protect the environment within a 
defined geographic area: and 

(3) Have jurisdiction over a site at 
which Fund-financed response. 
including pre-rcmedial activities, is 
contemplated. 

(c] Slate involvement in PA/SI ond 
National Priorities List process. EPA 
shall ensure state involvement in the 
listing and deletion process by providing 
states 0pportuni;ies for review. 
consultation, or concurrence specified in 
this section. 

(1) EPA shall consult with states as  
appropriate on the information to be 
used in developing HRS scores for 
releases. 

(2 )  EPA shall, to the extent feasible. 
provide the state 30 working days to 
review releases which were scored by 
EPA and which will be Considered for 
placement on the National Priorities List 
(NPL). 

(3) EPA shall provide the state 30 
working days to review and ccncur on 
the Notice of Intent to Delete a release 
from the NPL. Section 300.425 describes 
the EPA/state consullation and 

. 

(d) S:ole involvement in RVFS 
process. A key component of the EPA/ 
state partnership shall be the 
communication of potential federal and 
state ARARs and, as  appropriate. other 
pertinent advisories, criteria, or 
guidance to be considered (TBCs). 

(I) In acco:dance with 8 8  300.400(g) 
and 300.430. the lead and support 
agencies shall idantify their respective 
potential ARAF.s and communicate 
them Io  each other in a timely manner. 
Le., no later than the early stages of the 
comparative analysis described in 
8 300.430(e)(9), such that sufficient time 
is available for the lead agency to 
consider and incorporate all potential 
ARARs without inordinate delays and 
duplication of effort. The lead and 
support agencies may also identify TBCs 
and communicate them in a timely 
manner. 

(2) When a state and EPA have 
entered into a SMOA. the SMOA may 
specify a consultation process which 
requires the lead agency to solicit 
potential ARARs at specified points in 
the remedial planning and remedy 
selection processes. At a minimum, the 
SMOA shall include the points specified 
in 5 300.515(h)(2). The SMOA shall 
specify timeframes for support agency 
response to lead agency requests to 
ensure that potential ARARs are 
identified and communicated in a timely 
manner. Such timeframes must also be 
documented in site-specific agreements. 
The SMOA may also discuss 
identification and communication of 
m c s .  

(3) If EPA in its sttitement of a 
proposed plan intends to waive any 
state-identified ARARs. or does not 
agree with the state that a certain state 
standard is an ARAR. it shall formally 
notify the state when it submits the RI/ 
FS report for state review or responds to. 
the state's submission of the RI/FS 
report. 

(4) EPA shall respond to state 
comments on waivers from or 
disagieements about state ARARs. as  
well as  the preferred alternative when 
making the RI/FS report and proposed 
plan available for public comment. 

(e) State involvement in selection of 
remedy. (1) Both EPA and the state shall 
be involved in preliminary discussions 
of the alternatives addressed in the FS 
prior to preparation of the proposed plan 
and ROD. At the conclusion of the RI/ 
FS. the lead agency, in conjunction with 
the support agency. shall develop a 
proposed plan. The support agency shell 
have an opportunity to comment on the 
plan. The lead agency shall publish a 
notice of nvailahilitv of thc R I / F S  reDort concurrincc process for deletin 

rclciiscs from the NPL. O(fb043 and II brief iinrilysiiof thcproposedr 
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plan pursuant to D 300.43OIc) tind (0. 
Iricluded in thc proposed plan shall bc ti 
statcmcnt that the leiid tind support 
ngencies h a w  reached agreerncnt or, 
whcre this is not the case, a stntemcnt 
explaining the concerns of  the support 
agency x i t h  the lead agcncy's proposed 
plan. Thc state may not publish n 
proposed plan thnt EPA has not 
approved. EPA may assume the lcad 
from the state if  agrecmcnt cannot bc 
reached. 

(2)(i) EPA and !he stntc shall identify, 
at feast annually, sites for which RODS 
will be prepared during the next fiscal 
year. in accordance with Q 3004515(h)(1). 
For all EPA-lead sites, EPA shall 
prepare the ROD and provide the state 
an opportunity to concur with the 
recommended remedy. For Fund- 
financed state-lead sites, EPA and the 
state shall designa!e sites, in a site- 
specific agreement, for which the state 
shall prepare the ROD and seek EPA's 
concurrence and adoption of the remedy 
specified therein. and sites for which 
EPA shall prepare the ROD and seek the 
state's concirrrence. EPA end the state 
may designate sites for which the state 
shall prepare the ROD for non-Fund- 
financed state-lead enforcement 
response actions (i.e., actions taken 
under state law) at an NPL site. The 
state may seek EPA's concurrence in the 
remedy specified therein. Either EPA or 
the state may choose not to designate a 
site as state-lead. 

(ii) State concurrence on a ROD is not 
a prerequisite to EPA's selecting a 
remedy. i.e.. sigaing a ROD, nor is EPA's 
concurrence a prerequisite to a state's 
selecting a remedy at a non-Fund- 
financed state-lead enforcement site 
under state law. Unless EPA's Assistant 
Administrator for Solid Waste and 
Emergency Response or Regional 
Administrator conctxs in writing with a 
state-prepared ROD, EPA shall not be 
deemed to have approved the state 
decision. A state may not proceed with 
a Fund-financed response action unless 
EPA hxi first concurred in and adopted 
the ROD. Section 300.510(a) specifies 
limitations on EPA's proceeding with a 
remedial action without state 
assurances. 

support agency with a copy o f  the 
signed ROD for remedial actions to be 
conducted pirsuant to CERCLA. 

(iv; On st3te-lcad sites idcittified for 
EPA conctmence. the st;ite generally 
shall he expected to maintain its lead 
agency status through the comple ton of 

( f )  Enhancement of remedy. (1) A 
state may ask EPA to make changes in 
or expansions of a rcmedial action 
sclcctcd under subpart E. 

(iii] The lead agency shall provide the 

lke remedial action. P 

( i )  If EPA finds that tlic proposcd 
change or cxpiinsion is nnccssury and 
approprin l e  to thc ETA-selectcd 
rcmcdial action. thc remcdy may be 
modified [consistent with 
0 300.435[~)(2)) tind m y  additional costs 
puid ns purt of the remediti! action. 

(ii) If  EPA finds that thc proposed 
chililge or expansion is not necessary to 
the selected rcmcdial action, but would 
not Zontlict or lie inconsistent with the 
EDA-sclccted xmcdy. EPA may agree to 
integrate the proposed chilnge or 
expansion into the planxd CERCLA 
remedial work if: 

( A )  The state agrees to fund the entire 
additiona! cost essociatcd with the 
change or expansion: ond 
(E) The state agrees to assume the 

lead fcr supervising the state-funded 
component of the remedy or, if EPA 
determines that the sta!c-funded 
component cannot be condirsted as a 
separate phase or activity, for 
supervising the remedial design and 
construction of the entire remedy. 

remedial action secured by EPA under 
CERCLA section 106, and the state 
desires to have !he remedial action 
conform to an ARAR that has been 
waived under 3 300.430(fj(lJ(iiJ(C). a 
state may seek to have that remec'.a; 
action so conform, in accordance with 
the procedures set out in CERCLA 
section 121(fJ(2). 

(g) State involvement in remedial 
design/remedial action. The extent and 
nature of state involvement during 
remedial design and remedial action 
shall be specified in site-specific 
cooperative agreements or Superfund 
state contracts, consistent with 40 CAR 
pari 35, subpart 0. For Fund-financed 
remedial actions, the lead and support 
agencies shall conduct a joint inspection 
at the conclusion of construction of the 
remedial action to determine that the 
remedy has been constructed in 
accuidancn with the ROD and with the 
remedial design. 

(h) Rcquirements for state 
invoivi?ment in obscnce of SMOA. In the 
absence cf a SMOA, EPA and the state 
shall cnmply with the requirements in 
p 3ou.515;h) If the SMOA does not 
ar!dress al! of the requirements Specified 
in 0 300.515(h). EPA and the s t ak  shall 
comply with any unaddressed 
requirements in that section. 

(1) Annual consultations. EPA shall 
conduct consultations with stntcs at 
least annually to establish priorities and 
identify and document in writing thc 
IeLd for remedial and enforcement 
response for each NPL site within !hc 
state for the upcoming fiscal year. Stales 
shall be aivcn the opportunity to 
pctrticipntc in long-term planning efforts 

iz) Where a state does not concur in a 

for remedial and enforcement response 
during thcse annual consultations. 

The lead and support agencies shall 
discuss potential ARARs during the 
scoping of the RI/FS. The lead agency 
shall request potential ARARs from the 
support agency no later then the time 
that the site characteriznfion data tire 
available. The support agency shall 
communicate in writing those potential 
A R A h  to the lead agency within 30 
working day8 of receipt of the lend 
agcncy request for these ARARs. The 
lead and support agencies may also 
discuss and communicate other 
pertinent advisorics, criteria, or 
guidance to be considered (TBCs). After 
the initinl dcrcening of alternatives has 
been completed but prior to initiation of 
the comparative analysis conducted 
during the detailed analysis phase of the 
FS, the lead agency shall request that 
the support agency communicate any 
additional requirements that are 
applicable or relevant and appropriate 
to the a!ternatives contemplated within 
30 working days of receipt of this 
request. The lead agency shall thereafter 
consult the support agency to ensure 
that identified ARARs and TBCs are 
updated a s  appropriate. 

(3) Support ageircv review afiead 
agency documents. The lead agency 
shall provide the support agency an 
opportunity to review and comment on 
the RI/FS, proposed plar.. ROD, and 
remedial design. and any proposed 
determinations on potential ARARs and 
'TBCs. The support agency shall have a 
niinimcm of 10 working days and a 
maximum of 15 working days to provide 
comments to the lead agency on the RI/ 
FS. ROD. ARARlTBC determinations, 
and remedial desjgn. The support 
agency shall have a minimum of five 
working days and a maximum of 10 
working days to comment on the 
proposed plan. 

requirements. The state, wherc it is the 
lead agency for a Fund-financed site. 
shall compile and maintain the 
administrative record for seIection of a 
responsc action under subpart I of this 
part unless specified otherwise in the  
SMOA. 

(2) fdcntificotion of ARARs ond TBCs. 

(i) Administdive record 

5 300.520 State Involvement In EPA-lead 
enforcement neg!Jlletions. 

(a) EPA shall notify stutes of response 
action negotiations to be conducted by 
EPA with poter~tiolly responsible parties 
during each fisca; year. 
(b) The sh:e must notify EPA of such 

ncgotintions in which i t  intends to 
prirticipn te. 
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(c) Thc s t a r t ~  is not forccloscd from 
signing a consent dwrcc if i t  docs not 
participate substanticilly in the 
negolia tions. 

$300,525 State Involvement In removal 
actlona 

(a) States may undertake Fund- 
financed removal actions pursuant to a 
cooperative agreemznt with EPA. Stute- 
lead removal actions taken pursuan! to 
cooperative agreements must be 
conducted in accordance with $ 300.415 
on rcmova! actions. and 40 CE'R part 35, 
subpart 0. 

(b) States are not required under 
section 1W[c)(3) of CERCLA to share in 
the cost of a Fund-financed ren?oval 
action, unless the removal is conducted 
at an NPL site that was operated by u 
state or political subdivision at the time 
of disposal of hazardous substunces 
therein and a Fund-financed remedial 
action is ultimately undertaken at the 
site. In this situation. states are required 
to share. 50 percent or greater, in the 
cost of all removal [including remedial 
planning) and remedial action costs at 
the time of the remedial action. 

(c) States are encouraged to provide 
for post-removal site control as 
discussed in 8 300.415(k) for all Fund- 
financed removal actions. 

(d) States shall be responsible for 
identifying potential state ARARs for all 
Fund-financed removal actions and for 
providing such ARARs to EPA in a 
timely manner for all EPA-lead removal 
actioxs. 

(e) EPA shall consult with a state on 
all removal ac!ions to be conducted in 
that state. 

Subpart G-Trustees for Natural 
Resources 
8 300.600 Designation of federal trustees. 

designate in thc National Contingency 
Plan those federal officials who are to 
act oc behalf of the public as trustees 
for natural resources. Federal officials 
so designated will act pursuant to 
section 107(f: of CERCLA and section 
311(f)(5) of the Clean Water Act. Natural 
resources include: 
(1) Natural resoxrces over which the 

United States has sovereign rights: and 
(2) Natural resources within the 

territorial sea, contiguous zone, 
exclusive economic zone. and outer 
continental shelf belonging to. managed 
by, held in trust by. appertaining to. or 
otherwise controlled (hereinafter 
referred to as "managed or protected") 
by the United Stales. 

(b) The following individuals shall be 
the designated truslcc(s~ for general 
categories of nnturiil resources. 'They are 

(a) The President is required to 
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rriitliorized lo iict pimilent to section 
l O i [ r )  of CEHCLA or seclion 311(f)(5) of 
the Clem Wntcr Act when !here is 
injwy t!i. cjcstruction of, loss of, or 
thrcat to iintura; rcsourccs as n result of 
n releaso of .I hazardoils subslance or a 
dischnrge of oil. Notwithstanding the 
other designntions in this section. the 
Sccroturies of Commerce and the 
Interior shall act LIS trustees of those 
resources subject to their respective 
menagcmciil or protection. 
(I) Secrefary of Conrmerce. The 

Secretary of Commerce shall act as 
trustee for natural resources managed or 
protected by the Department of 
Commerce or by other federal agencies 
and that arc found in or undcr waters 
navigable by deep draft vessels, in or 
under tidully influenced waters, or 
waters of the contiguous zone. the 
exclusive economic zone, and the outer 
continental shelf, and in upland areas 
serving as habitat for marine mammals 
and other protected species. However, 
before the Secretary takes an action 
with rzspect to an affected resource 
under the management or protection of 
another federal agency, he shall. 
whenever practicable, seek to obtain the 
concurrence of that other federal 
agency. Examples of the Secretary's 
trusteeship include marine fishery 
resources and their supporting 
ecosystems: anadromous fish; certain 
endangered species and marine 
mammals: and National Marine 
Sanc!uaries and Es!uarine Research 
Xeserves. 

(2) Secretary of the Iotcrior. The 
Secretary of :he Interior shall act as  
trustee for natural rescurces managed or 
protected by the Departntmt of :he 
Interior. Examples .rf the Secretary's 
trusteeship include migratory birds: 
certain anadromous fish, endangered 
species, and marine mammals: federzlly 
owned minerals: and certain federally 
managed water resources. The Secretary 
of the Interior shall also be trustee for 
those natitral rcsources for which an 
Indian tribe would otherwise act as  
trustee in those casc; where the United 
States a d s  on behalf of the Indian tribe. 

( 3 )  Secrefary for the land managing 
agency. For natural resources located 
on, ovcr. or under land administered by 
the Uriited States, the trustee shall be 
the head of the Department in which the 
land managing agency is found. The 
trustees for the principal federal land 
managing agencies arc the Secretaries of 
the Department of the Interior, the 
Department of Agriculture, the 
Department of Defense. and the 
Department of Energy. 

(4) Head of authorized agencies. For 
natcrel resources located in the United 
States but not otherwise described in 

this section, the trustee shall be the head 
of the federal agency or agencies 
authorized to manage or protect those 
rcsources. 
Q 300,605 State trustees. 

State trustees shall act on behalf of 
the public as trustees for natural 
resources within the boundary of a state 
or belonging to, managed by, controlled 
by, or appertaining to such state. For the 
purposes of subpart G of thio, part, the 
definilion of the term "state" does not 
include Indian tribes. 
p 300.610 Indian trlbes. 

The tribal chairmen (or heads of the 
governing bodies) of Indian tribes, a s  
defined in § 300.5, or a person 
designated by the tribal officials. shall 
act on behalf of the Indian tribes as 
trustees for the natural resources 
belonging to, managed by, controlled by. 
or appertaining to such Indian tribe, or 
held in trust for the benefit of such 
Indian tribe, or belonging to a member 
of such Indian tribe, if such resources 
are subject to a trust restriction on 
alienation. When the tribal chairman or 
head of the tribal governing body 
designates another person a s  trustee. 
the tribal chairman or head of the tribal 
governing body shall notify the 
President of such designation. Such 
officials are authorized to act when 
there is injury to, destruction of. loss of, 
or threat to natural resources as  a result 
of a release of a hazardous substance. 

300.615 Responsibilities of trustees. 
[a) Where there are multiple trustees, 

because of coexisting cr contiguous 
natural resources or concurrent 
jurisdictions, they should coordinate 
and cooperate in carrying oEt these 
responsibilities. 

(b) Trusteas are responsible for 
designating to the RRTs, for inclusion in 
the Regional Contingency Plan, 
appopriate contacts to receive 
notifications from the OSCs/RPMs of 
potential kjuries to natural resources. 

(c) Upon notification or discovery of 
injury to. destruction of, loss of. or 
threat to natural resources. trustees 
may, pursuant to section 107(f) of 
CERCLA or section 311(f)(5) of the Clean 
Water Act. take the following or other 
actions as  appropriate: 
(I) Conduct a preliminary survey of 

the area affected by the dischsrge or 
release to determine if trust resources 
under their jurisdiction are. or 
potentially may be, affected: 

coordinating essessments. 
investigations. and planning: 

(2) Cooperate with the OSC/RPM in 

(3) Carry out damage assessments: or 
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(4) Devise and carry out a plan for 
restoration, rehabilitation. rcpleccment, 
or acquisition of cquivalent natural 
resources. In assessing damages to 
natural resources. the federal, state. ond 
Indian tribe trustees have the option of 
following the proccdurcs ior na!urnl 
resource damage assessments located at 
43 CFR part 11. 

(d) The authority of ?ederal trustees 
includes, but is not limited to the 
following actions: 

(I) Requesting that the Attorney 
General seek compensation from the 
responsible parties for the damages 
assessed and for the costs of an 
assessment and of restoration planning: 
and 

between the United States and 
potentially responsible parties (PRPs) to 
obtain PRP-financed or PRP-conducted 
assessments and restorations for injured 
resources or protection for threatened 
rcsaurces m d  to agree to covenants not 
to sue. where appropriate. 

(3) Requiring. in consultation with the 
lead agency, any person to comply with 
the reqairements of CERCLA section 
104(e] regarding information gathering 
and access. 

(e) Actions which may be taken by 
any trustee pursuant to section 107(f) of 
CFBCLA or section 311(f)(5] of the Clean 
Water Act include, but are not limited 
to, any of the following: 
(1) Requesting that an authorized 

agency issue an administrative order or 
pursue injunctive relief against the 
parties responsible for the discharge or 
release: or 
[z) Requesting that the lead agency 

remove. or arrange for the removal of. or 
provide for remedial action with respect 
to, any hazardous substances from a 
contaminated medium pursuant to 
section 104 of CERCLA. 

Subpart H-Participation by Other 
Persons 
8 3M.700 Activities by other persons. 

undertake a response action to reduce 
or eliminate a release of a hazardous 
substance, pollutant, or Contaminant. 

The mechanisms available to recover 
the COSIS of response actions under 
CERCLA are. in summary: 

may receive a court award of his or her 
response costs, plus interest, from the 
party or parties found to be liable: 

party, a potentially responsible porty 
pursuant to a settlement agreement, or 
certain foreign entities may file a clnim 

(2) Periicipating in negotiations 

(a] General. Any person may 

(b) Summary of CERCLA authorilies. 

(1) Section 107(a). wherein any person 

(2) Section l l l(a)(2),  wherein o private 
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cijiriinst the Fund for reimbursement of 
response costs: 

(3) Section 106(b), wherein any person 
who hos complied with a section 106(a) 
order may petition the Fund for 
reimbursement of reasonable costs, plus 
intercst; and 

(4) Section 123, wherein a general 
purpose unit  of local government moy 
apply lo the Fund urdcr 40 CFR port 310 
for reimbursement of the costs of 
temporary emergency measures that are 
necessary to prevent or mitigate injury 
to human health or the environment 
associated with a release. 

(c) Section 107(0) cost recovery 
actions. (1) Responsible portics shall be 
liable for all response costs iiicurred by 
the United States government or a State 
or an Indian tribe not inconsistent with 
the NCP. 

(2) Responsible parties shall be liable 
for necessary costs of response actions 
to releases of hazardous substances 
incurred by any other person consistent 
with the NCP. 

(3) For the purpose of cost recovery 
under section 107(a](4)(B) of CERCLA: 

(i)  A private party response action 
will be considered "consistent with the 
NCP' if the action, when evaluated as  a 
whole, is in substantial compliance with 
the applicable requirements in 
paragraphs (c)(S) and (6) of this section, 
and results in a CERCLA-quality 
cleanup: 

(ii] Any response action carried out in 
compliance with the terms of an order 
issued by EPA pursuant to section 106 of 
CERCLA, or a consent decree entered 
into pursuant to section 122 of CERCLA, 
will be considered "consistent with the 
NCP." 

(4) Actions under 8 300.700(c)(l) will 
not be considered "inconsistent with the 
NCP." and actions under 8 300.700(~)(2) 
will not be considered not "consistent 
with the NCP." based on immaterial or 
insubstantial deviations from the 
provisions of 40 CFR part 300. 

(5) The following provisions 3f this 
part are potentially applicable to private 
party response actions: 

(i) Section 300.150 (on worker health 
and safety): 

(ii) Section 300.160 (on documentation 
and cost recovery): 

(iii) Section 300.400(~)(1). (4). (5). and 
(7) (on determining the need for a Fund- 
financed oction): (e] (on permit 
requirements) except that the permit 
waiver does not apply to private party 
response actions: and (8) (on 
identification of RRARs) except that 
applicable requirements of federal or 
state law may not be waived by a 
private party: 

reports of releoscs to the NRC): 
(iv) Section 300.405(b), (c). and (d) (on 

(v)  Section 300.43.0 (on rempval site 
cvoluotion] exccpt paragraphs (e)(5) and 
(6): 

(vi) Section 300.425 (on removal 
actiops) except paragraphs (a)(Z), 
(b)(Z](vii), (b)(5], ond (0: and including 
0 300.415(i) with regard to meeting 
ARARs where practicable except that 
private party removal actions must 
always comply with the requirement:i of 
applicable law: 

(vii) Section 300.420 (on remedial site 
evalua tion): 

(viii) Section 300.430 (on RI/FS and 
selection of remedy) except paragraph 
(r)(l)(ii)(C)(S) and that applicable 
requirements of federal or state law may 
not be waived by a private psrty: and 

(ix) Section 300.435 (on RD/RA and 
operation and maintenance). 
(6) Private parties undertaking 

response actions should provide an 
opportunity for public comment 
concerning the selection of the response 
action based on ?he provisions set out 
below, or based on substantially 
equivalent state and local requirements. 
The following provisions of this part 
regarding public participation are 
potentially applicable to private party 
response actions, with the exception of 
administrative record and information 
repository requirements stated therein: 

(i) Section 3OC.155 (on public 
information and community relations): 

(ii) Section 300.415(m) (on community 
relations during removal actions]: 

(iii) Section 300.430(c) (on community 
relations during RI/FS] except 
paragraph (cI(5): 

(iv) Section 300.430(f)(2), (3). and (6) 
(on community relations during 
selection of remedy): and 

(v) Section 300.435(c) :on community 
relations during RD/RA and operation 
and maintenance). 

(7) When selecting the appropriate 
remedial action, the methods of 
remedying releases listed in Appendix D 
of this part may also be appropriate to :i 
private party response action. 

(8) Except for actions taken pursuant 
to CERCLA sections 104 or 106 or 
response actions for which 
reimbursement from the Fund will be 
sought. any action to be taken by the 
lead agency listed in paragraphs (c)(5) 
through (c)(7) may be taken by the 
person carrying out the response action. 

(d) Section 111(a)(2) claims. (I) 
Persons. other than those listed in 
parngraphs (d)(l)(i] through (iii] of this 
section. may be able to receive 
reimbursement of response costs by 
means of a claim against the Fund. The 
categories of persons excluded from 
pursuing this claiins authority are: 

( i )  Federal government: 
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(ii) Stute governments. iind their 
political subdivisions, unless tliey are 
potentially responsible piirties covered 
by an order or consent decree pursuunt 
lo section 122 of CERCiA: and 

(iii) Persons operating under a 
prucummcnt contract or un assislnnce 
agreement with the United States with 
respect to matters covcrcd by that 
contract or assistance agreement, unlcss 
specifically provided therein. 

(2) In order to be reimbursed by the 
Fund, an eligible person must notify the 
Administrator of EPA or designee prior 
to taking a response action and receive 
prior approval, i.e.. "preauthorization," 
for such action. 

(3) Preauthorization is EPA's prior 
approval to submit a claim against the 
Fund for necessary response costs 
incurred as a result of carrying out the 
NCP. All applications for 
preauthorization will be reviewed to 
determine whether the request should 
receive priority for funding. EDA, in its 
discretion. may grant preauthorization 
of a claim. Preauthorization will be 
considered only for: 

(i) Removal actions pursuant to 
5 300.415: 

(ii) CERCIA section 104(b) activities: 
and 

(iii) Remedial actions at National 
Priorities List sites pursuant to 5 300.435. 

(4) To receive EPAs prior approval, 
the eligible person must: 

(i) Demonstrate technical and other 
capabilities to respond safely and 
effectively to releases of hazardous 
substances, pollutants, or coztaminants: 
and 

(ii) Establish that the action will be 
consistent with the NCP in accordance 
with the elements set forth in 
paragraphs !c)(5) through (8) of this 
section. 

a claim by a party i t  determines to be 
pctentially liable under section 107 of 
CERCLA on!y in accordance with an 
order issued pursuant to section 106 of 
CERCLA. or a sett!ement with the 
federal government ia accordance with 
section 122 crf CERCLA. 

an enforceable contractual relationship 
between EPA and the claimant. 

(7) Preauthorization represents EPAs 
commitment that if funds are 
appropriated for response actions, the 
response action is conducted in 
accordance with the preauthorization 
decision document, and costs are 
reasonable and necessary. 
reimbursement will be made from the 
Superfund. up  to the maximum amount 
provided in the preauthorization 
decision document. 

(5) EPA will grant preauthorization to 

(6) Preauthorization does not establish 
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(8 )  For a cluim to be owcirded under 
section 111 of CERCLA, EPA must 
certify that the costs were nccwsary 
cnd consistent with the preauthorization 
decision document. 

(e) Secfion lOG(b)pctifion. Subject to 
conditions specified in CERCLA section 
IOG(b), any person who has complied 
with an order issued after October 16, 
1980 pursuant to section 106(a) of 
CERCLA. may seek reimbursement for 
response costs incurred in complying 
with thut  order unless the person has 
waived that right. 

(fl Section 123 rcimburscniei?f lo local 
governmenfs. Any general purpose unit 
of local government for a political 
subdivision that is affected by a release 
may receive reimbursement for the costs 
of temporary emergency measures 
necessary to prevent or mitigate injury 
to human health or the environment 
subject to the conditions set forth in 40 
CFR part 310. Such reimbursement may 
not exceed S25,OOO for a single response. 

Implementation of response measures 
by potentially responsible parties or by 
any other person does ngt release those 
parties from liability under section 
107(a) of CERCLA, except as provided in 
a settlement under section 322 of 
CERCLA or a federal court judgment. 

Subpart I-Administrative Record for 
Selection of Response Action 

0 300.800 Establishment of an 
administrative record. 

(a) Generol requirement. The lead 
agency shall establish an administrative 
record that contains the documents that 
form the basis for the selection of a 
response action. The lead agency shall 
compile and maintain the administrative 
record in accordance with this subpart. 

(b) Adminisfrative records for federal 
facilities. (1) If a federal agency other 
than EPA is the lead agency for a 
federal facility, the federal agency shall 
compile and maintain the administrative 
record for the  selection of the response 
action for that facility in accordance 
with this subpart. EPA may furnish 
documents which the federal agency 
shnll place in the administrative record 
file to msiire that the administrative 
record inclurjes id1 documents that form 
the basis io: !he selection of the 
response ection. 

(2) EPA or the U.S. Coast Guard shall 
compile and maintain the administrntive 
record when it is the lead agency fora 
federcll facility. 

(3) I f  EPA is involved in the Selection 
of the response action at a federal 
facility on the NPL. the federal agency 
acting as the lead agency shall provide 
EPA with a copy of the index of' 

(g) Release from liability. 

000047 
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documents included in the 
cdministrotive record file, the RI/FS 
workplon, the RI/FS released for public 
comment, the proposed plan. any public 
comments received on the Ri/FS end 
proposed plan, and any other documents 
EPA may request on a case-by-case 
basis. 

(c) Adminisfrative record for slate- 
leadsites. If a state is the lead agency 
for a site, the state shall compile and 
maintain the administrative record for 
the selection of the response action for 
that site in accordance with this 
subpart. EPA may require the state to 
place additional documents in the 
administrative record file to ensure that 
the administrative record includes all 
documents which form the basis for the 
selection of the respor?se action. The 
state shall provide EPA with a copy of 
the index of documents included in the 
ddministrativc record file, the RI/FS 
workplan, the RIIFS released for public 
comment, the proposed plan. any public 
comments received on the RI/FS and 
proposed plan, and any other documents 
EPA may request on a case-by-case 
basis. 

to all response actions taken under 
section 104 of CRCLA or sought, 
secured, or ordered administratively or 
judicially under section 106 of CERCLA. 
as follows: 

remedial investigation commenced after 
the promulgation of these regulations: 
and 

memorandum is signed after the 
promulgation of these regulations. 

(e) For those response actions not 
included in paragraph (d) of this section, 
the lead agency shall comply with this 
subpart to the extent practicable. 
p 300.805 Location of the adminlstrative 
record file. 

(a) The lead agency shall establish a 
docket at ail office of the lead agency or 
other central location at which 
documents included in the 
administrative record file shall be 
located and a copy of the documents 
included in the administrative record 
file shall also be made available for 
public iiispection at or near the site a t  
issue, except as providzd below: 
!I) Sampling and testing data, quality 

control and quality assurance 
documentation, and chein of custody 
forms. need not be located at or near the 
site at issue or at the central location, 
providod that the index to the 
administrative record File indicates the 
location and availability of this 
informa tion. 

(d) Applicability. This subpart applies 

(1) Remedial actions where the 

(2) Removal actions where the action 
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(2) Guidance documents not gcncriitcd 
specifically for the site u t  issue nced not 
be located at or near the site at issue, 
provided that they are muintuincd at the 
central location and the index to the 
administrative record file indicates the 
location iind availability of these 
guidance documents. 

(3) Publicly available tcchnical 
literature not generated for the site at 
issue. such as engineering textbooks, 
articles from technicul journals, and 
toxicological profiles. need not be 
located at or near the site ut  issue or ot  
the central location. provided that the 
literature is listed in the index to the 
administrative record file or the 
literature is cited in a document in the 
record. 

(4) Documents included in the 
Confidential portion of the 
rtdlninistrative record file shall be 
located only in the central location. 

(5) The administrative record for a 
removal action where the release or 
threat of release requires that on-site 
removal activities be initiated within 
hours cf the lead agency's determination 
that a removal is appropriate and on- 
site removal activities cease within 30 
days of initiation, need be available for 
public inspection only at the central 
location. 

(b) Where docsrnents are placed in 
the central location but not in the file 
located at or near the site, such 
documents shall be added to the file 
located at or near the site upon request, 
excep! for documents included in 
paragraph (a)@) of this section. 

(c) The lead agency may make the 
administrative record file available to 
the public in microform. 
p 300.810 Contents of the  administrative 
record file. 

(a) Contents. The administrative 
record file for selection of a response 
action typically, but not in all cases, will 
contain the following types of 
documents: 

(1) Documents containing factual 
informaiion. data and analysis of the 
factual information, and data that may 
form ir basis for the selection of a 
response action. Such documents may 
include verified sampling data, quality 
control and qualiiy assurance 
documentation, cSain of custody forms, 
site inspection reports. preliminary 
assessment and site evaluation reports. 
ATSDR health assessments, documents 
supporting the lead agency's 
determination of imminent and 
substantial endangerment public health 
evaluations. and tcchnical and 
engineering evaluations. In addition, for 
remedial actinns. such documents may 
include approved workol:lns for the 
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rcmcdiul invcsligalion/fcesibility study, 
stute documentation of upplicablc or 
relevant and uppropriutc requirements, 
and the RI/FS; 

(2) Guidance documents, technical 
literilture, and site-spccific policy 
memorundu that may form a basis for 
the sclection of the response action. 
Such documents may include guidance 
on conducting remedial investigations 
and feasibility studies, guidance on 
determining applicable or relevant and 
appropriate requirements, guidance on 
risk/expasure assessments, engineering 
handbooks, articles from technicul 
journals, memoranda on the application 
of o specific regdation to a site. and 
memoranda on off-site disposal 
capacity: 

made available to the public under 
Q 300.815 for remedial actions, or 
Q 3oa.820 for removal actions. Such 
documents may include notice of 
availability of the administrative recoid 
file, community relations plan, proposed 
plan for remedial action, notices of 
public comment periods. public 
comments and information received by 
the lead agency. and responses to 
significant comments: 

(4 )  Decision documents. Such 
documents may include action 
memoranda and records of decision: 

(5) Enforcement orders. Such 
documents may include administrative 
orders and consent decrees; and 

(6) An index of the documents 
included in the administrative record 
file. If documents are customarily 
grouped together, as  with sampling data 
chain of custody documents, they may 
be listed as  a group in the index to the 
administrative record file. 

(b) Documents not included in the 
administrative record file. The lead 
agency is not required to include 
documents in the administrative record 
file which do not form a basis for the 
selection of the response action. Such 
documents include but are not limited to 
draft documents, internal memoranda, 
and day-to-day notes of staff unless 
such documents contain information 
that forms the basis of selection of the 
response sction and the information is 
not included in any other document in 
the administrative record file. 

(c) Privileged documen Is. Pr i vi I eg e d 
documents shall not be included in the 
record file except as  provided in 
paragraph (d) of this section or where 
such privilege is waived. Privileged 
documents include but are not limited to 
documents subject to the ettorney-client, 
attorney work product, deliberative 
process, or other applicable privilege. 

(d) Confidenfialfile. If informalion 
which forms the bnsis for the selection 

(3) Documents received, published, or 

of &I response uction is included only in 
u document containing confidential or 
privileged information and is not 
otherwise available to the public. the 
information, to the extent feasible, shall 
be summarized in such a way as  to 
make i t  disclosable and the summary 
shall be placed in the publicly available 
portion of the administrative record file. 
The confidential or privileged document 
itself shall be placed in the confidential 
portion of the administrative record file. 
If informution. such as confidential 
business information, cannot be 
summarized in a disclosable manner, 
the information shall be placed only in 
the confidential portion of the 
administrative record file. All 
documents contained in the confidential 
portion of the administrative record file 
shali be listed in the index to the file. 
6 300.815 Admlnlstrative record file for a 
remedial action. 

(a] The administrative record file for 
the selection of a remedial action shall 
be made available for public inspection 
at !he commencement of the remedial 
investigation phase. At such time, the 
lead agency shall publish in a major 
local newspaper of general circulation a 
notice of the availability of the 
administrative record file. 

(b) The lead agency shall provide a 
public comment period as  specified in 
0 300.430(f)(3) so that interested persons 
may submit comments on the selection 
of the remedial action for inclusion in 
the administrative record file. The lead 
agency is encouraged to consider and 
respond as  appropriate to significant 
comments that were submitted prior to 
the public comment period. A written 
response to significant comments 
submitted during the public comment 
period shall be included in the 
administrative record file. 

the public participation procedures 
required in 0 300.430(f)(3) and shall 
document such compliance in the 
administrative record. 

(d) Documents generated or received 
after the record of decision is signed 
shall be added to the administrative 
record file only as provided in 5 300.825. 

0 300.820 Admlnlstrative record file for a 
removal action. 

(a) If. based on the site evaluation, the 
lead agency determines that a removal 
action is appropriate and that B planning 
period of at  least six months exists 
before on-site removal activities must be 
initiated: 

(1) The administrative record file shall 
be made available for public inspection 
when the engineering cvaluation/cost 

(c) The lead agency shall comply with 
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cinelysis (EE/CA) is nindc civailiiblc for 
public comment. At such rime. the Iced 
agency shill publish in a major local 
ncwspupcr of gencrcil circulation a 
notice of the availobility of the 
administrativc record file. 

(2) The lend agency shall provide a 
public comment period as specified in 

300.415 so that interested persons may 
submit commcnts on the sclcclion of the 
removal action for inclusion in the 
administrativc record file. The leaJ 
agency is encouraged lo consider and 
rcspond, as  appropriate, to significant 
comments that were subniittcd prior to 
the public comment period. A written 
response to significunt comments 
submitted during the public comment 
period shall be included in the 
administrative record file. 

the public participation procedures of 
$300.415(m) and shall document 
compliance with § 300.415(m)(3)(i) 
through (iii) in the administrative record 
file. 

(4) Documents generated or received 
after the decision document is signed 
shall be added to the administrative 
record file only as provided in $ 300.825. 

(b) For all removal actions not 
included in paragraph (a) of this section: 
(1) Documenis included in the 

administrative record file shall be made 
available for public inspection no later 
than 60 days after initiation of on-site 
removal activity. At such time, the lead 
agency shall publish in a major local 
newspaper of general circulation a 
notice of availability of the 
administrative record file. 

appropriate. provide a public comment 
period of not IPS than 30 days beginning 
at the time the administrative record file 
is made available to the public. The lead 
agency :s encouraged to consider and 
respond, as appropriate, to significant 
comments that were submitted prior to 
the public comment period. A written 
response to significant comments 
suLmitted during the public comment 
period shall be included in the, 
administrative record file. 

after the decision document is signed 
shall be added to the administrative 
record file only as provided in § 300.825. 
g 300.825 Record requirements after the 
declslon dccument Is signed. 

(a) The lead agency may add 
documents to the administrative record 
file after the decision document 
selecting the response action has been 
signed if: 
(1) The documents concern a portion 

of a response action dccision that thc 

(3) The lead sgency shall comply with 

(2) The lead agency shall, as 

(3) Documents generated or received 

$01 I999 Ot97( I2)(O?-hlAR-M- 14: 1026) 

decision document does not address or 
rcscrvcs to be dccidcd at a later date; or 

(2) An cxplanation of significant 
diffwenccs required by 5 300.435(c), or 
an amended decision document is 
issued. in which case, the explanation of 
significant differences or amended 
dccision document and all documents 
that form the basis for the decision to 
modify the rcsponse action shall be 
added to the administrative record file. 

(b) The lead agwc;’ may hold 
additional public ccmnent periods or 
extend the time for thc submission of 
public comment after a decision 
documcnt has been signed on any issues 
concerning selection of the response 
action. Such comment shall be limited to 
the issues for which the lead agency has 
requested additioniii comment. All 
additional comments submitted during 
such comment periods !hat are 
Yesponsive to the request, and any 
;.esponse to these comments, along with 
documents supporting the request and 
any final decision with respect to the 
issue, shall be placed in the 
administrative record file. 

consider comments submitted by 
interested persons af!er the close of the 
public comment period only to the 
extent that the comments contain 
significant information not contained 
elsewhere in the administrative record 
file which could not have been 
submitted during the public comment 
period and which substantially support 
the need to significantly alter the 
response action. All such comments and 
any responses thereto shall be placed in 
the administrative record file. 

Subpart J-Use of Dispersants and 
Other Chemicals 

5 300.900 General. 
(a) Section 311(c)(2)(G) of the Clean 

Water Act requires that EPA prepare a 
schedule of dispersants and other 
chemicals, if any. that may be used in 
carrying out the NCP. This subpart 
makes provisions for such r! schedule. 

(b) This subpart applies to the 
navigable waters of the United States 
and adjoining shorelines, the waters of 
the contiguous zone. and the high seas 
beyond the contiguous zone in 
connection with activities under the 
Outer Continental Shelf Lands Act. 
activities undcr the Deepwater Port Act 
of 1974. or activities that may affect 
natural resources belonging to. 
appertaining to, or under the exclusive 
management authority of the United 
States, including resources under the 
Magnuson Fishery Conservation and 
Mnnngemcnl Act of 1970. 

(c) The lead agency is required to 

OOOO4 9 

(c) This subpart upplics to the use of 
any chemical agents or other additives 
as dcfined in subpart A of this part that 
may be used to remove or control oil 
discharges. 
Q 300.995 NCP Product Schedule. 

(a) Oil Discharges. (1) EPA shall 
maintain a schcdule of dispersants and 
other chemical or biological products 
!hat may be authorized for use cn oil 
discharges in accordance with the 
procedures set forth in Q 300.910. This 
Schedule, called the NCP Product 
Schedule, may be obtained from the 
Emergency Respcnse Division (OS-ZlO), 
U.S. Environmental Protection Agency. 
Washington, DC 20460. The telephone 
number is 1-202-382-2190. 

Product Schedule by the process 
specified in P 300.920. 

[Reserved]. 
Q 300.910 Authorization of use. 

(a) The OSC, with the concurrence of 
the EPA representative to the RRT and, 
as  appropriate, the concurrence of the 
RRT representatives from the states 
with jurisdiction over the navigable 
waters threatened by the release or 
discharge, and in consultation with the 
DOC and DO1 natural resource trustees, 
when practicable. may authorize the use 
of dispersants, surface collecting agents, 
biological additives, or miscellaneous oil 
spill control agents on the oil discharge, 
provided that the dispersants. surface 
collecting agents. biological additives, or 
miscellaneous oil spill control agents are 
listed on the NCP Product Schedule. 

(b) The OSC, with the CGncurrence of 
the EPA representative to the RRT and, 
as  appropriate, the concurrence of the 
RRT representatives from the states 
with jurisdiction over the navigable 
waters threatened by the release or 
discharge, and in consultation with the 
DOC and DO1 natural resource trustees. 
when practicable. may authorize the use 
of burning agents on a case-by-case 
basis. 

(c) The OSC niay authorize the use of 
any dispersant. surface collecting agent, 
other chemical agent, burning agent, 
biological additive, or miscellaneous oil 
spill control agent, including products 
not listed on the NCP Product Schedule. 
without obtaining the concurrence of the 
EPA representative to the RRT. the RRT 
representatives from the states with 
jurisdiction over the navigable waters 
threatened by the release or discharge, 
when. in the judgment of the OSC. the 
use of the product is necessary to 
prevent or substantially reduce a hazard 
to human life. The OSC is to inform the 

(2) Products may be added to the NCP 

(b) Hazardous Substance Releases 

-- 
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EPA RRT rcprcscnlativc and, (IS 
appropriate. the RRT representatives 
from the affected states and, when 
practicable. the DOC/DOI natural 
resource trustees of the use of a product 
not on the Schedule as soon as possible 
and, pursuant to the provisions in 
paragraph (a) of this section, obtain 
their concurrence or their comments on 
its continued use once the threat to 
human life hns subsided. 

(d) Sinking agents shall not be 
authorized for application to oil 
discharges. 

(e) RRTs shell, as appropriate. 
consider, as  part of their plmning 
activities, the appropriateness of using 
the dispersants. surface collecting 
agents. biological additives, or 
miscellaneous oil spill control agents 
listed on the NCP Product Schedule, and 
the appropriateness of using burning 
agents. Regional Contingency Plans 
(RCPs) shall. as  appropriate, address the 
use of such products in specific 
contexts. If the RRT representatives 
from the states with jurisdiction over the 
waters of the area to which an RCP 
applies and the DOC and DO1 natural 
resource trustees approve in advance 
the use of certain products under 
specified circumstances as described in 
the RCP. the OSC may authorize the use 
of the products without obtaining the 
specific concurrences described in 
paragraphs (a) and (b) of this section. 
§ 3CO.915 Data requirements. 

(a) Dispersants. (1) Name, brand, or 
trademark, if any, under which the 
dispersant is sold. 

(2) Name, address, and telephone 
number of the manufacturer. importer. 
or vendor. 

(3) Name, address, and telephone 
number of primary distributors or sales 
outlets. 

(4) Special handling and worker 
precautions for storage and field 
application. Maximum and minimum 
storage :emperatures, to include 
optimum ranges as well as temperatures 
that will cause phase separations, 
chemical changes, or other alterations to 
the effectiveness of the product. 
(5) Shelf !ife. 
(6) Recommended application 

procedures, concentrations, and 
conditions for use depending upon water 
saiinitv, water temperature, types and 
ages of the pollutants, and any other 
application r:strictions. 

(7) Dispersant Toxicity. Use standard 
toxicity teat methods described in 
Appendix C to part 300. 

(8) Effectiveness. Use standard 
effectiveness test methods dascribcd in 
Appendix C to part 300. Manufacturers 
are also encouraged to provide dnte m 

product pcrformnncc under conditions 
other thiin those captured by these tests. 

(9) The following data requirements 
incorporate by reference standards from 
the 1988 Annual Book of ASTM 
Standards. Amcricun Society for Testing 
and Materials. 1916 Race Street, 
Philadelphia, Pennsylvania 19103. This 
incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
5530) arid 1 CFR part 51.' 

[i) Flash Point-Select appropriate 
method from the following: 

[A) ASTM-D 56-87, "Standard Test 
Method for Flash Point by Tag Closed 
Test e r "; 

(B) ASTM-D 92-85, "Standard Test 
Method for Flash and Fire Points by 
Cleveland Open Cup": 

[C) ASTM-D 93-85, "Standard Test 
Methods for Plash Point by Pensky- 
Martens Closed Tester"; 

(D) ASTM-D 1310-86. "Standard 
Test Method for Flash Point and Fire 
Point of Liquids by Tag Open-Cup 
Apparatus"; or 

Methods for Flash Point of Liquids by 
Sctaflash Closed-Cup Apparatus." 

( j i )  Pour Point-Use ASTM-D 97-87. 
"Standard Test Method for Pour Point of 
Petroleum Oils." 

(iii) Viscosity-Use ASTM-D 445-86, 
"Standard Test Method for Kinematic 
Viscosity of Transparent and Opaque 
Liquids (and the Calculation of Dynamic 
Viscosity)." 

(iv) Specific Gravity-Use ASTM-D 
1298-85, "Standard Test Method for 
Density, Reiative Density (Specific 
Gravity). or API Gravity of Crude 
Peiroleum and Liquid Petroleum 
Products by Hydromekr Method." 

(v) pH-Use ASTM-D 1293-84, 
"Standard Test Methods for pH of 
Water." 
(10) Dispersing Agent Components. 

lteniize by chemical ncme and 
percentage by weight each component 
of the total formulation. The percentages 
will include maximum, minimum, and 
average weights in order to reflect 
quality control variations in 
manufixture or formulation. In addition 
to the chemical information provided in 
response to the first two sentences. 
identify the major components in at 
least the following categories: surface 
active agents. solvents, and additives. 

(11) Heavy Metals. Cyanide, and 
Chlorinated Hydrocarbons. Using 

[:SI ASTM-D 3278-82, "Standard Test 

1 Copics of thcse stondnrds rnny be obtoincd from 
thc publisncr. Copics moy bc inspcctcd at thc US. 
Envimnmcntnl Protection Agency. 401 hl SI.. SW., 
Roon LC.. WnshinRton. DC. or nl thc Offlcc 111 thc 
Fcdurnl Rqister. 1100 L Strect. NW.. Room Mol. 
Wrishinglon. DC. 000050 

stundurd test procedures. state the 
concentrations or upper limits of the 
following materials: 

( i )  Arsenic, cadmium, chromium. 
copper, lead, mercury, nickel, zinc. plus 
any other metals that may be 
reasonably expected to be in the 
sample. Atomic absorption methods 
should be used and the detailed 
analytical methods and sample 
preparation shall be fully described. 

(ii) Cyanide. Standard calorimetric 
procedures should be used. 

( i i i )  Chlorinated hydrocarbons. Gas 
chromatography should be used and the 
detailed analytical methods and sample 
preparation shall be fully described. 

(7.2) The technical product data 
submission shall include the identity of 
the laboratory that performed the 
required tests, the qualifications of the 
laboratory staff, including professional 
biographical information for individuals 
responsible for any tests, and laboratory 
experience with similar tests. 
Labordtories performing toxicity tests 
for dispersant toxicity must demonstrate 
previous toxicity test experience in 
order for their results to be accepted. It 
is the responsibility of the submitter to 
select competent analytical laboratories 
based on the guidelines contained 
herein. EPA reseives the right to refuse 
to accept a submission of technical 
product date because of lack of 
qualification of the analytical 
laboratory, significant variance between 
submitted data and any laboratory 
confirmation performed by EPA. or other 
circumstances that would result in 
inadequate or inaccurate information on 
the dispersing agent. 

(b) Surface collecting agents. (I) 
Name, brand, or trademark, if any. 
under which the product is sold. 

(2) Name, address, and telephone 
number of the manufacturer. importer, 
or vendor. 

(3) Name, address, and telephone 
number of primary distributors or sales 
outlets. 

(4) Special handling and worker 
precautions for 3torage and field 
application. Maximum and minimum 
storage temperatures, to include 
optimum ranges 6s  well as  temperatures 
that will cause phase separations. 
chemical changes, or other alterations to 
the effectiveness of the product. 

(51 Shelf life. 
(6) Recommended application 

procedures. concentrations. and 
conditions for use depending upon water 
salinity. water temperature, types and 
ages of the pollutents, and any other 
applicntion restrictions. 

, 
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(7)  Tosicity. Use stantliird toxicity test 
methods described in Appendis C lo 
Part 300. 

[e) The following data requirements 
incorporate by reference standards from 
the 1988 Annual Book of ASTM 
Standards. American Society for Testing 
and Materials. 1916 Race Street. 
Philadelphia. Pennsylvania 19103. This 
incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552ja) and 1 CFR purt 51.? 

(i) Flash Point-Select appropriate 
method from the following: 

(A) ASTM-D 56-87. "Standard Test 
Method for Flash Point by Tag, Closed 
Tester": 

(B) ASTM-D 92-85, "Standard Test 
Method for Flash and Fire Points by 
Cfeveland Open Cup": 
(C; ASTM-D 93-85, "Standard Test 

Methods for Flash Point by Pensky- 
Martens Closed Tester"; 

ID) ASTM-D 1310-86. "Standard 
Test Method for Flash Point and Fire 
Point of Liquids by Tag Open-Cup 
Apparatus"; or 

Methods for Flash Point of Liquids by 
Setaflash Closed-Cup Apparatus." 

(ii) Pour Point-Use ASTM-D 97-87. 
"Standard Test Method for Pour Point of 
Petroleum Oils.'' 

(iii) Viscosity-Use ASTM-D 445-86, 
"Standard Test Method for Kinematic 
Viscosity of Transparent and Opaque 
Liquids [and the Calculation of Dynamic 
Viscosity)." 

(iv) Specific Gravity-Use ASTM-D 
1298-85. "Standard Test Method for 
Density, Relative Density (Specific 
Gravity), or API Gravity of Crude 
Petroleum and Liquid Petroleum 
Products by Hydrometer Method." 

(v) pH-Use ASTM-D 1293-84, 
"Standard Test Methods for pH of 
Water." 

(9) Test to Distinguish Between 
Surface Collecting Agents and Other 
Chemical Agents. 

(i) Method Summary-Five milliliters 
O F  the chemical under test are mixed 
with 95 millili!ers of diatilled water and 
allowed to stand undisturbed for one 
hour. Then the volume of the upper 
phase i s  determined to the nearest one 
milliliter. 

(ii! Apparatus. 
(1.) Mixing Cylinder: 100 milliliter 

subdivisions and fitted with a glass 
stopper. 

(E) ASTM-D 3278-82, "Standard Test 

2 Copies of these standards muy be obtained from 
the publisher. Copies muy be inspected at the US.  
Fnvironmentul Protection Agency. 401 M SI.. SW.. 
Room I.C. Wsshington. OC. or nt the Office of thc 
Federal kegistcr. 11OO 1. Street. NW.. Room MOT. 
WiishinRton. DC. 

(B) Pipettes: Volunietric pipcltc, 5.0 

(C) Timers. 
[iii) Procedure-Add 95 milliliters of 

distilled water at 22 'C, plus or minus 3 
"C, to a 100 milliliter mixing cylinder. To 
the surface of the water in the mixing 
cylinder. odd 5.0 milliliters of the 
chemical under test. Insert the stopper 
and invert the cylinder five times in ten 
scconds. Set upright for one hour at 22 
"C. plus or minus 3 "C, and then measure 
the chemical layer at the surface of the 
water. If the major portion of the 
chemical added (75 percent) is at the 
water surface as a separate and easily 
distinguished layer, the product is a 
surface collecting agent. 

(lo) Surface Collecting Agent 
Components. Itemize by chemical name 
and percentage by weight each 
component of the total formulation. The 
percentages should include maximum, 
minimum, and average weights in order 
to reflcci quality control variations in 
manufacture or formulation. In addition 
to the chemical information provided in 
response to the first two sentences, 
identify the major components in at  
least the following categories: surface 
action agents, solvents, and additives. 

(11) Heavy Metals, Cyanide, and 
Chlorinated Hydrocarbons. Follow 
specifications in paragraph (a)(15) of 
this section. 

Requirements for Technical Product 
Data. Follow specifications in paragraph 
(a)(16) of this section. 

(c) Biological Additives. (1) Name. 
brand, or trademark, if any. under which 
the additive is sold. 
(2) Name, address. and telephone 

number of the manuiacturer. importer, 
or vendor. 

(3) Name, address, and telephone 
number of primary distributors or sales 
outlets. 

(4) Special handling and worker 
precautions for storage and field 
application. Maxirnum and minimum 
storage temperatures. 

milliliter. 

(12) Analytical Laboratory 

(5) Shelf life. 
(6) Recommended application 

procedures, concentrations, and 
conditions for use. depending upon 
water salinity. water temperature, types 
a n i  ages of the pollutants. and any other 
application restrictions. 

(7) Statements and supporting data on 
the effectiveness of the additive. 
including degradation rates, and on the 
test conditions under which the 
effectiveness data were obtained. 

(8) For microbiological cultures, 
furnish the following information: 

( i )  Listing of all microorganisms by 
spccics. 000051 

1 (ii)  Pcrccntagc of each species in the 
composition of the additivc. 

( i i i )  Optimum pH. ternperdure, and 
salinity ranges for use of the additive. 
and maximum and miniilium pH, 
temperature. and salinity levels above 
or below which the effectiveness of the 
additive is reduced to half its optimum 
capacity. 

(iv) Spxial  nutrient requirements. if 
any. 

(v! Ssporate listing of the following. 
and test methods for such 
determina tions: Salmonella, fecal 
coliform, Shigella, Staphylococcus 
Coagulase positive, and Beta Hemolytic 
Streptococci. 

(9) For enzyme additives f w ~ i s h  the 
following information: 

(i) Enzyme name(s). 
(i i)  International Union of 

Biochemistry (I.U.B.) number(s). 
( i i i )  Source of the enzyme. 
(iv) Units. 
(v) Specific Activity. 
(vi) Optimum pkl, temperature. and 

salinity ranges for use of the additive. 
and maximum and minimum pH. 
temperature, and salinity levels above 
or below which the effectiveness of !he 
additive is reduced to half its optimum 
capacity. 

(vii) Enzyme shelf life. 
[viii) Enzyme optimum storage 

conditions. 
(10) Laboratory Requirements for 

Technical Product Data. Follow 
specifications in paragraph (a)(l6) of 
this section. 

(d) Burning Agents. EPA does not 
require technical product data 
submissions for burning agents and does 
not include burning agents on the NCP 
Product Schedule. 

(e) iVIiscellaneous Oil Spill Control 
Agents. (1) Name, brand, or trademark, 
if any, under which the miscellaneous 
oil spill control agent is sold. 

(2) Name. address. and telephone 
number of the manufacturer. importer, 
or vendor. ! 

(3) Name, address, and telephone 
number of primary distributors or sales 
outlets. 

(4) Special handling and worker 
precautions for storage and Geld 
application. Maximum and minimum 
storage temperatures, to include 
optimum ranges as well as  temperatures 
that will cause phase separations. 
chemical changes. or other alternatives 
to the effectiveness of the product. 

(5 )  Shelf life. 
(6) Recommended application 

proccdures, concentrations. and 
conditions for use depending upon water 
salinity. wnter Iemperaturc. types and 

S-Mi999 OI99(l2)(07-MAK-90-14: l0:32) 
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U ~ C S  of the pollutants, und tiny other 
application restrictions. 

(7) Toxicity. Use stcindard toxicity test 
methods described in Appendix C to 
part 300. 

(8) The following data requirements 
incorpornte by reference standards from 
the 1988 Annual Book of ASTM 
Standards. American Society for Testing 
and Materials. 1916 Race Street. 
Philadelphia. Pennsylvania 19103. This 
incorporation by reference was 
approved by thc Director of the Federol 
Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 5L3 

(i) Flash Point-Select appropriate 
method from the following: 

(A) ASTM-D 56-87, "Standard Test 
Method for Flash Point by Tag Closed 
Tester": 

(B) ASTM-D 92-85, "Standard Test 
Method for Flash and Fire Points by 
Cleveland Open Cup": 

(C) ASTM-LI 93-85, "Standard Tect 
Methods for Flash Point by Pensky- 
Martens Closed Tester": 

(D) ASTM-D 1310-86, "Standard 
Test Method for Flash Point and Fire 
Point of Liquids by Tag Open-Cup 
Apparatus"; or 

Methods for Flash Point of Liquids by 
Setaflash Closed-Cup Apparatus." 

(ii) Pour Point-Use ASTM-D 97-87. 
"Standard Test Method for Pour Point of 
Petroleum Oils." 

(iii) Viscosity-Use ASTM-D 445-86. 
"Standard Test Method for Kinematic 
Viscosity of Transparent and Opaque 
Liauids !and the Calculation of Dvnamic 

(E) ASTM-D 3278-82, "Standard Test 

~ i~cos i ty l . **  

1298-85. "Standard Test Method for 
(iv) Specific Gravity-Use ASTM-D 

Density. Relative Density (Specific 
Gravity), or API Gravity of Crude 
Petroleum and Liquid Petroleum 
Products by Hydrometer Method." 

. (v] pH-Use ASTM-D 1293-84, 
"Standard Test Methods for pH of 
Water." 
(9) Miscellaneous Oil Spill Control 

Agent Components. Itemize by chemical 
name afid percentage by weight each 
component of the total formulation. The 
percentages should inc!ude maximum, 
minimum, and average weights in order 
to reflect quality control veriations in 
manufacture or formulation. In addition 
to the chemical information provided in 
response to the first two sentences. 
identify the major components in at 
least the following categories: surfrice 
active agents, scilvents, and additives. 

3 Copies of ihcse slnndords mny be obloincd from 
the publisher. Copies moy be inspected nl  the US. 
Environmenlnl Pmlcclion Agency. 401 M SI.. SW.. 
Room LG. Wnshinglon. DC. or a1 Ihc Office of the 
Federol Rcgisler. 1100 1. Slrcel. NW.. Room 8401. 
Wiishington. DC. 

S-M 1999 . OZoo( I2)(07-M A R -90- 14: IO:34) 

(10) Hciivy Mctuls, Cynnidc. und 
Chlorinated I-fydrm.xrbons. Follow 
specifications in piirngroph (a)(15) of 
this sec:ion. 

111) For nny miscellaneous oil spill 
control agent that contains 
microbiological ccltures or enzyme 
additives, iurr-ish the information 
Specified in paragraphs (c)(8) and (c)(9) 
of this section. as appropriate. 

(12) Analytical Leborotory 
Requirements for Technical Product 
Data. Follow specifications in paragraph 
(o)(l6) or this section. 
0 300.920 Addition of products to 
schedule. 

collecting agent, biological additive, or 
miscellaneous oil spill control agent to 
the NCP Product Schedule, the technice! 
product data specified in 5 300.915 must 
be submitted to the Emergency 
Response Division (OS-210), U S .  
Environmental Protection Agency, 401 M 
Street, SW.. Washington, DC 20460. I f  
EPA determines that the required data 
were submitted, EPA will add the 
product to the schedule. 

(b] EPA will inform the submitter in 
writing, within 60 days of the receipt of 
technic91 product data, of its decision on 
adding the product to the schedule. 

(c) The submitter may assert that 
certain information in the technical 
product data submissions is confidential 
business information. EPA will handle 
such claims pursuant to the provisions 
in 40 CFR psrt 2, subpart B. Such 
information must be submitted 
separately from non-confidential 
information, clearly identified, and 
clearly marked "Confidential Business 
Information." If the submitter fails to 
make such a claim at the time of 
submittal, EPA may make the 
information available to the public 
without fvrther notice. 

any changes in the composition. 
formulation, or application of the 
dispersant, surface collec!ir.g qen t .  
biological additive, or miscellanecxs ci! 
spill control agent. On the basis of this 
data, EPA may require retesting of the 
product if  the chonge is likely to affect 
the effectiveness or toxicity of the 
product. 

Product Schedule does not constitute 
approval of the product. To avoid 
possible misinterpretation or 
misrepresentation, any label, 
advertisement, or technical literature 
that refers to the placement of the 
product on the NCP Schedule must 
either reproduce in its entirety EPA's 
written statement that i t  will add the 
produci to thc NCP Product Schedule 

(a) To add a dispersant, surface 

(d) The submitter must notify EPA of 

(e) The listing of a product cn the NCP 

under 5 300.%~(b). or include the 
disclaimer shown below. lf the 
disclaimer is used, it must be 
conspicuous and must be fully 
reproduced. Failure to comply with 
these restrictions or any other improper 
attempt to demonetrate the approval of 
the product by any NRT nr other US. 
Government agency shall constitute 
grounds for removing the product from 
the NCP Product Schedule. 
Disclaimer 

!PRODUCT NAME] is on the U S .  
Environmental Protcction Agency's NCP 
Product Schedule. This listing docs NOT 
mean that EPA approves. recommends. 
licenses. certifies. or authorizes the uae of 
(product name] on a n  oil discharge. This 
listing means otily that data hove been 
submitted to EPA as required by subpart J of 
the National Contingency Plan. 8 300.915. 

I 

' 

Subpart K-Federal Facilities 
[Reserved] 

to part 300 are amended by revising the 
first sentence of subunit 1.1. and 
subunits 2.5 (step 131, and 2.6 (steps 15 
and 16) arid IX, :o read as  follows: 
Appendix C to Part 300-Revised Standard 
Dispersant Effectiveness and Toxicity Tests 

1.0 Introduction 
1.1 Scope and Applicalion. These 

methods apply to "dispersants" involving 
subpart J (Use of Dispersants and Other 
Chemicals) in 40 CFR part 300 (National Oil 
and Hazardous Substances Pollution 
Contingency Plcn). 

2.0 Revised Standard Dispersant 
Effectiveness Test 

3. Units 1.0, 2.0. and 4.0 of Appendix C 

+ * + * .  

, 

+ . + + *  

e . * + +  

2.5 

13. Spectrophotometrically determine the 
absorbance of the extract using the identical 
wavelength and cell used to calibrate the 
spectrophotometer. Fro= the calibration 
cunre, determine the concentration of oil in 
thc chiorofcE?. 

Compute the concentration of oil in the 
sampic as follows: 

+ + * a .  

CI x(.Jolume of chloroform used) 

(voiume of sample) VI c,, = - 

where: 
Cdo is thc conccntration of dispersed oil in the 
sample und CI is the mcasurcd concentration 
of oil in the chloroforni extract. 

Note that the standard sample volume is  
500 ml and the volume of chlorcfonn used 
should also be exprcssed in rnl. 

Repeat steps 1 thiough 13 a t  least thrcc 
times for each of the thrcc r c q i h d  volumes 
or dispersant. 
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2.0 * - * 

1.5. Spectrophotometricslly d-trrmine the 
absorbance of the extruct using the idnnticnl 
wuvdcngth und cell used to calibrate the 
spcctrophntomcier. From the calibration 
curve. determine the corresponding 
cormntration of oil in the chlorcform. 
Compute the dispcrsunt blunk correction for 
25 ml of dispersant as follows: 

* . e . .  

Gs(volume of chloroform used) 
D =  (31 

(volume of sample) 

where: 
D is the blank correction for 25 ml of 
dispersant, und C? is the measured 
concentration of oil in the chloroform cxlracl. 

Note thut the stnnderd sample volume is 
500 ml and the volume of chloroform Uiscd 
should also be expressed in ml. 

The Dispersant Blank Correctior, (UBC) for 
other volumes of dispersunt used in il test 
may then be computed as: 

Dx(volunie in mi of 

25 ml 
(4 1 DBC = dispersants used) 

16. Clean the test tank and prepare the 
synthetic seawater at 2321 'Cas described 
in Step 1. Do not install the containment 
cylinder. Prepare 100 ml of test oil a s  
described in Steps 4 and 5. and add i t  to the 
test ;?nk. Continue the tesi procedure a s  
described in Steps 8 through 13. The Oil 
Blank Correction (OBC) is: 

CI x (volume of chloroform 
used) 

(volume of sample) 
(5 )  OBC = 

* * * * *  

4.0 Summary Technical Product Test Data 
Format 
* * * * *  

IX. Physical Properties of Dispersant/ 
Surface Collecting Agent: 

1. Flash Point: ('F]. 
2. Pour Point: (OF). 
3. Viscosity: - at - "F 
4. Specific Gravity: - 411 - 'F. 
5. pH: (10 percent solution if hydrocnrbon 

6. Surface Active Agents (Di~pcrsants) .~ 
7. Solvents (Dispersants).' 
8. Additives (Dispersants). 
9. Solubility (Surface Colle, ting Agents). 

4. Appendix D is being added to part  

(centistokes). 

based). 

. . . * .  
300 to read as follows: 

I Illhe sibmittcr claims thilt the inlormotion 
prcscnied under this subhending Is confidcnrinl, this 
informalion should be submilled on 3 scporolc 
sheet of paper clcorly labeled nccording to the 
subhtodinp nntl enti:lcd "Conlitlcntinl Infnrmnlion." 

Appondix D to Part 3M+Appropriolo Actions 
and Mothods of Romodying Haloasas 

(n) This Appendix D to part300 describes 
types of rcmediul actions generiilly 
appropriate for specific situations commonly 
found lit remedinl sites and lists methods for 
remedying releases thnt  miiy be considered 
by the lend ugency to accomplish a particular 
response action. This list shall not be 
considered inclusive of fill possible methods 
of remedying relenses and does not limit the 
!cad agsncy from selecting any other aclioas 
deemed necessary in response lo any 
sitmlion. 

(b) !n response to conlominntcd soil. 
sediment. or was:e, the following types of 
response actions sliall generally be 
considcrcd: rcmovol. treatment, or 
containincnt of the soil, sediment, or waste to 
reduce or eliminnte the potential for 
hnzardous substances or pollutants or 
contaminunts to contuminate other mcdiu 
(ground water. surface water. or nir) und lo 
reduce or eliminate the potential for such 
substances to be inhaied. absorbed. or . 
ingested. 

(1) Techniques for removing contaminated 
soil, sediment, or waste include the following: 

( i )  Excavation. 
( i i )  Hydraulic dredging. 
[ i i i )  Mechanical dredging. 

(21 Techniques for treating contaminated 
soil, sediment. or waste include the following: 

( i )  Biolopical me'hods. including the 
following: 

(A] Treatment via mod;ficd conventional 
wastewater treetment techniques. 

(B) Anaerobic. aerated, and facultative 
lagoons. 

(C) Supported growth biological reactors. 
(D) Microbial biodegradation. 
( i i )  Chemical methods, i~cluding the 

(A) Chlorination. 
(B) Precipitation. flocculation. 

(C) Neutralizdion. 
[D) Equalization. 
(E) C!iemical oxidation. 
( i i i )  Physical methods. including the 

[A) Air stripping. 
(B) Carbon absorption. 
(C) Ion exchange. 
(D) Reverse osmosis. 
(E) Permeable bed treatment. 
(F) Wet air oxidation. 
( G )  Solidification. 
(H) Encapsulation. 
( I )  Soil washing or flushing. 
(1) Incineration. 
(c) In response to contaminated ground 

following: 

sedimentation. 

following: 

water. the following types of responw 
actions will generally be considered: 
Elimination or contninment of the 
contamination to prcvcnt further 
contnminution. trcntmcnt and/or removnl of 
such ground water to isduce or eliminate the 
contamination. physical containment of such 
ground water to reduce or eliminate potential 
exposure lo such contominntion, andlo: 
restrictions on use of the ground water to 
clirninntc potential exposure to the 

O P 0 0 5 3  contnminitinn. 

(1) l'cchniqucs that can be used lo contain 
or restore contaminutcd ground water include 
the following: 

following: 
( i )  lmpermcuble bitrriers. including the 

(A) Slurry wulls. 
(B) Grout curluins. 
!C) sheet pilings. 
(ii) Permeablc treatment beds. 
( i i i )  Ground-wa!er pumping. including the 

(A) Water table adjustment. 
(B) Plume containmenl. 
(iv) Leachate control. inc!uding the 

(A) Subsurface drains. 
(B) Drainage ditches. 
(C) Liners. 
(2) Techniques suitable for the control of 

following: 

following: 

contamination of water and sewer lines 
include the following: 

(i) Grouting. 
( i i )  Pipe relining and slewing. 
(iii] Sewer relocation. 
(d)[l) In response to contaminated surface 

water, the following types of response 
actions shall generally be considered: 
Elimination or containment of the 
contamination to prevent further pollution. 
and/or treatment of the contaminated water 
to reduce or eliminate its hazard potential. 

(2) Techniques that can he w e d  to control 
or remediate surface water include the 
following: 

[i) Surface seals. 
(ii) Surface water diversions and collection 

[A)  Dikes and berms. 
(B) Ditches. diversions, waterways. 
(C) Chutes and downpipes. 
(E) Levees. 
(E) Seepage basins and ditches. 
(F) Sedimentation basins and ditches. 
[G) Terraces and benches. 
( i i i )  Grading. 
(iv) Revegetation. 
[e) In response to air emissions, the 

following techniques will be considered: 
(1) Pipe vents. 
(2) Trench vents. 
(3) Gas barriers. 
(4) Cas collection. 
( 5 )  Ovcrpacking. 
(6) Treatment for gaseous emissions. 

including the following: 
(i) Vapor phase adsorption. 
[ii! Thermal oxidation. 
(fJ Alternolive water supplies can be 

provided in several ways. including the 
iollorving: 

systems, including the following: 

( i )  Individual treatment units. 
( i i )  Water distribution systcm. 
(iii) New wells in a new location or deeper 

[iv] Cisterns. 
(v) Bottled or treated water. 
(vi) Upgraded treatment for existing 

distribution systems. 
(g) Temporary or permanent relocation of 

residents, businesses, and community 
facilities may be provided where i t  is 
determined necessary to protect human 
health and the environment. 
[FR Doc. 90-2928 Filed 3-7-90: 8:45am] 
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