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Mrs. Joan K .  Pottenger 

Dear Mrs. Pottenger: 

U. S. DEPARTMENT OF ENERGY ACCESS TO POTTENGER PROPERTY NEAR FERNALD, OHIO FOR 
INFORMATION GATHERING UNDER CERCLA 

The United Stated Department of Energy ( D O E )  i s  conducting a Remedial 
Investigation and Feasibility Study (RI/FS) of the environmental effects  
associated with the release or threat of release of hazardous substances, 
pollutants or contaminants from the D O E ' S  Feed Materials Production Center 
(FMPC) a t  Fernald, Ohio. The RI/FS i s  being conducted pursuant t o  the 
Comprehensive Environmental Response, Compensation and Liabil i ty Act ( C E R C L A ) ,  
as amended, 42 U.S.C. 3 9601 e t  seq., and a Consent Agreement with the United 
States Environmental Protection Agency ( E P A ) .  The DOE i s  requesting your 
consent t o  entry t o  your  property located off Paddys Run Road near the village 
of Fernald, Ohio for the purpose of instal l ing up t o  two ( 2 )  groundwater 
monitoring wells (see enclosure) and continued access t o  perform the 
information gathering necessary t o  determine the need.for response actions(s) 
under CERCLA.  The DOE also requests your consent t o  entry and continued 
access through your property adjoining property known as the Buckeye Foundry 
property t o  ins ta l l  and monitor wells on Buckeye property. 

Section 104 of C E R C L A ,  42 U.S.C. 3 9604, as amended, authorizes 
representatives of  the President t o  enter places and property for purposes of  
determining the need f o r  response, or choosing response actions under C E R C L A .  
This a u t h o r i t y  may be exercised i f  there i s  a reasonable basis t o  believe t h a t  
there may be a release or threat  of release of hazardous substances, 
pollutants,  or contaminants. 42 U.S.C. 3 104(e) ( l ) .  Places and properties 
subject t o  entry under Section 104(e) include any place or property i n  which 
any hazardous substance may be or has been generated, stored, t reated,  
disposed o f ,  or transported from; any place a hazardous substance has or may 
have been released; any place or property where such release i s  or may be 
threatened; or any place or property where entry i s  needed t o  determine the 
need for  response action ( s )  or t o  effectuate response act ion(s)  under C E R C L A .  
42 U.S.C. 5 104(e)(3).  The President has delegated concurrent authority under 
Section 104(e) t o  the U.S. DOE and other executive departments and agencies t o  
obtain access where releases or threatened releases are/or the sole source, of  
the release i s  from any f a c i l i t y  or vessel under the jur isdict ion,  custody, or 
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control of those departments and agencies, to be exercised with the 
concurrence o f  the Attorney General of the United States, Executive Order No. 
12580, 52 Federal Reclister 2952 (1987). Pursuant to this authority the U . S .  
DOE is requesting your voluntary agreement of the purpose of installing up to 
two (2) groundwater monitoring wells as our property at Fernald, Ohio and 
continuing access for DOE authorized representatives to and through your 
property to perform measurements and collect samples from these wells and 
future wells to be located on the Buckeye Foundry adjoining property. 
consent, please sign and return the enclosed form within five (5) days to: 

If you 

Jack R. Craig, Remedial Project Manager 
U. S. Department of Energy 

FMPC Site Officer 
P. 0. Box 398705 

Cincinnati, Ohio 45239-8705 

A self-addressed, stamped envelope has been enclosed for your use in returning 
the consent form. 

If you have any questions concerning the activities discussed in this letter, 
please telephone Mr. Carlos J. Fermaintt at (513) 738-6157. If you have any 
questions concerning the DOE’S legal authorities, please telephone Elizabeth 
Osheim, Legal Counsel at (513) 738-6656. 

DP-84:Fermaintt 

Enclosure: As stated 

cc w/encl . : 

Si n m e l  y , 

T. Martin, Linherst & Dreidame 
R.  Oakley, U.S. Department of Justice 
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CONSENT FOR ENTRY AND ACCESS TO PROPERTY 

Name: Joan K.  Pottenqer 

Address of Property: 

I consent of officers, employees, and authorized representatives of the United 
State Department of Energy (U.S. DOE) entering and having continued access to 
my property for the following purposes: 

(1) To install up to two (2) groundwater monitoring wells 
(one (1) 2000 series wells and one (1) 3000 series 
contingency we1 1 s) . 

( 2 )  The taking of such water samples and measurements as may 
be determined to be necessary. 

(3) Continued access, as deemed necessary, to collect water 
samples and measurements on wells on my property and wells located 
on adjoining properties. 

Entry and continued access through the property to adjoining 
property, known as the Buckeye Foundry property, to install 
and monitor wells on Buckeye property. 

( 4 )  

I agree that with respect to the property on which the groundwater monitoring 
wells described in the Exhibit is to be located, no conveyance to title, 
easement, or other interest in the property shall be consummated without 
provisions for the continued access to and operation of the groundwater 
monitoring well. I agree that I shall notify the U.S. DOE and the U.S. EPA be 
certified mail at least thirty (30) days prior to any conveyance of the 
property owner’s intent to convey and interest in the property and of the 
provisions made for the continued access to and operation of the groundwater 
monitoring well installed pursuant to this agreement. 

I realize that these actions by U.S. DOE are undertaken pursuant to Executive 
Order 12580 which delegates authority to U.S. DOE to seek access in accordance 
with the provisions of Section 104(e) of the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. Section 9601, et seq.,. as 
amended. 

This written permission is given to my voluntarily with knowledge of my right 
to refuse and without threats or promises of any kind. 

Joan K .  Pottenger. 

Date 
Bv: 
Authorized Signature 




