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Department of Energy

Ohio Field Office
Fernald Area Office
P. O. Box 538705
Cincinnati, Ohio 45253-8705
(513) 648-3155

0CT 9 1396
DOE-0036-97

Mr. James A. Saric, Remedial Project Manager /
U.S. Environmental Protection Agency :

Region V - SRF-5J

77 West Jackson Boulevard

Chicago, IL 60604-3590 ’ K/ - £ oD /

Dear Mr. Saric: - o

U. S. ENVIRONMENTAL PROTECTION AGENCY OCTOBER 2, 1996, NONCONCURRENCE
WITH EXTENSION REQUEST AND NOTICE OF INTENT TO ASSESS STIPULATED
PENALTIES

Reference: Letter from James A. Saric to Johnny W. Reising, "U.S. DOE Request for
Extension of OU 4 Milestones,” dated October 2, 1996.

The United States Department of Energy (U.S. DOE) intends to invoke the formal dispute
resolution procedures of Section XIV (RESOLUTION OF DISPUTES) of the Consent
Agreement as Amended under CERCLA Sections 120 and 106(a) (1991) (ACA) in response
to the subject letter. However, due to the required continuing evaluation of the technical
path forward, and because DOE and the regulators, in conjunction with the stakeholders,
will not have the information necessary to make the decision to proceed with vitrification or
to pursue an alternative form of stabilization until the spring of 1997 at the earliest, DOE is
proposing a modification to the Consent Agreement as Amended under CERCLA Sections
120 and 106(a) (1991) (ACA), for the purposes of this matter only.

DOE agrees with the United States Environmental Protection Agency's (U.S. EPA)
recommendation that the parties use their best efforts to resolve all existing and reasonably
foreseeable disputes in a consolidated manner, and to keep the dispute at the informal level
until such time that the dispute is resolved or all parties agree the dispute must be '
escalated. The modification proposed below will prevent escalation of the dispute until
DOE and the regulators, in conjunction with the stakeholders, have sufficient information to
make an informed decision.

Pursuant to Section XXXIli, AMENDMENT OF AGREEMENT, of the ACA, the ACA can be
modified upon written consent of the United States Environmental Protection Agency and
United States Department of Energy. U.S. DOE proposes to modify the ACA with a
suspension of the following ACA deadlines for initiation of formal dispute resolution:
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Section XVIIl (G), EXTENSIONS (which requires DOE to invoke Dispute Resolution
within 7 days of nonconcurrence of a request for an extension);

Section XVIil {(A)(1) (which requires DOE to invoke Dispute Resolution within 30 days
of a notification of intent to assess a stipulated penalty);

Section XIV (A) (which requires DOE to invoke Dispute Resolution within 30 days of
any action which leads to or generates a dispute); '

until May 15, 1997, by which time DOE expects to obtain the information necessary for it
and the regulators, in conjunction with the stakeholders, to make the decision to proceed
with vitrification or to pursue an aiternative form of stabilization. Matters covered by this
suspension include DOE's right to dispute U.S. EPA's October 2, 1996, nonconcurrence
with U.S. DOE's request for extensions, U.S. EPA’s finding that DOE's request did not
demonstrate good cause, U.S. EPA’s finding that DOE’s request for extension does not
meet the requirements for schedule extensions established in Section XVIll of the ACA,
U.S. EPA’s notice of intent to assess stipulated penalties, and other related issues raised by
the allegations contained in U.S. EPA's October 2, 1996 notification.

Assessment of any stipulated penalties or application for judicial enforcement of the
affected milestones shall be tolled for the period of the suspension and any subsequent
dispute resolution procedures; however, nothing in this agreement shall modify the period of
accrual of any stipulated penalties, should it be subsequently determined that imposition of
stipulated penalties is appropriate.

Either DOE or U.S. EPA may terminate this agreement after 14 days’ written notice to the
other party.

If you have any questions or concerns, please contact me at (513) 648-3139. -
Sincerely,

foley 05

Johnny W. Reising
Fernald Remedial Action
Project Manager

Concurrence:

James A. Saric Date
Remedial Project Manager
U.S. Environmental Protection Agency



cc:

S. Fauver, EM-425/GTN

R. L. Nace, EM-425-GTN

G. Jablonowski, USEPA-V, SHRE-8J
R. Beaumier, TPSS/DERR, OEPA-Columbus
F. Bell, ATSDR

D.S. Ward, GeoTrans

R.Vandegrift, ODOH

S. McLellan, PRC

T. Hagen, FDF/65-2

J. Harmon, FDF/90

C. Little, FDF/2

AR Coordinator/78
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My, Jamas A. barig, Hemadia!l Projoct Managsr
U.§. Envirorwmantsl Protoction Agancy

Aegian V - SRPE.BY :

77 Wasrt Jackson Boulsvasd

Chicsgo, IL 60604-3E80

Desr Me. Saric:

U. 5. ENVIRONMENTAL PROTECTION AGENCY OCTOBER 2, 1338, NONCONCURRENCE
WITH EXTENSION REQUEST AND NOTICE OF INTENT TO ASSESS STIPULATED
PENALTIES

Retarance: Laner trom Jamas A. Saric to Johnny W. Relsing. "U.S. DOE Requast tor
Extansion of OU 4 Milestones,” dated Octobar 2, 1386.

The United Statas Dapartment of Ensrgy (U.5. DOR! Intensia to invoke the formal dispute
rasoiution procedures of Saction XiV {RESDLUTION OF DISPUTES! of thae Consent
Agreement as Amendad under CERCLA Sections 120 ana 106(a) {1897) {ACA)} In rasponsa
10 e subject iatter. Howwever. dus to the required conmtnuing evaluation 0T the techniesl
path forward, and because DOE ana tha roguiators, it confuncuon with the stakehoiders,
will not have the Informstion necessary (0 make the dadision t0 procead with vitrificatian or
10 pursus an alternative form of stablitzarvion unti! the spring of 1997 at the earlest. DOE Is
prepesing & modificadon to the Consent Agreemant s Amended under CERCLA Sacdons
120 and 108(a) (1991] (ACAI, (or the purpoama of this matter only,

DOE agreua with tha Urited Statss Eavironmenial Protaction Agency’s (U.S. EPA)
tscommendation thet the pardea use their dast efform 10 resoive all existing and reasonably
foresseabie Oisputes in a consolidsted mannar. and te keap the diapulo 8t the Nformal leval
undl such Brme that the dispute (s 78s0ived or ol partios sgree the Gispurs muast be
ssosiatad. The modificaton proposed below will pravert sscalation af the disputs untit
DOE and she reguiators, In conjunctdon with the staxshoidarn, have sutticlent information ta
make an informed dacision.

Pursyant ta Secdon XXXIil. AMENOMENT OF AGREEMENT, of tha ACA. the ACA can bs
modified upon wrirtan consent of tha United Statas Environmental Protsction Agancy and
United Statas Dupsrtmant of Enargy. U.8. DOE proposes to modity tha ACA with »
suspension of the follawing ACA deadiines for inidation ot formsl dispute resaluton:
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Section XVIII (G, EXTENSIONS (which reguitas DOE ta invoke Disputs Resoiution
within 7 days o¢ nonconcUrIance of & raquast tar an axtensioni:

Section XVil AN 1) {(whicn raquirss DOE to invoke Oispute Resatutian within 30 days
ol 8 nolfication of intent 10 assess a stipuiated penailty);

Section XIV (A] (which requires DOE (0 nvoks Dlspute Assoludon within 30 doys of
any sction which isads ta or generstas s disputs); .

untl May 15. 1997. by waich Ume DOE axpects 10 odtain the information nacassary for It
and the taguintoss. |n conjungton widt the stakshoiders, {0 make the decision to proceed
with vitrification or to pursuc on sitarnave 10N o1 stahilizadon. Mattars davered by this
suspanalon inciude DOE's right to oispute U.S. EPA’s October 2. 1886, nanconcurrence
with U.S. DOE’s requast for axtensions, U.S. EPA's finding that OOE's request did not
demonztrats good cause. U.5. EPA's finding that QOE’s request fOr axtansion doss not
mast the requiremams for achadule extansiors astabiishad In Secton X Vil of the ACA,

U.S. EPA's notics at Intent to assesa sUpulatod Dannites. and other reinted (ssuss raised by
the sllagations contained in U.S. EPA's OCtonar 2. 1996 notificaton.

Assessment of any stipuisted pensides or appiication tor judicial snfarcemaent of tha
affectad mitastonas shali ba tolled for the pariod of the suspension and any subseguent
dispute rssalution procedures; however, nothdng in this agreament thail modify 1he period of
sccruat of any stipulated penaities, shouin 1t be subsequently determined that imposition of
stiguiated ponaities i pppropriata. ‘

Elthar DDE ar U.S. BFA may terminata this agreemam after 14 daya’ wricten nouce to the
other party.

I you have anv questions of conesrns, pleaase contact Mo at (513) 648-31389.

Sincerely,

ol 55

Johnny W. Ralsing
Farnaic Remwalal Action
Project Msnsgor

Concumma.

Tameth. Saia
Ramadial Projact Mamw
U.S. Envirenmema! Protecdon Agency




:10- 9-96 ¢ 1117PM :USEPA OFC REG COLNSL- 513 738 €650:¢ 4/ -

. SENT BY:L.S. EPA__

Ad .

. 438

Page 3

L=~

9. Fauver, EM-428/QTN

R. L. Nace, EM-425-QTN

G. Jablonows ki, USEPA.V. BHRE-BJ
K. Bezumier. TPSS/OERR, OEPA.Columbus
F. Bail. ATSUR

D.S. Ward, GeoTram

R.Vandagriftt. 0DOH

$. MeclLellan, PRC

T. Hagen. FO¥F/68-2

J. Harmen, FOF/80

C. Utte. FOF/2

AR Coordinetor/78





