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June 20, 2005

Mr. William Taylor

US Dept of Energy

Ohio Field Office
Fernald Closure Project
175 Tri County Parkway
Springdale, Ohio 45246

RE: COMMENTS DRAFT COMPREHENSIVE LEGACY MANAGEMENT AND
INSTITUTIONAL CONTROLS PLAN

Dear Mr. Taylor:

Ohio EPA has reviewed DOE's Comprehensive Legacy Management Plan Volume |
and Institutional Control Plan Volume 2 DRAFT Final 20013-PL- 0001 Rev. C, received
on April 21, 2005. Ohio EPA’s comment’s are enclosed.

If there are any questions, please contact me at (937) 285-6468 or Donna Bohannon at
(937) 285-6543.

Sincerely,

Thomas A. Schneider
Fernald Project Manager
Office of Federal Facilities Oversight

cc. Jim Saric U.S. EPA
~ Michelle Cullerton, Tetratech
Mark Schupe, HSI Geotrans
Ken Alkema, Fluor Fernald
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COMPREHENSIVE LEGACY MANAGEMENT |
lNSTITUTlONA:ggNTROLS PLAN
GENERAL
1. Commenting Organization: Ohio EPA’ | Cohmentor: CFFO
Section: General Page: Line: Code: C

Comment: Community Involvement Plan and the Institutional Control Plan constitute
substantial changes to the Community Relations Plan. - The CIP should be incorporated
into Volume 1l as a revision to the Community Relations Plan under the enforceable
portion of the LMICP. »

2. Commenting Organization: Ohio EPA Commentor: OFFO .

Section #: General Pg #: Line #: Code: C

Comment: The LMICP should be written as if it's going to be submitted in it's
approvable form. Current status of remediation projects, information to be included at a
later date notations, references to decisions yet to be made, etc., all lead to a document
that is confusing and inadequate for a thorough review. This manner of document
development is going to lead to a protracted review and commeént cycle that is to no
one’s benefit. Ohio EPA strongly recommends a revision of the document prior to
January 2006 and in a format that is expected to be approvable

3. Commenting Orgamzatlon Ohio EPA Commentor OFFO

Section: General - Page: Line: Code: C

Comment: In order to make the emergency phone numher more easily found, the 1-877
number should be included on the cover of Volumes 1 & 2 or at least at the bottom of
the executive summary for each volume.

4, Commenting Organization: Ohio EPA Commentor: OFFQO

Section: General Page: Line' Code: C

Original Comment # 7

Comment: The Response to Comments packages should be included with submittal of
the revised document. As shown below in the multiple instances where RtCs were not
carried forward into the actual document, closer coordination of RtCs and the revised
document is needed.

VOLUME |

5. Commenting Organization: Ohio IEPA ' Commentor: DSW
Section: General Page: Line: Code: C
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Comment: This document still appears to lack substance. There is little that is truly
defined. For example the MUEF would, may, etc., whereas, it either will or will not; the
deed/use restrictions are never defined, only the OAC quoted, but how this will be
handled is never detailed, efc.

6. Commenting Organization: Ohio EPA Commentor: OFFO

Section: Section 2.4.4 Page: 16  Line: Code:C

Comment: The information included in this section and Figure 3 would be more
appropriate in Volume Il. These specific details have been left out of Volume Il 'and
need to be lncluded

7. Commenting Organization: Ohio EPA ‘Commentor: OFFO

Section: 3.1 Page: 20 Line: Code: C. .

Comment: The discussion of the remote monitoring system must be moved to Volume .
II. It appears DOE intends to abandon this effort to monitor cap performance. As such
abandonment procedures and schedule must be included in Volume Il to ensure the
integrity of the OSDF cap is maintained. Additionally, a discussion of the basis for
eliminating this monitoring program, that took so much money and effort to install,
should be included so that reviewers may understand DOE's change in monltonng
paradigm.

8. Commenting Organization: Ohio EPA Commentor: OFFO .
Section: Section 3.2 . Page: 20 Line: Code: C ’
Comment: DOE has failed to include the reburial of Native American initiatives at
Fernald in Volume Il, but has included it in Volume |I. This information would be more
appropriate in Vol Il. Considering the land remains under federal awnership, DpE then
the land would be considered a resource restriction which means no digging and would
fall under a “Govermnmental Control,” which would then be governed through another
institutional control via monitoring. As thls is a regulatory requirement it must be
included in Volume I

9. Commenting Organization: Ohio EPA Commentor: OFFO
Section: 5.2 Page: 25 Line: 4™bullet  Code: C

Comment: This bullet discusses a database of regulatory requirements for legacy
management. Obviously this bullet and discussion should be moved to Volume l.
Additionally, inclusion of the FIU database as an Attachment to Volume Il is
appropriate. At a minimum, transmittal of the database to the agencies is needed.

10. Commeniing Organization: Ohio EPA Commentor: OFFO

Section: Table 6-1 Page: 29  Line: Code: C
Comment: This table presents information pertinent to long term management of the _
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facility and should be included within Volurhe 2 Section 5.

11. Commenting Organization: Ohio EPA Commentor. OFFO
Section: CIP General Page: Line: Code: C

Comment: CIP and IC Plan constitute substantial changes to the existing Community
Relations Plan (January 1995). Under CERCLA, a site must have a CRP. Thus, the
CIP should be incorporated into Volume |i as an enforceable revision to the existing

- Community Relations Plan.

12. Commenting Organization: Ohio EPA Commentor: OFFO-

Section #: CIP General Pg #: Line #: Code: C

Comment: This document still contains many generalizations and few details. The draft
CIP should use the existing Community Relations Plan (January 1995) as a starting
point with updates to reflect current and future activities. The existing CRP is a much -
stronger document with community information that will be beneficial for many years to
come. In particular, a revised CIP should maintain the community background and
profiles (section 3.0), condensed Highlights of Community Involvement (3.2), list of
media outlets without individual contacts (Attachment 1).

13. Commenting Organization: Ohio EPA _ Commentor: OFFO
Section: CIP 5.0 ' Page: A.8 Line: Code: C

Comment: More specific details about the LSO should be available by this time and the
document should include a schedule for deveIopment/umplementatlon of the LSO in a
time frame that meets the requirements' laid out in the Ronald W. Reagan National
Defense Authorization Act for Fiscal Year 2005. The LSO is to be in place six months
before site closure and DOE has committed to allowing for a transition period with the
retiring FCAB, therefore now is the time to provide more speciﬁcs on the LSO. -

14. Commenting Organization: Ohio EPA - Commentor OFFO
Section: CIP 5.0 " Page: A8 Linee " Code:C - '
Comment: Again the description of the LSO needs to contain more details. As stated,
the Fernald LSO would have a weak role. Refer to some of the details as provided in
LM'’s concept paper on the establishment of LSOs. Add te this the effectiveness of
funding outside facilitators during the initial organization and implementation of a new
LSO. Please add these details to enhance the structure of this group, thus ensuring the
most effective implementation of the Fernald cleanup remedy.

15. Commenting Organization: Ohio EPA Commentor: OFFO
Section: CIP 8.0 Page: A.15 Line: Code: C

Comment. DOE has committed to extend the FCAB funding beyond the end of FY05.
The text should reflect DOE's commitment to support the FCAB for a transition period
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once the LSO is convened.

16. Commenting Organization: Ohio EPA Commentor: OFFO

Section: CIP 10.0 Page: A.17 Line: Code: C

Comment: This section needs much more supporting information and details. The past

" and current efforts toward retaining historical information have been substantial and the
text needs to reflect this. Site personnel have supported the efforts of the Fernald
Living History Project and the FCAB Stewardship Committee through photo digitizing
and cataloging, the development of history archives on the Internet, living history
interviews and other technical support. Activities supporting the, retention of historical
resources and the creation of a future education facility are substantial and shouid not
be lost.

17. Commenting Organization: Ohio EPA . Commentor: OFFO
Section: CIP 10.0 Page: A.17 Line: Code: C

Comment: Ohio EPA strongly supports the FCAB's recommendations for community
based stewardship. FCAB recommendations #00-4, #2001-03, and #2002-03 all refer to
the need for DOE to establish an on-site education facility as part of it's long term
stewardship program for the site. Ohio EPA concurs with the recommendations and
believes having this information on site and easily accessible, both in location and .
format, acknowledges that DOE is being responsive to the community. Records should
include historical information, past remedial activities, and any information collected
after Fernald cleanup is completed. In addition, historical information shouid be in a
form that is understandable by all stakeholders in the community including those
unfamiliar with the Fernald site. DOE installed a similar facility at the Weldon Springs
site as part of their CERCLA cleanup activities/responsibility. In addition to the FCABs
recommendations, Ohio EPA has been copied on letters from several organizafions
strongly urging DOE to create such an on-site education facility and the importance of
such a facility to the larger community. The CIP should-be revised to provide specifics
and commitments by DOE to develop such a facility. Included as attachments to this
comment letter are several letters Ohio EPA received from various area organizations
reiterating the importance of such a facility as an institutional control and educational
asset for the community.

18. Commenting Organization: Ohio EPA Commentor: OFFO
Section: CIP 11.0 Page: A.18 Line: Code: C .

Comment: Much of the current information available at www.fernald.qov serves as a
wonderful historical reference and should be retained in future web versions. Historical
photos and descriptions are not only interesting, they will help to educate future
generations about what Fernald did and how the contammatlon was left. Much effort
went mto creating these assets.
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19. Comrﬁenting Organization: Ohio EPA Commentor: OFFQ
Section: CIP 11.0 Page: A.18 Line: Code: C

Comment; www.fernald.gov is a well known site and the domain name should be
retained. At a minimum, fernald.gov could redirect visitors to the OLM Fernald web site.
A future revision of the website shouid also retain links to related sites.

20. Commenting Organization: Ohio EPA Commentor: OFFO
Section: CIP 12.0 Page: A.19 Line: " Code: C
Comment: Add under Post-Closure that the site will become acceSS|ble to the public
with the exclusion of a fenced on-site disposal facility.

21. Commenting Organization: Ohio EPA Commentor: OFFO
Section: CIP AttachmentB = Page: B.1 Line: Code: C

Comment; Addresses for Bill Taylor and Johnny Reising are out of date since October
2004. Under Ohio Environmental Protection Agency, change the current listing to:
Fernald Project Coordinator, Ohio Environmental Protection Agency, 401 East Fifth
Street, Dayton OH 45402-2911, (937) 285-6357, www.epa.state.oh.us

In general, contacts should be as generic as possmle so this document remains
applicable in the future

VOLUME I
22. Commenting Organization: Ohio EPA o Commentor: OFFO
Section: General ‘Page: Line: Code: C

Comment: Since the LMICP references the lEMP throughout and is the document for
much of the stewardshlp monitoring activities, it was Ohio EPA's expectation that it
would be included in the current version of the LMICP and our assumption was DOE
would include it, rather than waiting until the final version in January 2006. It would
have only béen to DOE’s benafit to include everything that was planned to be in the -
LMICP and saved DOE time if any changes were needed to be made, and incorporated
into the final document. It even appears the document assumed it would be attached
do to numerous references to it as an attachment. Partial submittals of the document
only lead to additional confusion and delay in final approval.

23. Commenting Organization: Ohio EPA Commentor: OFFO
Section: General Page: Line: Code: C

Comment: The documents in general contain numerous references to
activities/information that would be’included at some future undetermined date.

With DOE’s date for “closure” fast approaching, it is imperative that these place holders
be replaced with substantive details. In nearly all cases, the next revision should
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replace place holders with actual details. In the few instarfices where information is still
outstanding and place holders must be included, DOE shouid highlight the missing
information via a footnote that provides the date for inclusion of that missing
information/action. An attachment should be generated that then lists the footnotes and
tracks them for revision and inclusion. Partiai submittals of the document only lead to
additional confusion and defay in final approval.

24, Commenting Organization: Ohio EPA Commentor. OFFO

Section #:  General Comment Pg#: Line #: Code: ¢

Original Comment# 46 - . .

Comment: The plan should provxde addltlonal detatl regardlng how DOE mtends to

implement enforcement of the ICs. This will be particularly important if a land

management contractor is used. Details regarding the steps DOE will take to enforce

and contingency plans for failures should be included so a clear path of action is laid out

for future stewards and regulators. DOE will always retain responsibility for ensuring
ICs are in place and not violated.

25. Commenting Organization; Ohio EPA Commentor: OFFO
Section: 1.0 Page: 1 Line: Code: C

Comment: Only the OU5 ROD is cited within this section and thus mcorporated-as a
reference. Citations for.the other RODs should be included as well. In addition,
discussion and reference to the various ROD amendments are necessary for the
reviewer to understand the current state of the site remediation in relation to what the
original RODs call for. '

26. Commenting Organization: Ohio EPA Commentor: OFFO

Section #: 1.0 Pg#: 1 Line #: QU5 Bullet Code:C
Comment: The text provides a citation for the original OU5 ROD then goes on to state
that document describes remediation to 30ppb. This information is incorrect-and as

- stated in the previous.comment will lead to confusion on the part of future reviewers
who would review the cited ROD and find a 20ppb cleanup level. Without citation of
respective ROD modifications, reviewers will be left with confusion at best and at worst
the belief the cleanup was not completed in the manner |a|d out in the decision
documents. :

27. Commentlng Organization: Ohio EPA Commentor:AOFFO

Section #: 1.0 Pg#: 1 Line #: Code: C

Comment: The paragraph starting “As of March 2005...” does not add benefit to the
document and only set's up an additional section that will require modification with each
submittal of the plan. If for some reason a current remediation status is needed with
each submittal, the tabie in Appendix A should be more than sufficient and more easily
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changed out.

28. Commenting Organization: Ohio EPA Commentor: OFFO

Section: 1.0 Page: 2 Line: Code: C

Original Comment #44

Comment: This sentence describes briefly what will remain on-site after closure. The
text should clearly state what areas, infrastructures, etc., will be left at Fernald to

" remediate following closure, i.e., GMA, soil around utilities, and other specific areas.

Section 2.4.4 in Volume | discusses briefly “uncertified areas” and provides a Figure

deslgnatmg these areas. The IC Plan should specifically delineate all areas which will

remain unremediated/uncertified and those controls necessary to maintain them as

protective under the planned site use. DOE's November 2004 RtC #60 states that such

detail was to be provided in this document, however it still remains absent. '

29. Commenting Organization: Ohio EPA Commentor: DSW

Section #: 1.0 & Fig 1 Pg#: 2 Line#: NA Code:C
Comment:  The description does not seem to support Figure 1 (e.g. OSDF 123 acres,
OSDF 75 acres).

30. Commenting Organization: Ohio EPA Commentor: OFFO

. Section: 1.0 & Figure 1 Page' 2 Line: ~ Code:C

Original Comment#: 25

Comment: DOE's RtC for Comiment #41, states as does the EA, that a decision
regarding the 23 acres will be re-evaluated in 2004. The text in this document reflects
neither of these. The document should be revised to specifically stdate when and how
DOE will address the status of the 23 acres. The fact that DOE continues to ignore this
issue puts doubt on the rest of the issues left undetermined in this document. Though
brief mention of the 23 acres is provided in Volume |, the regulatory nature of the
required decision and its effects on the rest of the property necessltates its mclusnon in
Volume {l. ' :

31. Cor_nmenting Organization; Ohio EPA Commentor: OFFO

Section #; 1.1 Pg# 4 Line# . Code:C

Comment: The section incorrectly references the OMMP, PCCIP, GLDLMP and IEMP
as appendices, when the actual sections are titled attachments.

32. Commenting Organization: Ohio EPA Commentor: OFFO

Section #: 1.1 Pg#:4 Line #: Code: C

Comment: The section states that the IEMP is attached however no IEMP was included
in the submittal provided to Ohio EPA. Inclusion of this attachment is essential to being
able to provide a thorough review of the document.
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. 33. Cdmm‘ent’ing Organization: Ohio EPA Corhmentor: DSW =
Section #: 1.1 Pg#: 4 Line #: NA Code: E

Comment: Revise the first “be” from the second to last sentence in this section-to
“being”.

34. Commenting Organization: Ohio EPA Commentor: OFFO
Section: 1.4 Page: 6 Line: Code: C

Comment: This section on “Types of Institutional Controls” appears to be leaving out a
couple different kinds of institutional controls that apply to Fernald and the QSDF.
According to DOE's Draft Guide on the Use of Institutional Controls, the first buileted
item in this section should also include such controls as structural, nonstructural, active
and passive.

35. Commenting Organization: Ohio EPA Commentor: OFFO

Section #: 1.5 Pg#6 Line #: Code: C .

Comment: In order to comply with the OU5 ROD and Ohio Revised Code 5301.80, et
seq., Ohio EPA believes the development of an environmental covenant to address the
site as a whole and the OSDF in particular is necessary. This covenant would be ,
recognized by the officials responsible for the recordation of real property documents in
Ohio and will be enforceable by DOE and the State of Ohio. The covenant would .
address. land use restrictions required in the QU2 and OU5 RODs as well as the LMICP.
Additionally, this covenant would address the property use restriction ARARs for the
OSDF listed in Attachment B, Table 2-1.

36. Commenting Organization: Ohio EPA Commentor: DSW

Section #. Table 2-1& 2-2 Pg#: 7-8 Line#: NA Code: C '
Comment. Here and elsewhere in this document the indefinite term “may” is usbd (e.g.
“An MUEF may provide information..., ...access may need to be limited.. .). Inan

enforceable CERCLA document, mdef n_ite terms are inappropriate and should be
replaced by definite.terms (e.g. “There will be routine patrols...”)

37. Commenting Organization: Ohio EPA - . Commentor: OFFO
Section: Table 2-1 & 2-2 Page: 7-8 Line: Code: C
Comment: The term “routine” which is used in the “Frequency” column needs to be
defined. Routine could mean daily, weekly, or monthly. However as the text is written,
there is no way of knowing. Clarify. ~

38. Commenting Organization: Ohio EPA Commentor: OFFO
Section: Table 2-1 & 2-2 Page: 7-8  Line: Proprietary Controls ‘Code: C
Comment: The points of contact “scope” section is different between the Tables 2-1 and
2-2. It will be important to have a consistent set of points of contact throughout the
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LMICP. Differing contacts in various sections will only lead to confusion.

39. Commenting Organization: Ohio EPA Commentor. OFFO
Section: Table 2-1 & 2-2 Page: 7-8 Line: Governmental Controls Code: C
Comment: As stated previously, Ohio EPA believes it is necessary to establish an
environmental covenant to address the site and it should be included as a government
control. Additionally, this covenant would address the property use restriction ARARs
for the OSDF listed in Attachment B, Table 2-1.

40. Commenting Organization: Ohio EPA - Commentor: OFFO
Section; Table 2.2 Page: 8 Line: Code: C
Comment: The heading for the last two items in the first column should be changed
from “Preventing the unauthorized use of the OSDF” to “Preventmg the unauthorized
access of the OSDF". ‘

41. Commenting Organization: Ohio EPA - Commentor: OFFO
Section: 2.1.1 Page: 9 Line: . . Code:C

Comment: This section refers to an interim residual risk assessment that is not
referenced elsewhere within the document. An additional discussion of this document
how it is to be developed and how DOE expects it to effect site use prohibitions should
be included. _ A

42, Commenting Organization: Ohio EPA Commentor: OFFO
Section: 2.1.1 Page: 9 Line: - Code: C
Original Comment#: 58 ‘
Comment: Until such time as a more in-depth evaluation/discussion of the |ssup is
completed it may be appropriate to include fishing in the list of prohibited activities. This
is an issue that should be discussed/considered and made, involving all the appropriate
parties including the Fernald Trustees, the FCAB, Ohio EPA, US EPA -and the
designated land manager, whom has not been assigned to date for the Fernaid site.
Apparently DOE hasn't determined who will manage the exposure, if this scenario is to
become a reality. The final Land Manager will also want to accept this responsibility if
fishing is allowed. Considering the possible delays in completing and agreeing upon an
interim residual risk assessment some decision is'needed in the near term.

43. Commenting Organization: Ohio EPA ' Commentor: OFFO
Section; 2.1.1 Page: 9 Line: Code: C

Comment:. An additional buliet that might be worth incorporating, “No tampering,
manipulating or damage of structures, fences, signs, water control devices, or other
federal property.” -

Q:Vnstitutional Controls\LMICCmisRevC4-05.wpd



Document 6560

Mr. William Taylor
June 20, 2005

Page 11 o
44. Commenting Organization: Ohio EPA " Commentor: OFFO
Section; 2.1.2 Page: 10 : Line: Code: C

Comment: In order to comply with the OUS5 ROD and Ohio Revised Code 5301.80, et
seq., Ohio EPA believes the development of an environmental covenant to address the
site as a whole and the OSDF in particular is necessary. This covenant would be
recognized by the officials responsible for the recordation of real property documents in
Ohio and will be enforceable by DOE and the State of Ohio. The covenant would
address land use restrictions required in the OU2 and OU5 RODs as well as the LMICP.
Additionally, this covenant would address the property use restrlctlon ARARs for the

- OSDF listed in Attachment B, Table 2:1. -

45. Commenting Organization: Ohio EPA Commentor: OFFO

Section#: 212 Pg# 10 Line#: Code: C

Original Comment #63

Comment: The section should be revised to include a discussion of the mclusnon of
detailed information regarding site conditions and prohibited activities within any and all
contracts/subcontracts let for work on the site. Draft uniform contract language should
be included in the IC plan for insertion within any and all future site contracts. DOE's |
November 2004 RtC stated restrictions for contract/subcontracts would be added to the
LMICP and to the degree possible specific language. This language should be added
and the section revised to state restrictions will be placed within all contracts.

46. Commenting Organization: Ohio EPA Commentor: OFFO

Section#: 2.1.3.1 Pg#: 10 Line#: Code: C

Comment: The inclusion of the MUEF as an institutional control is an important feature
of the LMICP. As stated in previous Ohio EPA comments, such a facility will provide an
important layer in ensuring public knowledge and long-term protectiveness of the site
remedies. Additional details regarding the MUEF facility, location, programs and
features should be included in the next version of the LMICP. Included as attachments
to this comment letter are several letters Qhio EPA received from various area, ..
organizations reiterating the importance of such a facility as an institutional control and
educational asset for the community.

47. Commenting Organization: Ohio EPA . Commentor: OFFO

Section#. 2.1.3.1 Pg# 10 Line#: Code: C

Original Comment #64 '

Comment: Copies of each type of sign should be included in the IC plan. This will allow
for review of the proposed language, documentation of the requirement and public .
understanding of the need for them.

48. Commenting Organization; Ohio EPA Commentor: DSW
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Section #: 2.1.3.2 Pg #: 12 Line #: NA Code: C
Comment: The first part of this section states that there will be routine patrols and the
last part that local law enforcement authorities will make routine patrols around the
perimeter. Please state specifically who will be conducting the routine patrols. The site
bridges two counties and the only local authority would be the county sheriff. What
agreements/arrangements are there with each of the counties to conduct routine
patrols?

49. Commenting Organization: Ohio EPA Commentor. DSW

Section #: 2.1.3.3 Pg#: 12 Line #: NA° Code: C

Comment: Who specifically will be organizing and conducting formal site property
inspections?

50. Commenting Organization: Ohio EPA Commentor: OFFO
Section: Figure 2 Page: 11 Line: Code: C

Comment:. The graphic suggests gates are to be in place at all vehicle access points.
Does this mean DOE intends to reinstall gates at all the western property boundary
drives where the gates were just removed? What was the basis for removing the gates
in the first place if they are only to be reinstalled for post-closure? .
51. Commenting Organization: Ohio EPA Commentor: OFFO
Section: Figure2 Page: 11  Line: Code: C

Comment:. The graphic suggests individual fencing and signage around the wells on the
southemn property boundary, signs on the SWU/WP well houses but no signs on the well
houses in the south central portion of the site. What is the basis for the mconsnstent
approach? : 4

52, Commenting Organization; Ohio EPA - Commentor: OFFO

Section#: 2.2.2 Pg# 13 Line#: Code' c )

‘Original Comment # 66 - ' ' '
Comment: The document should include copies of aII real estate notlﬁcatlons and
restrictions to be utilized. Additionally it must provide specific detail on how and where
these restrictions will be implemented. DOE'’s November 2004 RtC committed to
inclusion of the copies or reference to document location, neither of these actually done.

. 83. Commenting Organization: Ohio EPA Commentor: OFFO
Section: 2.2.2 Page: 13 Line: Code: C

Comment: In order to comply with the OU5 ROD and Ohio Revised Code 5301.80, et
seq., Ohio EPA believes the development of an environmental covenant to address the
site as a whole and the OSDF in particular is necessary. This covenant would be
recognized by the officials responsible for the recordation of real property documents in
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Ohio and will be enforceable by DOE and the State of Ohio. The covenant "would
address land use restrictions required in the OU2 and OU5 RODs as well as the LMICP.
Additionally, this covenant would address the property use restriction ARARs for the
OSDF listed in Attachment B, Table 2-1.

54. Commenting Organization: Ohio EPA Commentor. DSW
Section#:2.2.3 Pg#: 13 Line#: NA Code: C

Comment: This section states that new signs were installed around the OSDF stating
"CAUTION, Underground Radioactive Material, Contact Radiological Contral Prior to
digging” with a separate sign that provides current contact information. Current
observations are that radiological signs without contact information are posted and
construction signs with contact information are posted. Please include examples of the
signs to be posted and the spacing (| e. frequency) at which they will be placed along
the perimeter.

55. Commenting Organization: Ohio EPA Commentor. OFFO

Section#: .2.23 Pg# 10 Line# Code: C

Original Comment# 68

Comment; As stated in Ohio EPAs comments on the previous version of this document
ICs for the OSDF should include corner and mid point granite monuments establishing
the boundaries of engineered barrier. These monuments should specify the disposal
facility and contents, etc in a similar manner to those placed at UMTRA disposal sites.
Installation of such monuments is consistent with the manner in which DOE has marked
similar disposal facilities around the country.

56. Commenting Organization: Ohio EPA Commentor: DSW

Section #: 3.1.1° Pg #: 14 Line# NA Code: C o
Comment: |tis assumed that the inspections in this section are separate from the
inspections in section 2.1.3.3 and that the inspections in section 2.1.3.3 will contlnue on
a quarterly basis. .

57. Commenting Organization: Ohio EPA Commentor: OFFO
Section: 3.1.1 Page: 14 Line: Code: C -
Comment: Reference to inspection of the outfall line soil cover is not included in the
checklist in Appendix D. Additionally, some detail regarding how this soil cover will be
monitored and what thickness of soil cover must be maintained should be included.

58. Commenting Organization: Ohio EPA Commentor: DSW

Section #: 3.1.1 - Pg #: 14 Line# NA Code:C

Comment: Reference is made to Appendix D, Figure 2 whlch does not appear to exist
in this document. :
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59. Comm‘ent‘ing Organization: Ohio EPA Commentor: DSW
Section #: 3.1.2 Pg#: 14 Line#:NA Code:C

Comment: All point discharges are subject to NPDES permitting requirements thus it is
possible that an NPDES permit may be requured following completion of the ground
water remedy.

60. Commenting Organization: Ohio EPA - Commentor: OFFO
Section: Table 3-1 Page: 15 Line: Code: C

Comment. Reference to inspection of the outfall line soil cover is not included in the this
table and should be as it-is should be a part of the surface water discharge inspection.

61. Commenting Organization: Ohio EPA ' Commentor: OFFO
Section: Table 3-2 Page: 18 Line: Code: C

Comment: Why is late fall mowing being used as the standard mawing time? s this
based upon a management approach to maximize native grass establishment and
vigor? If not it should be, or at least a basis for this time frame provided. Itis the
reviewer's understanding that spring mowing ~May is best for establishment of warm
season grasses by cutting the non-native cool season grasses/weeds prior to their -
seeding and before the warm-season grasses have achieved much height. Addltlonally,
the standing grasses, even dead stems, over the winter will help increase
evapotransporation of moisture off the cap during a usually wet time.

62. Commenting Organization: Ohio EPA ' Commentor: OFFO

Section: Table 3-2 Page: 19  Line: Other OSDF Monit. Code: C

Comment: Additional detail regarding this DOE order requirement for a site wide

monitoring program should be included. It is not clear why this information is not readily

available and what about the site or the order will changé between now and some future

version of the plan The next revision of the LMICP should include detalls about how
this requurement is being met.

63. Commenting Organization: Ohio EPA Commentor: OFFO
Section; Table 3-2/Section 3.2.3 Page: 18/22 Line: Code: C
Comment: The section describes two possible altematives for managing low flow
leachate, whereas the table only lists off-site treatment. If it is possible DOE will
consider and propose on-site treatment for the low flow leachate, then that should be
consistent and clear in the document.

64. Commenting Organization: Ohio EPA ' Commentor: OFFO
Section: 3.2.1 _ Page: 21 ~ Line: Code: C
Comment: The incorporation of management criteria for the cap vegetation is a
substantial improvement. Though 50% native grass cover might be a sufficient
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achievement 4 years after seeding, it is expected over tinde that this would increase to
some asymptotic level in the 70% or higher range. The criteria should be revised to an
expectation of native cover increasing over time until such time as an upper asymptote
is established. Additionally it would seem better that following the first round of 4 year
monitoring for each cell that the second round be collected simuitaneously across all
cells to reduce effort and get consistent data sets. More details regarding the specific
methodology to be used including grid pattern, area measured, timing of measurement,
etc., should be included in the PCCIP.

65. Commenting Organization: Ohio EPA . .Commentor: OFFO

Section: Page: Line: Code: C :

Comment: Consideration should also be given to looking at satellite image captures for
evaluating this criteria. Savanna River Site has used this technology to evaluate cap
vegetation, moisture and topography changes. It is possible that such imaging may
provide a much better data set for overall cap evaluation than multiple local data points.
Satellite imagery using an infrared spectral analysis may even be able to differentiate
native species cover based upon spectral returns differing by species.

66. Commenting Organization: Ohio EPA Commentor: DSW .

Section #: 3.2.3 Pg #: 22 Line#: NA Code:C e
Comment: Here again, as elsewhere, the document needs to be more definitive. X
Rather than stating that “...leachate may be collected...” specific conditions should be
given. For example: “...the leachate will be collected and transported offsite when
quantities sufficient for treatment are collected. Details are provided in attachment C,
the GWLMP."

67. Commenting Organization: Ohio EPA . Commentor: OFFO
Section: 4.0 " Page: 23 ”  Line: Code: C

Comment: The section states that final plans for stakeholder notifications will be in the
final version of the LMICP. Why aren't those details included in this version? It's
unclear what parameters prevent this from being laid out now. Obviously it's an
essential component that must be completed and should have been in this version of
the document. The next revision of the LMICP should include this information.

68. Commenting Organization: Ohio EPA : Commentor: OFFO
Section: 5 Page: 25 Line: Code: C

Original Comment# 78

Comment: Considering the massive amount of data and information generated at the
site this section seems to be insufficient in scope and detail. How will the large
databases of sample and waste data be maintained? Will searchable maps of the site
be generated that allow future stewards to review pre and post remediation soil
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concentrations? How will databases be updated to ensure they aren't lost to changes in
technology? DOE's November 2004 RC stated additional details will be forthcoming for
this section. At what point will this document include sufficient detail to be acceptable?
What decisions are needed to be able to put the details in the document?

89. Commenting Organization: Ohio EPA Commentor: OFFO
Section: 5.0 Page: 25 Line: Code: C

Comment: Section 2 goes into considerable detail about using the MUEF as an
institutional control, however no mention of the MUEF is included in Section'5 where
information management is discussed. Section 5 should be revised to include
discussion of the MUEF and it’s role in information management.

70. Commenting Organization: Ohio EPA Commentor: OFFO
Section: 5.0 Page: 25 Line: Code: C -
Comment: Table 6-1 from Volume | should be moved to this section. It provides a good
overview of the information types that should be further detailed within Section 5.

71. Commenting Orgamzatlon Ohio EPA Commentor: OFFO
Section: 5.0 Page: 25 Line: Code: C

Comment: DOE has failed to include in Vol Il of the LMICP information in regards to
community monitoring. This is described in US EPA’s guidance on “Implementing,
Monitoring, and Enforcing Institutional Controls at Superfund, Brownfields, Federal
Facility, UST, and RCRA Corrective Action Cleanups.”

72. Commenting Organization: Ohio EPA Commentor: OFFO
Section: 5.1:3 Page: 25 Line:  Code:C
Comment: Specific information with regard to where and when these documents will be
-available to the public needs to be included in this section. This document is lntended to
prov:de such details and they should be included in the next versnon

73. Commenting Orgamzatlon Ohio EPA _ ~ Commentor OFFO
Section: 5.2.3 Page: 26 Line: Code: C

Comment: The location for any Fernald records, monitoring data, etc., should be made
accessible to the public. - This location “could” be the future education facility: This type
of computer-based information could be set up, made accessible to the public and be
part of the ongoing educational component. This location must be included in this
document and needs to be decided before the next version of the LMICP.

74. Commenting Organization: Ohio EPA ' Commentor: DSW

Section #: 5.2.3 ' Pg #: 26 Line#: NA Code: C
Comment: Please include GEMS in the Acronym list and further explain the electronic
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availability of monitoring data and information.

75. Commenting Organization: Qhio EPA ' Commentor: OFFQ’
Section: 5.3.1 Page: 26 - Line: Code: C

Comment: Why is the annual report details being delayed until January 20067 It is
unclear what information/requirements will be outstanding until that time. It is essential
that the next submittal of the LMICP include these details in order for an effective review
to be completed.

76. Commenting Organization; Ohio EPA . - Commentor: OFFO.
Section: 5.3.1 Page: 26 Line: . Code:C
Comment: The section again prolongs the issue of integrated reporting until a later
version of the document. It is unclear why such a delay in decision making is
necessary. It would seem there is nothing preventing this from being incorporated into
this version and it certainly should be included in the next revision. Additionally,
Attachment D was not included in the submittals to Ohio EPA.

77. Commenting Organization: Ohio EPA - Commentor: OFFO
Section: Appendix A Page: 30 Line: Waste Mgt Code: C

Comment: The status column refers to various projects in the 80+% compietion state,
whereas the completion column suggests the projects were completed in 2004. The
table, if kept in the document (see previous comment), should be revised to be less,
confusing.

78. Commenting Organization: Ohio EPA ~ Commentor: OFFO
Section: Appendix C Page: 34 Line: Code C
Original Comment# 80 s

Comment: Appendix C should be expanded. It will have to be expanded in the future,
as contacts and organizations of additional site stewards and stakeholders grow. This
information could be presented in 2 more effective manner by listing the organizations
involved in site stewardship, their function and the names of contact. Regulatory
agency contacts should be included. Under Ohio Environmental Protection Agency have
the listing read: Fernald Project Coordinator, Ohio Environmental Protection Agency,

" 401 East Fifth Street, Dayton, Ohio. 45402-2911, (937) 285-6357,
www.epa.state.oh.us. DOE's November 2004 RtCs says information will be added to
the section as it becomes available. No changes to the document were made, though
the information is provided in Volume 1. Pertinent point of contact info should be
transferred from Volume 1 to Volume 2.

79. Commenting Organizatidn: Ohio EPA -+ Commentor: OFFO
Section: Appendix D Page: Site Area Cklist Line: 2B Code: C

Q:\Institutional Controls\LMICCmtsRevC4-05.wpd




Document 6560

Mr. William Taylor

June 20, 2005

Page 18 , -
Original Comment # 99

Comment: The checklist only suggests inspecting perimeter areas to verify prohublted
- activities are not occurring. A perimeter search is unlikely to be sufficient to ensure IC
violations are not occurring. Interior areas should be inspected as well to ensure
prohibited activities are not occurring. Revise the checklist. DOE's November 2004
RtCs stated the checklist would be revised though no revision has occurred.

80. Commenting Organization: Ohio EPA Commentor: OFFO
Section: Appendix D Page: Site Area Ckist Line: 4 Interviews Code: C
Comment: The text discusses interviewing regulators but the checklist doesn't list it. -
Addition of regulators to the checklist will ensure it gets completed.

Attachment A - OMMP Comments: .

81. Commenting Organization: Ohio EPA Commentor: OFFO

Section #: General Pg #: Line #: Code:

Comment: The OMMP as delivered is written for the present condition of the site.

Many of the facilities and infra-structure that are described will be dismantled very soon.
What is the schedule for developing an OMMP that will be valid after site closure when
site activity is limited to aquifer restoration and OSDF maintenance? .
82. Commenting Organization: Ohio EPA Commentor: OFFO

Section# 1.2 Pg# 1-4 . Line#: lastparagraph  Code: ¢

Comment. The text states that the OMMP will be revised to provide the operational
approach after the last cell is capped. The revised plan should provide an estimate of
how quickly the uranium mass in the extracted groundwater can be expected to
decrease with time and when the annual limit of 600 pounds of total uranium can be
achieved without requmng treatment.

83. Commenting Organization: Ohio EPA Commentor: OFFO

Section#: Table 1-1 Pg#: 1-8 Line # Operational Pericd 5  Code: ¢
Comment: The text identifies that a lined excavation or the OSDF cell would be used
‘as the head works of the CAWWT after the SWRB is taken out of service in Qctober.
Per Ohio Solid Waste rules, the lagoon would be required to have a double liner.

84. Commenting Organization: Ohio EPA Commentor: OFFO

Section# 3121 . '‘Pg# 3-5 Line#  Code; ¢

Comment: This section lists a schedule for the awarding of contracts and construction
of the Waste Storage Area Phase Il module. The text also states that a decision on
whether the wells will be plumbed to allow remediation water to be dual routed for
treatment or discharge prior to treatment will be made after the results of modeling.
What is the schedule for providing modeling results and design details for regulatory
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85. Commenting Organization: Ohio EPA Commentor: DSW
Section #: 3.3.4 Pg #: 3-11 Line# NA Code: C

Comment: This is another example of an irrelevant section for the LMICP. This section
describes the construction of the sanitary sewage plant which, as described in section
3.2.3.1, was “...removed from service in April 2005 for D&D in May-June 2005.”

86. Commenting Organization: Ohio EPA Commentor: DSW

Section #: 3.4.1.1 - Pg#:3-12 . Line#:NA Code: C

Original Comment: #87

Comment: See November 2004 Response to Comment 103, Original Comment 87,
regarding statements that bypassing and overflows will no longer be pemitted. This
document.was to be revised “to indicate that under extreme circumstances the water
from the SWRB may have to be bypassed.in an effort to prevent an overflow and that
an overflow is still possibie-however very unlikely.” This has not been done.

87. Commenting Organization: Ohio EPA Commentor. DSW

Section #: 3.6.2 Pg#:3-16 Line#: NA - Code: E

Comment: Add ESD to the acronym list. Note this comment was made previously with

- the response that ESD would be added to the acronym list. We have discussions with
the site previously about our comment not being incorporated into documents as stated,
they would and how frustrating it is for us to continually review the same issues.

88. Commenting Organization: Ohio EPA Commentor: DSW

Section #. 5.9 Pg #: 5-8 Line #: NA Code: C - :
Original Comment: #95 ' 4
Comment: “After WPP shipping is complete an altematnve disposal method must be
developed” is not an appropriate statement in this document. As noted above, this
comment has been made previously and the response to the comment, i.e. that the
disposal methods would be outlined in the. revised OMMP, has not been done. Please
see DOE's November 2004 response to comment #111.

Attachment B - PCCIP Comments: . : '

89. Commenting Organization: Ohio EPA - Commentor. DSW

Section #: 2.4 - Pg #: 2-10 Line#: NA Code: C

Comment: The plan only lists two criteria that are considered pertinent to the PCCIP,
neither of which is the cap cover. Design criteria for the cover should also be included
here as these criteria are pertinent to the LM plan in that the cover needs to be
maintained per the design criteria.
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0. Comnienﬁng Organization: Ohio EPA Commentor. DSW
Section #: 3.3 Pg #: 3-6 Line #: NA Code: C

Original Comment: #101

Comment: There doesn't appear to be anywhere these features in the constructed
wetlands are addressed. They are not part of the OSDF GWLMP (with the exception of
the OSDF monitoring wells on the perimeter of the A1PI wetlands). The A1PI wetlands
have their own piezometers, depth marker, etc. These structures need to be addressed
specifically and included in the maps. Note that they must also be included in the IEMP.
Again this was noted as Original Comment#: 101, and RtC#117. ‘

91. Commenting Organization: Ohio EPA Commentor: OFFO

Section #. 4.4 Pg#:4-2 Line# NA Code:C

Comment: The address provided for the point of contact is not correct and has been the
wrong address since last October. This section should be revised to provide the correct
address along with a consistent set of points of contact throughout the LMICP.

92. Commenting Organization: Ohio EPA Commentor: OFFO

Section #: 4.5 Pg#:4-3 Line#:NA Code:C

Comment: The deed restriction requirements of the ARARs are not just applicable upon
transfer of the property but speak to the property immediately and in perpetwty These
ARARSs are probably best achieved through an environmental covenant on the property
via Ohio Revised Code 5301.80, et seq.

93. Commenting Organization: Ohio EPA Commentor: DSW
Section #: 5.4 Pg #: 5-2 Line# NA Code: C

- Comment: The other monitoring needs to be further defined. This is yet anothgr
example of a non-committal statement where something might happen. State
specifically what will happen, how frequently, etc.

94. Commenting Organization: Ohio EPA Commentor: DSW

Section #. 6.2.2 Pg #: 8-3 Line #: NA "Code: C

Comment: This is similar to our original comment 107. Existing text only specifies -
general health and cover, but does not address the native component, a design
consideration of the OSDF. Managing for native cover may include techniques not
currently known to us. There are two issues, one is that the criteria should include
specifying native or required vegetation cover and health, the other is to discuss -
management strategies that maintain/increase native herbaceous cover. The
discussion and procedures from Section 3.2.1 of Volume 2 should be provided here in
more detail.

95. Commenting Organization: Ohio EPA Commentor: DSW
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Section #: Table 7.1 Pg#:7-2 Line #: Invasive vegetafionCode: C
Comment: This states that “Species identification and abundance determination will be
conducted if/when large trees or shrubs invade the vegetative cover of the OSDF.”
Surveys of herbaceous vegetation need to be made on a schedule other than when
woody vegetation appears. Herbaceous vegetation surveys are needed to be sure the
proper cover plants are present.

96. Commenting Organization: Ohio EPA - Commentor: DSW

Section #: 8.0 Pg #: NA Line# NA Code:C

Comment: This section should include a seed specification for the cover so that
acceptable (per the design criteria) replacement cover is planted should the need arise.

97. Commenting Organization: Ohio EPA Commentor. DSW

Section #: 8.1 Pg #: 8-1 Line#: NA Code:C

Comment; The statement “Seeding and mulching repaired areas or areas that are
lacking vegetative cover” should read “Seeding and mulching repaired areas or areas
that are lacking required vegetative cover.”

98. Commenting Organization: Ohio EPA Commentor: OFFO .
Section#:11.3 . Pg# 112 Line#: NA Code: C :
Comment: Ohio EPA strongly disagrees with DOE's assertion that Ohio EPA is only
limited to a review role in modifications to the OSDF PCCIP. it is Ohio EPA's position
that with regard to implementation of Ohio regulations and requirements applying to

- management of the OSDF that Ohio has not only review and approval authority but
enforcement authority should DOE fail to follow those requirements.

Attachment C » !
Groundwater/Leak Detection and Leachate Momtoring Plan

99, Commenting Organization: Ohio EPA Commentor.. OFFO

Section#: Summary of Changes Pg# 1  Line# 2"item Code: ¢
Comment: The Ohio Administrative Code and the Ohio Revised Code define the term
"leachate”. Ohio EPA finds it unacceptable to attempt to confuse or allude compliance
with the ARARs by attempting a semantic change. . The proposed change in wording is
unacceptable to Ohio EPA.

Attachment C, Appendix B
PSP for the OSDF Monitoring Program

100. Commenting Organization: Ohio EPA Commentor: OFFO
Section#: 24.1 Pg# 6 Line #: 2nd from last sentence  Code: ¢
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Comment: The text states that if flows from the LDS and LCS lines are too slow to
collect a sample, a grab would be taken from the respective tank using a Teflon bailer.
This raises questions about the independence of the samples considering that the tanks
are emptied annually and the lines are sampled quarterly. Will the data be evaluated
using a statistical method which required sample independence?

101. Commenting Organization: Ohio EPA Commentor. OFFO

Section #: " Pg#: Line #: Code: general

Comment. This Plan makes no mention of the remote monitors instailled on-the Cell 1
cap. Textin the Legacy Management Plan (Volume1) implies that the monitors will be
abandoned in place. Provide a commitment and a time schedule to either remove and
properly abandon the monitoring devices or develop a plan for collecting, analyzing,
interpreting, and recording the data.

Attachment C, Appendix D
Leachate Management System for the OSDF

102. Commenting Organization: Ohio EPA Commentor: OFFO

Section#. 2.0 Pg# D-1 Line#: Code: ¢

Comment. This section describes the design and basic operation of the OSDF Ieachate
management system. We recall from several years ago discussing the possibility of
leaks from electrofusion couplings in the LCS line from Cell 1 as a source of
contamination in the Cell 1 LDS drainage layer. It is our recollection that this was only
an issue in Cell 1 and perhaps Cell 2. The other laterals were built using the butt-fused
joints.

A sketch showing the penetration of the LDS drainage Iayer by the L.CS lateral Ilne
should be attached to this section and a bullet added to the text which discusses this
issue. It might be appropriate to add this to the list of sources of "LDS fluids"
(construction water, consolidation water, primary liner leakage, etc.) in places in other
documents where the source of LDS flows are dlscussed

103. Commenting Organization: Ohio EPA Commentor: OFFO

Section #: Pg #: - Line #: - - Code: ¢

Comment: The original design of the manhales (since replaced by valve houses) had
provisions to replace valves and plumbing with straight spool pieces at an indefinite time
in the future when flows were deemed to negligibie. We recall that this provision was
made because straight runs of pipe were considered more likely to achieve the Iong
design life of the OSDF.

A reference to the appropriate section of design package should be included. A section
should be added discussing the criteria for removing the spool pieces (low flows, no
evidence of leakage of the LCS layer which drive a need to separately quantify the LDS
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and LCS flows, etc)
In a similar vein, we cannot find a mention of the plan to D&D the valve houses Is this
topic addressed in a different ptan?

104. Commenting Organization: Ohio EPA Commentor. OFFO

Section #; Pg #: Line #: Code: ¢

Comment: This Plan does not mention the possibility of installing a passive leachate
treatment system in the future. A section should be added to this Plan which outlines
some of the criteria which must be met prior to installing passive treatment (flow
volumes, concentration and treatability of hazardous leachate constituents, shut down
of CAWWT, etc.). The performance objectives should also be outlined.

“Attachment D |
Integrate Environmental Monitoring Plan
105. Commenting Organization: Ohio EPA | Commentor: DSW
Section #: Attachment D Pg #: NA Line#: NA Code: C

Comment: DOE has failed to include the IEMP document in this current version of
the LMICP. It must be included in the next version of this document.
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