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FRIDAY MAILING 
INCLUDED IN THIS MAILING ARE 
0 Closure Fund Management Report 

0 Graph Pounds of Uranium Discharged to Great Miami River in 1998 

0 Letter from Jim Saric to Johnny Reising (re: Missed Milestones OU1) 

0 Technical Report Summary: Site-Specific Advisory Board initiative 1997 
Evaluation Survey Results 

0 Special Report Summaries: Preliminary Injunction WCS vs. DOE (Brief for 
Appellants, Brief for Appellee, and Reply Brief for Appellants) 

0 Newsclippings 

CAB MEETINGS: 
0 OFF-SITE COMMITTEE MEETING: The Off-Site Committee will meet on 

Monday, April 13,1998, at 6:30 p.m. in the Jamtek Building, 10845 
Hamilton-Cleves Highway. 

0 ON-SITE COMMITTEE MEETING: The next meeting of the On-Site 
Committee will be held on Wednesday, April 15,1998, at 6:30 p.m. in the 
Jamtek Building. 

0 EFFICIENCY COMMITTEE MEETING: The Efficiency Committee will 
meet on Wednesday, April 15,1998, at 730 p.m. in the Jamtek Building. 

OTHER MEETINGS: 
0 SILOS PROJECT PUBLIC WORKSHOP: On Wednesday April 1,1998, a workshop 

will be held to discuss (1) the technical requirements document and (2) the evaluation 
criteria and (3) the statement of work for the accelerated waste retrieval project 
request for proposal The workshop will be held from 6:30-8:30 p.m. in the Alpha 
Building, Classroom D. 

0 COMMUNITY REUSE ORGANIZATION MEETING: The next CRO meeting will 
be held on Tuesday, April 7,1998, at 6:30 p.m. at the Ross High School Media Center, 
3425 Hamilton-Cleves Highway. 

0 APRIL MONTHLY PROGRESS BRIEFING: The April Monthly Progress Briefing 
will be held on Tuesday, April 14,1998, at 6:30 pein. in the Alpha Building, 10967 
Hamilton-Cleves Highway. 

QUESTIONS: 
Please call John at or Doug at  with questions or concerns. 
You may also fax or e-rnail us at: 

John Fax: 281-3331 E-Mail: john.uppZegute@law.uc.edu 
Doug Fax: 648-3629 E-Mail: 
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Department of Energy 
Wuhhgron. Dc 20385 . 

0.tkb.r 16.1 1997 

Thr Honorable T d  ftevrnt 
Chri man 
Comi t t a i  on Appropri r t i  ans 
Uni t rd  Strtot Senrtr *. 

Uuhfngtm, .C.C. F S J  * 
Daw tlr. C h r h m :  . 
As dltetted by provisions o f  Publft Law 105-62, Appropriations, 
f o r  Energy and Uater Oevaiopnt  fer the Fiscal Year Ending 
Saptanbar 30, 1998, enclosed 1s ascopy o f  thr Closure Fund 

Congrrss', as p r r t  o f  I tr  'fiscal year 199s budget. dal I bwrtions, 
has taken steps t o  facilitate tho completion o f  a group o f  
contaniinrted sites-by ucprnslon of a hfgh priortky budget 
catmgary, .tanaid thr Cloturr 'fund. This w i l l  rmovo P number o f  
admi nt rtrative obsttcl es rsl rted t o  .the fl w of adequate funding 
to thrsr projects . This report ducri bas thr .Ooprrtutant's 
rnanrgisnnt approach aimrd a t  rctr~rrlt~ng th8ro projects to 
completion prior t o  or during f fsca? y e w  2006. I would be happy 

this roport . 
I would a lso  l i k r  to tako this opportunity to'oxpress my 
apprectatian to you and the other tlembers of tho Cownittee for 
demanstratlng both faresight 'and terestivity. i n .  rstrbllshing the 
Closurr~Fund( Ur plan t o  eqm~d'on thts concept In the FY 1999 
submission. 

If you h a w  furthe; questions, plnrss contact mh'or h a w  a meutber 
of your s t a f f  contact Hr. Stave. Lerner, Of f ice  o f  Congressional. 
and Intergovernmental Affairs,  a t  (202) 5864470. 
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. t o  providr a br ie f ing  'tb the Cornnittoe mrmbrrs and/or s ta f f  on 
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S i  ncrnl y , 
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A l v i n  L. A l m  
Ass1 strnt Secretary f o r  

Envl ranmental. Honrgement 

Enclosure . 
cc: Th8 Honorable Robert C. Eyrd 
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UNITED STATES ENVIRONMENTAL PROTeCTlON AaENCY -.r 

REGilON 5 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

MAE 0 9 1998 
Mr. Johnny W. Reiefng 
Unitcd State8 Department of pnargy 
Feed Materials Productjrn CeSLmnr 
P.O. 1x 398705 
Cincinnati, Ohio 45239-8705 

S W - 5 5  

RE: OW 1 Mileetone Imue 

Dear Mr, Reining: 

Thank you for  submitting your February 26, 1998, letter regarding 
the potential impact on Operable Unit (OU) 1 milestones, a8 a 
result of an injunction ieaued in the United Stater Department of  
Energy (U.S. DOE) litigation with Warte Control Spacialiets (WCS). 

U.S. EPA agreee that thirr situation merits attention, but 
understand that U . S .  DOE i a  obligated to comply with approved 
workplane for  OW 1. Therefors, U.S. DOE should proceed with design 
and build activities for the OU 1 waate pit remediation. 

U . S .  EPA ie interested in knowing more about the statue o f  the 
litigation with WCS and its impacts on the remediation of OU 1, 
For example, ha6 the court established a litigation echedule? If 
not, when does U.S. DOE anticipate resolution of the litigation? 

Since this situation may affect W.S. DOE s i t e s  other than Fernald, 
we have notified our Headquarters Office of Federal Facilities and 
ruggeeted that they monitor the litigation. It would be helpful if 
you could identify a U.S. DOE Headquarterm pormon to serve as a 
contact for our Headquarters on this iemae. However, Region 5 will 
continue to look to U.S. DOE Fernald f o r  updates about the specific 
impact of the litigation on the Fernald cleanup. 
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Please contact me at  (312) 886-0992  i f  you hpvc any guaationa 
ragarding chi8 mattar.  

Sincerely, 
4 1 

i"----" ', ' .  -A 
I.- Jameo A. Saric 
Remedial Project MPaager 
Padoral Pacilitilrm Section 
SFD Remedial Reaponre Branch %2 

cc: Tom Schneidtr, OEPA-SWDO 
B i l l  -hie, U.S. DOE-WW 
John Bradburae, FERMCO 
Terry Hagan, FERMCO 
Tom Waleh, FERMCO 



What is the Site-Specific Advisory Board Initiative 1997 Evaluation Survey? 
This is the second annual survey of participants in the USDOE, Environmental Management Site- 
Specific Advisory Board (SSAB) Initiative. In 1996, eleven sites were evaluated, in 1997 the 
number increased to twelve. Two versions of the survey, a long version and a short version, were 
developed to obtain the opinions of SSAB participants, members of the public who have attended 
SSAB meetings, DOE staff, and other SSAB support staff. The survey was designed to evaluate the 
six goals of the SSAB Initiative and the ability of the SSABs to function as groups. The goals 
evaluated were: 

Goal 1: Establish processes and procedures to provide an effective forum for exchange of 

Goal 2: Facilitate interaction and exchange of information and viewpoints regarding DOE 

Goal 3: Provide useful advice andor recommendations to DOE. 
Goal 4: Improve DOE’s site decisions and decision-making process. 
Goal 5:  Leads to more acceptable actions by DOE. 
Goal 6: Contribute to public’s trust and confidence in DOE. 

information and viewpoints regarding DOE site issues. 

site issues. 

What were the results of the survey? 
Overall the results of the 1997 survey, were similar to those obtained in 1996. 

Goals 1,2, and 3 are being met, according to long survey respondents. 
Goals 4,5, and 6 show room for improvement, according to all survey respondents. 
Overall, the respondents felt that the Boards are functioning more effectively as groups 

Results show that respondents feel the SSAB Initiative is a good use of funds and that 
thanin 1996. 

participation in the Initiative is worthwhile. However, respondents expressed concern that 
public awareness is low and that DOE-HQ is not supportive. 

long survey respondents. Short surveys were usually given to members of the 
public and DOE support staff. Long surveys were given to Board and ex-officio 
members. 

Respondents to the short survey are generally less positive and more uncertain than the 

Results vary among sites. 
With the exception of items related to DOE-HQ involvement, all statistically significant 
changes between 1996 and 1997 were in the positive direction. 

What were the results from the Fernald participants? 
Respondents associated with the Fernald SSAB viewed the SSAB Initiative as successful in almost 
all items. These respondents indicated that: 

The SSABs goals were effectively achieved. 
The Board is functioning very effectively. 
The public is aware of the role of the Board. 
It is a positive experience to be a member of the SSAB. 
The SSAB Initiative is a good use of funds. 

The respondents from Fernald were more positive than all other sites combined in both 1996 and 
1997. The percentage of favorable responses did decrease slightly at Fernald in 1997, but these 
changes were not significant. Fernald had some areas of concern, but in general the site was less 
negative than all other sites combined. These concerns include: 

DOE’S timeliness in requesting advice. 
The Board’s support for DOE’s actions. 
DOE-HQ guidance and consideration of SSAB advice. 

I 5  
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What is the purpose of this legal brief? 
This brief outlines DOE’s arguments to obtain an appeal from the injunction originally 
given by the Fifth Circuit Court in the case of Waste Control Specialist vs. USDOE. 

What are DOE’s main arguments against the injunction? 
In order to obtain a preliminary injunction, the plaintiff must show: substantial likeli- 
hood that it will succeed on its merits, irreparable harm without the injunction, harm 
to the plaintiff outweighs harm to the defendant, and the injunction will not under- 
mine the public interest. 

DOE feels that WCS is unlikely to succeed in its case because: 
There is no “final agency action” and thus the district court lacks jurisdiction 

in this matter. Although DOE did not accept the proposal, the concept of 
the proposal is under consideration. DOE must evaluate complex polio- 
issues associated with this type of regulatory arrangement. In order for- 
an action to be considered final under the law, it must be an action by 
which “rights or obligations have been determined” or from which 
“legal consequences will flow.” 

The DOE policy judgment is ”committed to agency discretion by law” 
under the Administrative Policies Act (APA) and is therefore 
not reviewable by the district court. 

states in the original case that the proposal is “nothing but a suggestion.” 
DOE cannot be required by law to implement a party’s suggestion. DOE 
does not dispute that it has the legal ability to accept the proposal. 

The court has also erred in its findings with respect to WCS’s willingness and 
ability to take permanent title to DOE’s low-level radioactive waste. The. 
RFP specifically states that the waste be transferred to and held by the 
contractor. WCS is not willing to assume permanent responsibility for 
the waste. Additionally, the RFP is not the basis for this lawsuit. 

WCS will not suffer irreparable harm without the preliminary injunction. 
WCS’s claims that it will suffer from not being awarded future 
contracts for which there are no RFPs are purely speculative. 

However, DOE will suffer more than minimal harm and the public interest is 
not served by the injunction. Delay in awarding the contract at Fernald 
could result in over $10 million in excess costs for the fiscal year 1998 and 
schedule delays could result in additional fines. Delays will also result in 
additional environmental damage and risk to the public. 

arbitrary response to WCS’s novel regulatory proposal. Generally, this 
type of case would result in a remand for the agency to reconsider the 
matter. When injunctions have been issued, they have been directed 
against the agency itself and not at future contract solicitations. 

The district court may have abused its discretion by imposing a minimal 
injunction bond (only $10,000) when evidence shows substantial 
monetary and other damage will result from the injunction. The court 
gave no justification in setting this amount. 

No federal law requires that DOE implement WCS’s proposal. WCS 

In addition, other legal problems exist in the WCS argument: 

The injunction in itself is an inappropriate remedy for DOE’S allegedly 
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What is the regulatory basis for DOE waste disposal? 
Under the Low-Level Radioactive Policy Amendments Act of 1985 (LLWPAA), DOE is 
responsible for disposal of low-level radioactive waste that it owns or has generated. 
This waste “shall be disposed of on the site at which it is generated, if practical, or ... at 
another DOE disposal facility.” DOE may make exemptions to this policy for new prac- 
tices that are based on appropriate documented safety, health protection, and economic 
analyses. Under DOE’S current policy, DOE will use a non-DOE disposal facility if it 
complies with “applicable Federal, State, and Local requirements, and thus has the 
necessary permits, licenses, and approvals.” Likewise, the Atomic Energy Act requires 
the licensing of activities concerning by-product material by all organizations except 
DOE and NRC. The NRC also does not require licensing of DOE contractors and may 
relinquish its licensing ability to the states. Texas has received such regulatory power 
from the NRC and has decided that private facilities may not receive a license to dispose 
of low-level wastes. 

How did WCS propose getting around the inability to obtain a state license? 
WCS would be operated in effect under a contract with DOE (i.e., “It would not be a 
private commercial facility but rather a DOE facility, regulated solely by the agency.”) 
Therefore, in WCS’s view, it would not need to be licensed by the state. WCS proposed 
that DOE perform its oversight through a group consisting of Texas Tech University and 
other organizations. At the end of the operational phase, the land and waste would be 
transferred back to DOE. 

How did DOE react to the WCS proposal? 
DOE stated that they would examine the use of a non-traditional regulatory arrange- 
ment, as they are hoping to increase competition. However, the current policy would 
need to be examined and the bid would have to be reopened to all potential bidders at 
the time. The RFP had specifically stated that a state or NRC license and willingness to 
take title of waste were required. DOE encouraged WCS to bid on future contracts. 



What is the purpose of this legal brief? 

In this brief, WCS (Waste Control Specia1ist)’s responds to DOES arguments contained 
in the Brief for Appellants. The Brief for Appellants outlines the reasons DOE feels the 
injunction should be repealed. 

What are the issues outlined in this brief? 

Whether DOE’s rejection of WCS’s December 20,1996 proposal constitutes final 

Whether DOE’s disqualification of WCS’s bid on the Fernald Request for 

Whether the district court’s finding is clearly erroneous in stating that WCS is 

agency action under the Administrative Procedures Act (APA). 

Proposal constitutes final agency action under the APA. 

likely to succeed at trial on the merits of its M A  claim that DOE’s final agency 
action is “arbitrary, capricious, abusive of discretion and/or contrary to law.” 

Whether DOE unlawfully denied WCS the right to compete for contracts for the 
disposal of DOE’s low-level and mixed radioactive wastes. 

Whether the district court’s findings are clearly erroneous in stating that: 
WCS’s Fernald bid was consistent with DOE bid specifications related to the 

WCS will suffer irreparable harm absent the preliminary injunction. 
The preliminary injunction will not cause DOE any significant harm. 
The injunction will serve the public interest. 

committed to agency discretion. 

bond. 

offeror accepting the title to DOE wastes. 

Whether the preliminary injunction unlawfully interferes with a matter 

Whether the court abused its discretion in setting the amount of the injunction 

What are WCS’s main arguments? 
Since DOE contractors do not need a license under either the Atomic Energy Act 

(AEA) or the Low-Level Waste Policy Amendments Act of 1985, WCS would not 
need alicense to operate a disposal facility under contract with and for DOE. 

DOE’s rejection of the WCS bid was final agency action, and thus, reviewable under 
the APA. A final agency action must not be tentative or interlocutory in nature, 
and must determine rights or obligations from which legal consequences will 
flow. The WCS proposal was rejected finally, even though DOE’s reasoning 
behind this rejection has changed several times. Now DOE claims that a policy 
change may come sometime in the future allowing for proposals similar to that of 
WCS. DOE’s arguments do not adequately explain why the action was not final. 

measured by the normal standard of review, thus DOE cannot meet the burden of 
establishing that the district court’s findings are erroneous. Therefore, WCS did 
meet the necessicitated items for the issuance of an injunction. 

The court found that the use of a third party to oversee a waste site on DOE’s behalf 
is required by law for DOE’s use of a private site. DOE possesses no authority 
under the AEA to relinquish its responsibilities to these wastes regardless of 
whether the operator has a state license. 

When a district judge enters his findings, they become formally his and are 
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WCS is fully prepared to take title to DOE wastes, although WCS contends that it 
would be appropriate legally for DOE to take possession of the site after 
decommissioning. DOE would always be responsible for this waste under 
CERCLA. Because this waste will remain radioactive for hundreds of years, it 
should remain on land owned by the federal or state government, as a private 
operator may have gone out of business by that time. Title would be transferred 
for a time to WCS and then transferred back to DOE. WCS has never asserted 
that it is not fully prepared to take title to the waste, but has informed DOE that it 
feels this approach is not wise from a policy standpoint. 

wastes will have been disposed of at Envirocare. Without the injunction, WCS 
would be prevented from bidding on these future contracts. 

DOE is required under the Department of Energy Organization Act to promote 
private competition. 

The district court found that WCS’s proposal did not in any way alter the terms of 
the Fernald bid. 

The Fernald RFP states that the offeror must have or show the ability to obtain “the 
proper Federal, State, and local permits and licenses for the permanent disposal 
of Low Level Radioactive Wastes generated by federal facilities.” Since no license 
is needed to dispose of DOE wastes according to the AEA, WCS should be able to 
bid on the contract without any further modifications to the RFP. 

contract. Therefore, no monetary damages can be incurred by DOE. 

it would incur damages from the injunction. 

DOE’S change in policy could take several years, at which point the majority of the 

Nothing in the injunction requires DOE to delay suspend, or cancel any bid or 

The $10,000 injunction bond is reasonable since DOE presented no arguments that 

I 
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What is the purpose of this legal brief? 
This DOE brief responds to arguments outlined by WCS (Waste Control Specialists) in 
the Brief for Appellee. This brief explains why WCSs arguments are incorrect and why 
the injunction should be appealled. 

What are DOE’s arguments? 
A party can only win a government contract by being the lowest bidder that 
satisfies the terms of the RFP. Envirocare is a licensed facility under the state of 
Utah and is the lowest bidder satisfying the RFP. Existing waste disposal 
contracts with Envirocare and Envirocare’s performance under those contracts 
are irrelevant to this case. DOE’s waste shipments to Envirocare and 
Envirocare’s investigation for criminal activities do not make DOE’s denial of 
the WCS proposal into final agency action nor do the items associated with 
Envirocare provide a basis to award a contract to WCS. 

The district court erred in concluding that WCS is likely to succeed on the merits 
of its case. DOE has consistently stated that it is considering a policy change to 
encompass regulatory structures such as those proposed by WCS. Therefore, no 
final agency action has occurred. Since the WCS proposal is without precedent, 
it is unreasonable to assume that DOE would accept it without thorough 
review. DOE has the right not only to decide to use commercial facilities, but to 
decide which type of facilities to use. 

DOE’s response to WCSs suggestion is not reviewable by the district court. WCS 
concedes that DOE has the right to choose to use commercial facilities. 
Therefore, it follows that DOE has the right to decide to use facilities that are 
licensed. The Atomic Energy Act (MA) does not state that licenses are not 
required for any disposal facilities utilized by DOE, as WCS contends. In 
addition, DOE is required to promote private competition under the law, but 
that does not mean that DOE is precluded from deciding to dispose of wastes 
only at licensed facilities. 

The AEA does not require implementation of WCSs proposal. The subchapters of 
the AEA on which WCS is making its case do not even deal with disposal 
facilities, but rather with production and utilization facilities. DOE may use its 
own disposal facilities without license since it is exempt from the licensing 
requirements of the AEA. The act does not require that DOE regulate the 
commercial facilities that it uses. Even if the act did state that commercial 
disposal facilities did not need licenses, the act would still allow DOE 
to decide as a matter of policy that licenses are required. 

WCSs Fernald bid was not properly represented to the court. The court has said 
that the action was not a bid protest, yet WCS is making the bid the subject of 
the suit. The injunction effectively revises the RFP to make licenses and holding 
title to wastes not required. 

$50 million in developing its whole facility, not just its low-level waste facility. 
Any expenditures that WCS did make were at its own risk, knowing that it 
could not obtain a state license. 

The injunction harms DOE because, although it does not technically keep DOE 
from enjoining contracts, it effectively does so. DOE cannot disqualify WCS on 
the grounds the company does not satisfy the terms of the Fernald RFP. Thus, 
the next to last step cannot be completed - determining which bidders are 
qualified and which are not. The court should have at least required WCS to 

The district court did not evaluate the harm to WCS correctly. WCS spent over 

1345 
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AT FERNAlb . . . . . . . . . * e I . . . I . I , . . SILOS SUPPLEMENTAL El$ TO BE APPROVED 

A aupplemcatal analysis to the emrimunrnral impact not result in a substantial changc in project scope or 
statement lbr Operable Unit 4 has determined that the environmental itqact. Ths analyis w ~ d  expmed to be 
Silos 1 and 2 Acceieratcd Waste RcuicMi project will approved by the Ohio Field offtcc by today (Msrch 1). 
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M m h  1,1998 
W ~ n s C b m p k M A l r l i b r  
P a p  I9 
'Yf FmaK., .  W d b o p  WlU Format For CWens' ImpuP 

* 
No.119 ps3/sss 

AT FERNALD . , . . . . . . . . . . . . WORKSHOP WILL CRgATE FORMAT FOR CITIZENS' INPUT 

Repmmtativea itom tho Departmm of Energy end 
Fluor Denid Rrnald will om an Ouatllch semregy to 
get the public imOlvsd h the Fernald Silos project, lit a 
March 4 &hop in Harrison, Ohio. "Wre trying to 
mabtaIn a consensus 011 a strategic patb barward," 
explained Farnald Area Office spokesman Gary Stcgncr. 

"But ware not at the point yet whcrc W'IC Jbcktng 
llmnMives to viaifidon, or anything lihs that." Thc 
project includes Silos 1 and 2 (the K-65 Silos), Silo 3 
(iho metal axid0 Silo), the wuaed Silo 4, and ancillary 
activities such as the ViftiAudon Pilot Plant. (&e 
Ciakndarfor mom on the workrhop.) 
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Trustees 
seek -..I. ,I . , help s I .,. , 

Trustees 
Continued R.wn Paw I A  

dminiamion, she Said. 
Tnutao intend to adverti% for ap- 

plianrr and would like UD fill 1h6 p i -  
cbn wilbin tbe month. mid Hruper. 

'We appcbtb lhnt this w d d  be 8 

'11001d IO hire m m e  who would 
utilize township dollan most dfi- 

.P 

majaraxpcndicurtrarmdpw 

ckluly? rhs mid 

To complicate mailers, township lime adminuuam will be available P 
legal counsel Don M e w  has infmncd offer pmf#siond advicc Y township 
the uustccs rhilr be would like 00 reduce mcainp. said Hupcr. 
his amdance ai township d n g s .  

"lr cakes ux, much time away fmm 
my family to go loevery mting,"said 
Meya, "My &lies will not be nboced, 
1 will still be available fa legal advice 
on aR m-naedut basis." 

The uustees Mcicipace chat rhs pM- 

. 

a3 



83/09/98 89:57 PUBLIC QffQIRS + DOUG SQRNO No.119. p885/805 . 

Governor Om& Voinovich has 
proclairncdMarch22throu~hMarch 
28, 11s "Ohio Tornado and Flood 
SaCery Awarsnoss Week." Thc 
Hamillon Calrnty commissionersand 
Cmby Township wstw urge d l  
citizens in Hamikon County lo la- 
miliarize thcmsclw wilhwmadoand 
flood safely NIW, Lo understand the 
meaning of the outdoor wSrning si- 
ren signals, and to &e necessary ac- 
lions to safeguard their h e  and 
families. 

Tornado and flood safety infor- 
mation is available through the 
HamilLon County office of Ema- 
pency M a ~ p i m t  Agency at 8Sl- 
7080. In order to d s t a n d  donalo to 
!hose in need in Ihe rrftennarh ofthc 
Florida tornados, call 1-8OO-HELP- 
NOW. 

'he  following is a brief summary 
of #me of ths ecrivitiw of lllc mu- 
ms in bctwten the regular rnearing 
daw during h e  month of February. 

Feb. 2 - rhe board ofmw met 
with Eric Fryer. senior project m- 
'oger for the Center of Public Man- 
agmenr and Regional Affairs, to 
ditcuaa and impkmcnt 8n i n w m  
pay schedule fa  Cmsby Township 
ww= 

Rb. 3 - mteu Glay Starer at- 
tended L e  monthly Fansld Commu- 
nity Reuse Organization (CRO). 
Discus..ions includcd the public piu- 
ticipauon plan, proposed use of the 
Sire I P burial site for naiivc kncri- 
can maim.  theswtuuofgrinrappli- 
cations, and a process for o~swsing 
Ihecommffcialpomciaiofa23-am 
induavial site. 

Feb. - 56 ,  and 7 - me rmstees ai- 
tended thc winor'cunvcnrion of ~ r c  
OhioTowllshlp Assacialian in Cp- 
lumbus. 

Fcb.9-ihcvusrecsmciwith Mikc 
Diohl. senior vicc presidcnt of Star 
Bank lo rcview funding options add 
rws~ for ptuchse of an m b u h c c  
an/ofpumperand msuucliondtho 

S m r  attended Ure February ckan- 
Upprogrcsa briefing.AIImajorclean- 
up projecu were discussed. 

Feb. 12-m~Ha1parandSumr 
ulonclat rhc 7m annunl m a g  of 
the Hsmillon Cornty Engineus and 
Township Aurhariuea. The eveninl: 
Included cneineQpm~uand aslide 
pmenrcltion of hisoric bridgm of 
Hunilm County. 

mior adminisunlive complex. 
.kb.  I O - W ~ C C S  J ~ ~ H a r ~ n ; r m d  

Feb. 18 - UIC VUSICCS mer to dis- 
CUSS advanrages and disadvanta@% 
d banking with Slar Bank vs Fifth- 
Third, as prepgladons we made for 

~tcosHupwandMelbaGuard 
clacaded a h d n #  ol h? Cmby 
TownshipZaning BdofGppcals .  

utendcd he  Crosb Township His- 

~rchses and loans. 

fib. 1 9 - w - m d S m  

GoiU prrsented n pmgrem abow 
norytclling. 

Feb. 26 : the bww panicipstted 
imrhe 13thmualouslc~1tourofrhe 
F t m a d E m i r o s r m e n I a l ~ i  
p jea  (FEMP). The mlac~ hrvc 
ullved the facility sech year since 
1985 in d e r  D better monilor rhc 
clean-up effort 81 the site. I want 10 
Uta& lour guide, Jeannie Foster, for 
PII inr~;ltional COW. I als~axpress 
gratitude lo Fluor-Daniel for he op 
poruunity. Wc look forward to our 
wr next ycar u) witness even more 
p q r c s .  Higblighls this year in- 
cluded the new boiler plank railroad 
spurcorsoucIion, disposal cell con- 
suuction. thorium ovapacking and 
aosaee pads. 

Feb. 26 - the mt#s attended a 
dinner meeting for local officials. 
sponsoral by Cincinnati Bell, in 
order to commemorate I25 yean of 
lelecommunicarion services, and 
celebrate the 1 Millionth access tek- 
phone line. Cincinnad Bell has thc 
~stmtmeracccssandhas75,000 
miles offibnoplics in the Cincinnati 
region. Thcy took thc opponuniiy to 
demonstrate future technologies. 

Fluor-Danicl announced that the 
sewage plsni will be canpkted in 
two weeks. The onsite disposal fa- 
cility mainrmnm includes stum 
w w r  pumping, chain link fence 
hrallation. Low level wastc ship 
menrsloNcvadareJIsile(NTS) hrvc 
be811 placlad on hold pending invw. 
ugiuion of recent incidmrs of I s k -  
ing canleinen. 
Ihc criminal mvcsrigetion stc- 

liondlhcHamilmComy Shwill's 
Dcpsrtmcnt nparts that h e  cascs 
wae assigned for investigation and 
no C I K ~  w c n  closcd There w a  a 
63,000 in S I O ~  properly recovered 
during ihc monrh of January. 

Crosby Corner 
Gary Storcr 

HBmihonCounry Environmenull 
Services announced hat tho 1997 
founh quancr inconiivc nwani for 
CrosbyTownshipisS475.61. "hiink 
you Cor ncyclin@ and c o n h e  to 
usc rhoge red bins. Ana cornponies 
a n  save hundreds, even thousands 
of doilars using WE exchanges A 
~mreexchwgeisaspccjalizcdserv- 
ice providing a network LO link 
cornpanics wilh reusable items with 
other compsnMs hat can MIS or 
rccyclc Ihem. 

dfmraliy. waste mxchangco pro. 
vide nclworlls for a widc variety of 
mareriats nnging from plastics IO 
consvuction materials to lamlory 
chunk&. A wasre exchange coor- 
dinaror serves ILO a IWCI pany be- 
tween IIW waste producer and (he 

coordinator is available at Waste- 
link a i  248-0012. 

In March. the board of mastees 
willmeeion the M8rch9and3O.S~~ 
you rhue. Olhn im-t Mwch 
dates arc: Girl Scout Day, Miuch 12; 
St. Patrick's Day March 17 md &e 
first day of spring, March 20. 

Crosby Comer is written by Gary 
Smrcr in an effort lo improve com- 
munication between tho wntcsmd 
rhe citizens of Crosby Township. 

More than 230 milIian mns of 
cargo am uanspor~~b by barge on 
thc Ohio River each year. C d  and 
pcrmleum producw make up almost 
70 pacent of this -0. 

"Mosi people see whru is. and 
never see what can be." - Alberi Einstein 

WWW W raCyClW. A locJ 
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M@rc/r 9,1998 
Weupens Complex Monitor 
Page 3 
"DOE Mum Decide Soon To Renew or Recnntpcte Several Site Cmttacts" 

DOE MUST DECIDE SOON TO RENEW OR 
RECOMPETE SEVERAL SITE COhlTRAMS 
No Deckic ~ f f  . WIPP to Be Recompeted? 

The Lspanment of Energy must decide soon whether to 
renew several ritc-manegmcnt contracts, with probably 
the most controversial decision looming at the ldaho 
National Engineering and Environmental Laboratory. 
Idaho Ops Manager John Wilcynski has already initiated 
an overall evaluation of the perfomwcc of Lockheed 
Manin ldaho Technologies Co.. whose contract expires 
at the end of FY99 (see ruble). The contract does allow 
for a five-year extension. A decision to recompete must 
be made by late May in order to have a new Contractor 
in place by October 1999. 

Notably, DOE headquarters has yet to divulge wherher 
the Lockhad Martin contract at Saadia National Labora- 
tories will bc renewed-it expires in September of this 
year. The lack of a headquarters' decision has confound- 
ed DOE Albuquerque officials overseeing Sandia. The 
only actions now feasible arc either a full five-year 
renewal or an extension of the currem contract to allow 
for a recompetition of the procurement. 

N0.198 FTa2m4 

I of2 
1 3 4 5  
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March 9,1998 
Weapons Complex Monitur 
Page 6 
W T S  LLR W D&posd Volumes'' 

NTS LLRM7 Dimosal Voiumes 
~ - ~~ ~ 

Tlic Nevada Test Sire accepted 12 shipments totaling 12.027 cubic feet of law-level radioactive waste in February, while 
deliveries from the site's greatest supplier, F e d d ,  continue to accumulatc in Ohio pendiq resolution of rhe confllilctor- 
oversight problems chat led to tho Dec. 16 shipment Icak (WC Muniror. Vol. 9 No. 6). NTS has rcceivcd 105 shipments 
ro\diing 130,082 cubic feet of LLRW from 11 rites in FY98.4 

WASTE MANAGEMENT PROJECT FY 98 RADIOACTIVE WASTE SUMMARY 

WIE 01 Mer 98 FY 90 TOTAL WMP TOTAL 
Doe Approved Dirporrl No. of Volumo No. of Vdumo Vokmr Voluma Volum. 

Generotors Locrlon Ship- (Cu.Pt.1 ICu. M.) Ship ICu. R.1 ICu. M.1 ICu. Pt.1 ICU. M.) 
mmta muttr 

ROCKETDYNE 

NM I I I I I I I I I 
I I I 

Arta 3 0 0 0.00 0.0 0 0.00 89.980 2.547.95 

1,094.56 

Ana 3 0 0 0.00 0.0 0 Q.QO 8.711,495 232.523.26 

0 0 0.00 0 .o 0 0.00 76.538 2,167.31 waste gcncrarors Area 5 

GRAND TOTAL 4 2.707 16.65 10s 130.082 3,683.49 19.290.171 S46.235.91 

LnJctivc offsire I 

WISIC pencraron Area 5 0 0 0.00 0.0 0 0.00 38.654 

Iiiuciivc onsite L 
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Jaumal-flews 
Page 8 4  
"FIuar Cwp. Gea tap ntnkin#" 

No.174 P882/882 
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Fluor Corp, gets top ranking 
' JoumrCNm~a m(1 mport 

ROSS TOWNSHIP 

utive year the company h.8 
received the recopidon 

Peter Fluor, luor borp. 
chairman, mid, W e  are very 
proud to have been selected 
a ain a8 America'a moat 
a mired engineering and 
conetruetion company. Our 
employeen work very hard to 

I ff 

deliver value to Fluor's two 
moat important conetituen- 
cies - our client6 and our 
etakeholdm - and thio dee- 
i nation recognizee thrir 

John Bradburne. Fluor 
Daniel Fernald prerident I 
raid, "1 am very proud o f  ad 
Fluor Daniel employees for 
addin t o  the ~UCCIIII of 

rucmriful when thouraaitr 
a t  pmjecto located t h r w  
orrt $he world am auccw&$ - including Fluor Dan16)' - 
Ferrrrrld:" 
The criteria u s e d  by 

Fortune to rata the company 
included fnnovation, quality 
of management, investment 
value, products and 8eIYicu11, 
financial eoundncas talent 
corporate reeponsibihy an$ 
use of aaaeta, 

Ohrtr.. 

Fluor E orp. Fluor Cgrp. ir 



cement urd It binds 
orvcmcly well to Lbe 

tbiag." 

Argonne Looks road mUaid-4eawnd 

Tbs iavsnton of a oew 
marcrial desipad to 
mlidily rpdinrecivc urd 

ccramimrc olw b 
H#bw man cement md 
momim niourto 

adi6poSal knew rbeir 
invention rnlgbi 1Mve 
orbcr uses. But even &cy 

w w r .  #ie means tbit 
were rurptiwd to Iuua it 
had tbt pamnrial to do 
ever)rrhing patches will hold up better tbM ma otigtnd mrdwey 
rise bulidings. aariust winter': t3eeze-end-lhaw cycle," Lally said. 

BUI Ar#mne's Wn b cautioned &at cenmiastt! 
team of scientists led by A m  Wagb u Lbs Gneray likely will never be a f uge-rcde submiate for cc:+ 
Depamnenc'r Argonne Natlonal Laboratory. Tbough cnte  because of lls high initial coat. "But for OerrlCa- 
ceramicnm still i s  being tssted LO determine if il can tlans likb fond repairs, tt can do things rbet c:r 
contain radioactive wutcs, a Cblcrgo st%nu company cIpM)L and it can do chem quickly." 

A second application Bindan i s  pursuing ir 8hed 
commercial applicntioru: repairing mods, bindlag 
mosaic flooring to a subsurface and pratecdng me1 from fire. Present building codes require costing :red 
b m s  from rim in high-rise buildings. Ccramicrete is s w c t u t ~ s  to protect tbcm agalnsl heat. 
a phosphate ceramic mods M room temperatun by a During fires, Lally said, intense heat on the lower 
process similar u1 mcrem mixing. However. it  is noon CM soften and deform me steel skeleton that 
bardcr and denser than regular ccmmr. And holds up &e building. "Because of ccnmincte's 
ccramicrete binds to nearly any solid object, including excellent biading properries. it can be sprayed or 
iudf. It is fonned by mixing magnesium oxide (a patched onm rhe beams. when it  will harden into a 
common, inexpensive powder used in tbe ceramic brick-Jike 'refractory' that insulntes the beanis from 
industry) and wlublc phosphate powders (such as the heat." 
those used in detcrgents and fue retardants) with Finally, Bindan intends to morker ceramicrcte as aa 
water. agent for binding terrazzo flooring to a subsurlfoce. 

Wbcn treating radionctivc and mixed wastes, Lhe ldrbo L ib  Maw Pul l~Sul r  DrrnanrtmClon 
ccnunirrete ingredients combine with Oe wastes to Even lhougb L e  commercial applicaliocis of lhe 
form s.rhick sluny fiat C a n  be poured inI0 Storale technology are pmmlrlng, its potential we in rrcnlin8 
drums. where it sets m fomn I hard. densc and radloenive wastes lnrbughoui the DOE wcopons 
nonlcachablc ceramic waste form. complex b wbat driver Wagh. His team cwrrnlly is 

Water. the final ingredient in forming ceramicrcte. flnc=cuning the ceramicmtc formulation to l e  needs of 
is used In varying degrees depending on the warn! the waste ash generated at lhe Idaho Notionel Engi- 
stream. When trenting solid waste, contaminated necnng and Environmental Lab in prcpariuion for a 
wnstewntcr-a common by-product at most silcs-can full=scalc demansuadon scheduled for lule 1998. 
be substituted for regular water. increasing efficiency Combusiible ndiooctive WPSLC from lhroughout thc 
by 20 pcrcenr. When lreating liquid wastes and DOE complex is shipped lo Idolio for incineration. I f  
sludges, die water might be left oul completely, since die demonstration goes as planned. fhe process will bc 
the wcrlar already in lhc wi l e  smnm can providc used to vcat thc hcklog of ash genernled by the 
sufllcicnt liquid to cnusc h e  othcr ingredients (0 react. Incinerator, 8s well ns ash from as-yct-untrentcd 

T h l s  flcribillly also makes the process completely waste. 
self-sonraincd, since die water used to c lan  lhe nie cuncni plan colls for the ash to be ucaicd 200 
equipment bctwccn batches can be added to the next days a year. Each dry. workers WOUW ticot four SZ- 
band. gallon drums, with approximately 300 pounds d ash 

Private Company Llccruea Cerrmlcrete going into each drum. The facilily would opcrdte until 
Thc characrcnstics ulot make ceramicrete such a at least 2007. 

promising subslance for treating wnsle also make ii an Wagh and his tcim also are invcstigating ibe 
excellent tool for repairing roads. possibiliiy of usirig ceramicnu an pluionium-cull- 

A Hcciise was issucd last year 10 allow Bindan taminnled u h  8( Rocky FInu, irtcincmtor id) 11 
Corp. io do just that. Tlic company plons to market Savannah River and wnstc from 1:ernuld's silos. 
ceramicrete as a monopetch material that can be "The projects chat we arc working on right auw 
spread Over e crack in the rood or poured into P may soon give US a good idea of who1 rlrc lkprtmciii 
polhole, repairing the damage in a.mattcr of houn. of Energy lhinks ahnut this tcclinnlagy." Wogh said. 

"It mnkes on ideal road repair (subslance)." said -Holm is h e  editor of Nuclear Rerncdictrinn Week 
Bindan president Tom tally.  "because it is harder lban a sistcr publication. 

baZarPoU8 for safe To Build waste Solution 8fW6l. d. SVW- 

With Ceramicrete 
BY ERIK HOLM 

fixing potholes lo fireproofing high- 

fbc mstnirl, called ceramicre&, waa invented by a . 

at pmmsfing Ibc Steel 8irdtfS la bi8h-W buildlags 
called Bindan Corp. already has licensed it P or Wee 
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March 19, I998 
ctnclnnati Enquirer 
Fmmr Page 
"ResMetarS stit[ have questions" 
By: Jahn Hopkinr 

No.284 Prn4/BB7 

1 54 

m - a a f t v d w  
McKay, an m a  Uaa Crawford of FRESH, left, and B 

resident, lleten to a report on the COC 9 ndlnga. 

Residents still -have questions 
Risk assessment 
highly technical 
BY JOHN HOPIUNS 
The(2ncifmCiBnptuia 

About 40.000 to 53,000 
people lived in the immcQate 
area of the former Femald ma- 
nium pmcrrring pimt between 
1951 zad 1989 - tbe pltnt'o 
opcrpdno yeva 
A haudhd of thme residenu 

were among about a b t t  90 

people who showed up 
Wednesday to hear npresanta- 
tlves frm the Centers Par 
Disease Control and Preven- 
tion (CDC) present draft 6nd- 
ings on the healtb risk of the 
pimt. 

And perfupa even fewer 
residents - a t  the meeting or 
back in the commuaitieS sur- 
rounding Fernald - will M- 
demtand the highly tecttpiWr 
risk maesament by CDC, said 
Lisa Crawford, preshht of 
F d d  Reuidenu for Envirrm- 

mental Safety and Health 
(FRESH). 

"Intapre- it and under- 
standing it is the hard part for 
us," she slid. "My challenge to 
CDC is toput it h a  way tht I 
can undsntand it." 

Becky Robmsaa's father 
wudiagmedhstyearnith 
cancer. He lid in n d l y  
bforthreewfwryern 

Fmm kind n to the 

a m t b .  plrnt md hnmother 
itill works there after 20 

11th gr8de. M r o n  hed 

years. Her and several 
aunts also work there. she aid. 

She now wandera if she will 
be rRk to explain the CDC's 
rirk UPaMma to M y  kck 
home. 

"I Wt think thcy'n u&r- 
stand it," &e said after the 
maetjn "I doll't think it's (the 
report F an accurate guess. 
They're guesbg." 

The plrrpore d the study is 
tpIeue see RESIDENTS, 

P a p  A61 

Residents: d* Results 
Leave questions 

3/ 



I 03/19/98 ll:27 WBLIC W!AIRS .) DOUG SRRbIO No.284 Pws4El7 

A Fernald 
health. 

1st; construction wins on me 
Fsmald Feed Matwials Plant @ut 18 
mdes northvnst of Clnchatl. The @ant 
cobplm wlll mpfuy more than 7,000 
people ta pmcsss mnlum are Into fusl 
fontomlc umb pmduc#on. 
b j'gW The Oepartment of Energy ad- 
mi($ that fadloacthe leaks have con- 
tamnated M-SitS residential WHS. 
N hbm later learn that plant OMGlals 

..-. .., ha 7 known abeut the contamination 
P ttnce 1981. 

Of h8dth daRlaa8, not sctual 
y 1896. more than 9,400 
busn testad. The fdd 

ue wwlren' compensation claim. 
I 1996: A government study 

cdejcludes that Fernatd worken suffered 
hi er-than-average death fates from 
lu t cancer and respiratory dlsears be- me of radlatlon exposure. 
&uQast 1996: A sh-year, s4 mlon 

tc for Olseius Control and Pmventlar 
( C) reports that longtlme nearby mi- 
F&eld. The mulls surprise experb be- 
ci& radon gas from K-65 silos ls cik 
s&ls the blgflm health risk, nther 
thb uranium dust in the air 01 ground- 
*. 
bkbruary 1397: A trl-member No- 
tlanat Research Councll cwmlltw dal- 
lsnpes the 00s study, saying It wms- 
11 led cancar risks. But a Imv months 
la , the council withdfaws its cr#ldun. 

ndd n e l g h h  mlgM ham dsualopl m. Expads notstkt th 8kidylr 
bbd on mme-l Ilwb, fa IC- 
lul  counts ot psopls with am, 

dwM#istNctlM Study by the C#!b 

d Q faced Increased wnwr rlsk from 

I WUllO,~nt8ThacrdWS8S 
th l  fiKt-sVM &hat8 of how many k- 
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Joumai News 
Frontplrse 
WFetnaiii may boos cancer dvk” 
By: NMolns G. Jonson 
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Fernald 
may boost 
cancer risk 
6y Nlcholn 0. J o n ~ n  
JWrnrMkm 
WnWoN-IP 

People who lived around the 
former Fernald uraaium pro- 
caseing plant during b e  lmt‘a 
production yearn face a &her 
thn average risk of develop’ 
lun cancer, acconiing to a f 3  
ar af s.tudp relessed Wedneeday. 

Ueia computer  modela, 
r e a e a r c L  with the Centera 
for Disease Control estimated 
that 20 t o  309 lung-cancer 
deaths will occur among the 
40,000 t o  63,000 eople who 

time &om 1961 to f988. 
That number includre lung- 

cancer death6 that may have 
already occurred among the 
population ae well as deatha 
t h a t  may occur throu h the 

lived around the f ant at  any 

gear 2088 ae the popu P ation 
ages. 

For smokere who lived near 
the mite, the chance of develop- 
in lung cancer jumped an 
adffitional3 percent. 

The etudy ale0 concluded that 
the potential number of lung- 
cancer deaths wae likely to be 
higher for people who lived 
claner to the site or tho6e who 
liveddownwirui. 
(Pkrw see FERNALD, Prgo A21 

a. 

Fernald 
(Comlnuod from Page At)  

“We need to re-emphaaize 
that them are eatimam,’’ eaid 
Dr. Owen DeViae, chid pf tha 
CPC’a r&:x\*,a t: Mrr,WA‘, ?&”%P< 

e t a  meeCIng &.% c.: : 4 x -  * u ,;ti 
Health Effects Subcommittee. 

*‘We don‘t know the exact 
dole  ( t ee iden t r  may have 
received). We don’t know the 
risk aeeociated with that do& 
And we are uncertain of the 
number of. eople who expcri- 

“Theae (numbers)  are an  
a plication of the beet knowl- 
e&e available on the risk of 

lY T e CDC etudy builds on 
data gathered in an Auguclt 
1996 etqdy by the Radiological 
Aeseeemeak Cor . of South 
Carolina. That s t u f  concluded 
the eatert healtE threat to 
resi T eats living within eix 
miles of the plant came from 
the inhalation of radon gae. 

The gae wae produced from 
decaying radium stored in two 
eiloe in the western half of the 
rite. 

Becauee corrective meaeurea 
were taken in 1970 t o  better 
seal the ailae, the risk of lung 
cancer for people born after 
1979 or thooe who moved to the 
area after 1979 ia considerably 
1-8. DeVine add. 

“There’e nothing we can do 

e n d  that &me. 

cancer,a h. said. 

about those expoeuree from 
1961 t o  1988,” DeVine said, 
referring t o  the ear9 t h a t  
Fernald px-rreqeo I uranium. 
uB~.L i -.::r .:.: o %re a public 
ht-2 L -c* ;--T rxt LPLWK~ \$ore 

Devine recommended that 
people who worked at or lived 
near the plant atop exnoking. In 
addition, rbsidente should 
check their homes for naturally 
occurriap radon. 

laformation about reducing 
the level of naturaily occurring 
radon in t h e  home can  be 
obtained by calling the Ohio 
Environmental Protection 
A en at (800) 623-4490 or the 
O&o% artment of Wealth a t  
(614) &1 

A final vers’ion of the CDC 
rtudy is scheduled for release 
later thb par, DeViie mid. 
Dr. James Farrell. chairman 

of the Fernald Health Effecta 
Subcommittee, enid the federal 
etudy “gives us a picture of the 
impact on the entire popula- 

%ut we’re atill left with the 
individual trying to aeeeee hie 
personal risk after seeing this 
data,” he said. 

Devine eaid CDC reoearchsrs 
will work with the aubcommit- 
tee to aseees other poeeible 
health autcomes that  may be 
related to expoewe to Fernald 
des ioae .  

p e f ’ 4 b 4 b  *k2z C a n  be done. 
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Texas lawsuit could influence 
Fernald cleanup process 

*A laweuit filed a ain'st the 

a wark management company 
in  Texar may i m p a c t  t h e  
cleanup at the former FernaId 
uranium proceleing iant. 

November by Waste Control 
Specialiete U C  of Pa~adena ,  
Texas ,  a i logee t h e  DOE 
r e d u c e d  t h e  company's  
chancee of receiving a con- 

U.S. Department of 5 nergy by 

The I a w r u i t ,  P i l e d  l a t e  

Lojok said during a recent 
Fernald meeting that DOE 
p l a n r  t o  move ahead with 
p l a n e  f o r  t r e a t m e n t  a n d  
transport of the waste despite 
no t  having a final disposal 
eite. 

"We're going ful l  epeed 
ahead, but we know thcre'r I 
brick wall  out  t h e r e  some- 
where," Wek said. 

I n  October ,  DOE chose 
I n t e r n a t i o n a l  Technology 
Carp. of Pitteburgh to  treat 
the waste. On March 6, the 
comuany eubmitteid its draft 

€ h e  was te ,  
which io etared in eix pita, a 
dear well and burn pit in the 
n o r t h w e s t  c o r n e r  of  t h e  
!its. 
The chancre of WCS receiv- 

ing the contract were reatly 
diminiehed because D8E had 
not licensed the corn any as a 
commercial diopoeay facility 
before bida wen requested, the 
company allegee. 

Only a few vendors a plied 
fir the contract, accorgn to 
Dave Lojek, DOE Operaf le  
Unit 1 team leader. h j e k  over- 
aeee the ciesnup of the waste 
pit area for the DOE. - 

aiaposal l a i  
muet be submitted by Apri F 30. 
Lojek eaid the lawsuit could 

poeeibly delay the claanup for 
074 year or more. 

If i t  s t a r t e  to affect t h e  
cleanu echedula, i t  could push 
back t t e  end date," Lojsk said, 
refemng to the projects eched- 
uled May 31, 2006, completion ' 

dab. 
"A one- ear delay could cost 

between A S  miliion to $20 mil- 
lion," he eaid. 

The first mass ehipment of 
waste to its Anal disposal eite 
is echeduled to begin Marth'l, 
1999. 




