
0 Letter from John Applegate to Jack Craig (Re: Intermodal Transportation) 

0 Letter from William Pardue to Federico Pena (Re: Waste Disposal Issues at 
Oak Ridge) 

0 Memo from Doug Sarno to FCAB Members (Re: Silo 3 RFP) 

0 Newsclippings 

CAB MEETINGS: 

0 OFF-SITE COMMITTEE MEETING: The Off-Site Committee of the 
Fernald Citizens Advisory Board will meet on Wednesday, June 10,1998, at 
6:OO p.m. in the Alpha Building Classroom A. 

0 ON-SITE COMMITTEE MEETING: The next meeting of the On-Site 
Committee of the Fernald Citizens Advisory Board will be on Wednesday, 
June 10,1998, at 7:30 p.m. in the Alpha Building Classroom A. 

a EFFICIENCY COMMITTEE MEETING: The time and location of the next 
meeting of Efficiency Committee is to be announced. 

OTHER MEETINGS: 

0 COMMUNITY REUSE ORGANIZATION: The next meeting of the CRO will 
take place on Tuesday, June 2,1998, at 6:30 p.m. in the Ross High School Media 
Center, 3425 Hamilton-Cleves Highway. 

MONTHLY PROGRESS BRIEFING: The June Monthly Progress Briefing will 
be held on Tuesday, June 9,1998, at 6:OO p.m. in the Alpha Building, 10845 
Hamilton-Cleves Highway. 

0 

QUESTIONS: 
Please call ohn at or Doug at with questions or concerns. 

k E g  Fax: 648-3629 E-Mail: 
Fax: 281-3331 E-Mail: john.applegate@law.uc.edu 

You may a I so fax o us at: 

I 
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Mr. Jack Craig 
Department of Energy 
PO Box 538705 
Cincinnati, OH 45253 

Dear Mr. Craig: 

Over the past two years, the Fernald Citizens Advisory Board has taken a considerable 
interest in the use of inter-modal transportation for materials being disposed at the 
Nevada Test Site. A number of recent activities have increased the importance of this 
issue. Most important, the recent incidents with leaking white metal boxes have 
increased concerns regarding the transportation of hazardous materials through 
congested and heavily populated areas. We strongly support the recommendations 
outlined in the November 12, 1997 letter of the NTS Community Advisory Board 
(attached) to seek an alternative transportation route to NTS, take all necessary steps to 
create a complex-wide solution, and place public health and safety as the premier 
consideration in evaluating alternatives. In addition, we believe the inter-modal option 
will result in significant cost savings over the long term. 

c 

We believe that the most promising site for inter-modal activities continues to be 
Caliente, Nevada because of its location. To be most effective, a truck transportation 
route from Caliente that enters the NTS from the north is recommended. Such a route 
exists, although it goes through Nellis Air Force Base and is not currently available for 
such uses. We strongly encourage that DOE and the Air Force explore the idea of 
making this road available. We wish to see DOE accelerate its activities with regard to 
creating safe and effective transportation options for material that is most properly 
suited for disposal at the NTS. 

If there is anything further the CAB can do to be a positive force in creating these 
transportation alternatives, please do not hesitate to call on us. 

Very truly yours, 

John S. Applegate 
Chair 

cc: 
Dale Schutte, Nevada CAB Chair 
Gerald W. Johnson, Nevada Operations Office 
Leah Dever, Ohio Field Office 

A United States Department of Energy Site-Spedfic Advisory Board 
Post Office Box 544 Ross, Ohio 45061 513.648.6478 . 



To: 

FROM: 

SUBJECT: 

DATE 

MEMORANDUM 

, P  
'L - 

FCAB Members 

Doug Sarno 

Silo 3 Request for Proposal (RFP) 

May 29,1998 

The Silo 3 RFP was issued on May 6th. Although it is unlikely that member of the 
FCAB will be contacted by a potential bidder, it is important that you know there are 
certain sensitivities about discussing the RFP with a potential bidder. No one on the 
FCAB, within DOE-FEMP, or within FDF, with the exception of certain authorized 
personnel should respond to questions about this procurement. Such questions include 
inquiries about names of offerers, award determination information, or the stage of 
procurement the acquisition is currently undergoing. Violating this may alter the 
integrity of the procurement process and thus hold up awarding the contract. 

Thanks, 
Doug 

8 

- 



~ 

PUBLIC QFFRIRS + DOUG SQRNO 
. .  

NO. 285 P882/883 

of Fernnld wnsie shipments” 

Texas decision overturns halt 
of Fernald waste shipments 
By Nlcholas G. Jonson 
JournrCNowr . 
R 0 8 8  TOWNSHIP ’ 

~ ~~ 
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“Twm decbioli overturns linlt 
Bv: Nictmlas C. Janson 

-. 

The U.S. Fifth Circuit Court 
of Ap eais has cleared the way 
for t R e U.S. Department  of 
Energy to resume ehipmente of 
nuclear waste from Fernald. 

The move comes after three- 
months of delayed plana to rid 
the plant of more than 1 million 
tone of low-level radioactive 
waste. 

Shipments were halted laat 
October after Houston-based 
Waate Control S ecialiste, L.L.C. 
the DOE from awardiap a con- 
tract for dieposing the waete.. 
. The decieion from the U.S. 
Fifth Circuit Court said Waete 
Controls’ Buit was “askin the 
courts t o  intrude into 8 . 9 .  
Department of Energy’s) poli- 
cy making process without  
statutory basis.” 
DOE s o k e s m a n  Gary  

Skgner c d e d  the court‘s deci- 
pion “a very poeitive move.” 
The Fernald waete in quee- 

tion is stored in six waste pits, 
a burn  p i t ,  and a retent ion 
basin in the northwest comer of 
the eite. It ie the by-product of 

filed a suit in ? exas to p r m n t  

processing and refining urani- 
um and thorium during t h e  
plant’s production years from 

Before the suit, most waste 
shipments from Fernald were 
bound for Clive, Utah, where 
the waate management com- 
any, Envirocare, operatea a 
ispoeal site. 
Waste Control filed a lawsuit 

.in October 1997 af te r  DOE 
refused to accept a bid from the 
company to dispose the waete in 
ita west Texaa dispoeal facility. 
Waste Control and Envirocare 
were among the few companies 
that bid on the contract. 
DOE officials said the reaeon 

for  r e f u s i n g  t h e  bid w a s  
because Waste Control didn’t 
.have a license to  receive low- 
level radioactive waste from 
DOE cleanup sites. 

John Kyte, Waste Control 
attorney and spokeernan eaid a 
state license was neither a necee- 
sery nor  sufficient condition for 
being able to acce t DOE waete. 

argument, t i e  court said’ the 
Nuclear $gdabry Commiesion, 

1962-1989. 

B 

In rejectin vrp aste Control’s 

- 
which governs the tranefer and 
etorage of nuclear materials, 
could relinquish ita licedng and 

lating authority governing z!% waete to the statee. 
Such states,  which include 

Texas, may require disposal 
sites to be operated by public 
entitiee and not private, corn- 
m e r c i a l  f a c i l i t i e s  s u c h  a s  
Waete Control, according to 
the ruling. 

Envimcare President Charlee 
Judd eaid “We hope this deci- 
sion to re‘ect Waste Control’s 

ro osal /or an unlicensed site 
pn &exas corn lementa t h e  

aneure that commercial waete 
sites are licensed by the NRC 
or the affected ~tate~.” 

Kyte said hie client, Weate 
Control, would petition t h e  
court for another hearing. 
“The DOE seeme t o  be more 

interested in supporting the 
monopoly they’ve establaehed 
with Envirocare than opening 
up those contracts to  meanin - 
ful competition,” Kyte eei! 
“The DOE has within its legai 
authority the abilit to address 

lems that i t  hae created with 
its waste disposd practicee,” 

effort being led K y the etatee t o  

and solve all regu r atory prob- 
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. I .  Fernald testament to recycling 
* ’  Engineers ‘building’ sewage 

plant from recycled parts 
By Nicholes G. Joneon 
Journal-News 
R 0 6 S  TOWNSHIP 

I t  might  not  look  like 
much. But to the engineers 
a t  the U.S. De artment of 

Ferna 5 d, the “new” sewage 
t r e a t m e n t  plant a t  t h e  
Fernald site is an engineer- 
y;:;;tone. 

-called new plant 
was conetructed entirely 
w i t h  old oquipmeat and 
P-. 

Ever component of the 
plant: d e  pumps, valves, set- 
tlin tanks, sludge handling 
&a, blowers, aeration eye- 
tern, ultra-violet disinfechon 
system, railings and instru- 
mentation wae stripped out 
and ecavenged from other 
buildinge, 

Conetruction crews began 
work late last ear, DOE 
hydrologiet John kappa said. 
Final construction and pip- 
’ was completed in March. 

‘?he old sewage p lan t  
located alon the eaeterd 

erimeter o ? the eite, had 
gecome something of engi- 

Ener y and F P uor Daniel 

mileetone, itself. nYY ui t in  1952, the plant 

waB one of the origmal etruc- 
tures at the site, Kappa said. 

T h e  life expectancy of a 
plant like that is 30 yeare, 
give or take a few,’’ Kappa 
ea id .  “ I t  had  s t a r t e d  
becoming a high-mainte- 
nance item.” 

Even worse, the plant ww 
directly in the  path of a 

lanned on-Bite dispoeal 
i&i .~y ,  a series of eight ceb 
to be constructed for diepoe- 
ing o f  low-level waste from 
the cleanup. 

Inetead of ependin addi- 
tional taxpayer dol P are to  
buy and inetall new equi - 
meat as well ae dispose &e 
old, engineers came decided 
to conetruct a new plant with 
old parta. 

Rob Janke, DOE aquifer 
restoration project leader, 
said the eetimated 8a 
taxpayers ie abut ~ 0 Q o ”  
“The problem with wing 

old equi ment i s  getting it 
t o  war!" Janke said.  
’We’ve h id  eome nroblems 
with that, but eve;ything’s 
OK now ,” ’ 

Perhaps the biggest chal- 
lenge was moving-ho aera- 
tion tanks, each capable of 
holding 100,000 to 160,000 

I 

Jim Oennay/Journel-Newwa 
From left, Dennis Carr of Fluor Danlel Farnald, Rob 
Jenke of the U.S. Oepertrnont of Energy and Mlke 
Jacobs, DOE spokorman, di8curs a new sewage plant 
built with salvaged equipment parts, 

allons, from their former 
&cation at the oppoeite end 
of the site. 
“We had to be careful BO 

they wouldn’t break ” said 
Dennis Can, Fluor baniel 
vice-president for soil and 
water projecte. “Dragging 
thoae taake acrose the for- 
mer production area wa~n’t 
that eaey.* 

f i r  non-dop work of con- 

struction crewe and engi- 
neer~ throughout the winter, 
the plant ia ready to go. 

Kappa said engineers are 
beginning to bring the plant 
on-line. Last week, eagi- 
neers began d ive r t in  
sewage flow from the 01 
plant to the new. 

The plant should be fully 
operahonal by thie week or 
next week, Kappa mid. 

8 



FLUOR DANIEL FERNA1.D ISSUES SILO 3 
RFP, SEEKS FIXED PRICE CONTRACT 

Fluor Daniel Fernald issued tne long awaited Request for 
Proposals for treatment of Silo 3 waste via the Internet 
May 13. The RFP does nor specify a particular treatment 
technology, other than to negate vitrification and say the 
waste must be stabilized and solidified to meet off-site 
disposal criteria. Earlier rhis Spring. DOE did determine 
that the viable option to immobilize were either chemical 
stabilitationlsolidifi~tion or polymer-based encapsula- 
tion (WCMunirur, Vol. 9 No. 17). The waste consists of 
Thorium-laden cold metal oxides which originally were 
to have been vitrified along with chemically different 
"K-65" waste in two neighboring silos. 

Procurement Will Be in Two Parts 

According to the RFP, rhe Silo 3 waste can be treated 
either on-sire or at an off-site facility with a Nuclear 
Regulatory Commission or Agreement State license. 
Fluor Daniel Fernald is proposing a 52-month, firm 
fixed-price unit price contract with an expected award 

dare of May 1999. The procunmenr process will be con- 
ducted in two steps, with the first phase involving the 
submission of technical proposals. A separate technical 
competitive range of offerors will be established for 
companies submitting on-sire trcabnent and for those 
offering off-site treatment. Responding companies will 
be required to perform, at their own cost, bench-scale 
laboratory treatability tests to confirm the effkcciveness 
of rhe technical proposals. After the technical phase of 
the solicitation, firms will be selected to submit finat 
technical and price proposals. 

Competition Open 

The Request for Proposals was initially directed to a list 
of prequalified bidders who responded to a December 
1996 Commerce Business Daily announcement. The list 
includes Ailied Technology Group of Richland, Wash.: 
Chem-Nuclear System of Columbia. S.C. : Nukem Nu- 
clear TechnologiesNonec of Imine, Calif.; Envirocare 
of Utah of Salt Lake City, Utah; Foster Wheeler Envi- 
ronmental of Livingston, N.J.; IT Corp. of Monroeville, 
Pa.; Molten Metal Technology of Oak Ridge, Tern.; 

! 
Cunik Flnd I..UO veneon 
E P N  F A  SI10 3 SuDrnlt 

ConWaclor Appr0V.I RFP for Trcnnhl 
RWl8W on ESD w e  Proporrlv 

I 
r 

Oirm8nllrrnrrn 

Demobillm~lon 

6 
. :i 1 . 
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OHM Remediation Services of Trenton. N.J.: Perma Fix 
Environmental Services of Albuquerque: Rocky Moun- 
rain Remediarion Services of Golden, Colo.: GTS 
Durarek of Kinpron. Tenn. : and Scvensan Environmcn- 
tal Services of hiapra Falls. N.Y. The bidding. howev- 
er, is open and rhe RFP, No, F98P132339, is availabie 
on ,he Internet at www.fernald.poviacquisitionslsolicita- 
tions, 

Project Has Five Phases 

According to the advertised scope of work. the Silo 3 
pmjecr is separated into five phases: 

- Pre-mobilization: this phase includes completion of 
engineering and environmental investigations; sire 
inspections; Iours: alignment and projecr meetings; 
pre-access employee training: additional off-site 
bench-scale or pilot scale process tesring, if neces- 
sary; and hazards analyses. - Pre-operarim: the presperation phase includes 
mobilization of personnel. tools. material and equip- 
ment to the job site to perform site prepararion for 
construction of the treatment facilities: completion of 
siu-preparation activities; construction of t reamnt  
facilities; completion of stan-up preparations: 
complerion of pre-operational assessmenrs; and 
receipt from Fluor Daniel Fernald of an aurhoriza- 
tion to operate. - Operation: this phase invalves the processing of the 
Silo 3 waste. including waste retrieval; water pro- 
cessing; maintenance; packaging; and interim stor- 
age. - Facility shutdown and dismantlcmeni. - Demobilizatjon. 

, . .  

(See rime table for the major rnilesrones on previous 
page) 4 
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AT FERNALD . . . . . . . . . . . . . . . . . . . .  SCIENTISTS USED TASTE-TEST FOR UF6 SAMPLES 

The Associated Press last week reported that, during the 
1950s, inspectors at the Femald Site routinely tasted 
samples of granular uranium hexaflouride, also known 
as "green salt." to determine whether the samples would 
be suitable for laboratory tests. Good samples, apparent- 
ly, could be identified by a specific metallic taste. The 
practice waa discovered as part of a long-term health- 
monitoring program that former plant workers were 
awarded as part of a seniement in a lawsuit they brought 
against the government. 

"I don't know whether it was just stupidity or a iack of 
knowledge," the AP quoted Gene Branham, vice presi- 
dent of a coalirion of 14 employee unions at the Femald 
site. as saying. Susan Pinney. an associate professor of 
environmental health at the Univeniry of Cincinnati, told 
the news agency she is "sure they wouldn't have.done it 
if they thought it was dangerous." Pianey is among the 
scientists interviewing former Femald workers lo 
determine long-term health effects of continued exposure 
to radioactive materials. 
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Appeals Court 
Backs DOE In 

' Low-level Waste 
Battle With WCS 

BY GEORGE LOBSENZ 

111 il decision that dissolved a 
prelirniniuy injunction against the 
Energy Department, a federal 
uppeals court last week dismissed a 
lawsuit brnuglir hy Waste Control 
Spucialisls challenging DOE's 
regulatory approach to low-level 
radioactive waste dispual. 

The 5th U.S. Circuit Court of 
Appcals reversed an October 1997 
lower couri ruling in favor of WCS, 
which was seeking IO force DOE to 
consider ;I company pniposol to 
establish ;I disposal facility in Texas 
for low-level waste horn DOE's 
Fernald siic in  Ohio. 'llrc appeals 
cuurt sdd DOE has full autlioriiy to 
rejecr (lie WCS proposal and Mere- 
fore the court would not "intrude" 

(Continued on page 3) 

Appeals Court Backs DOE In Waste Battle:.. (Fmmpage one) 

into Ure depcuuilcac's decisionmaking. 
WCS contended ilw DOE ocred illegnlly by dismiss- 

ing the company's proposal on the grouiids UMI WCS 
did not linvc smtc illid Nuclear Regulatory Coniniission 
licenscs lor its planned disposal facility. WCS said tliot. 
under thc Atomic Energy Act, DOE self-repuloles 
iiuclcar facilities operaled by coiiuactors for DOE and. 
rlicrefore. suie and NRC licenses were not needed. 

The company in Dccember 1996 proposcd that DOE 
regulate the WCS facility through an indcpcndcnt 
oversight group. WCS argued drat an altcmativc 
regulatory apprnacli wa!! needed bccnusc Texas lnw 
prccludcd tlic granting of a SLNC licciise 10 privatc low- 
levcl waste disposal facilities: only public dispossl 
facilities are allawcd. 

DOE rejected WCS' plan i n  Mey 1997, citing policy 
conceriis and its prefereiicc Cor statc and NRC rcpulii- 
tinn. nut DOE added that it W ; ~ K  considcriiig allnwing 
iilternntirc oversight mechanisrns in futurc prucurc- 
nienls for low-lcvel wastc disposilt. DOE said eliernn- 
rive approechcs might be appropriate IO iiicrcilsc 
competition for DOE waste dispcaal conuncts. givcn 
IIiilt only  one ccimpany. Envirocq. currently has a 
fiicilhy licenscd tu axepl  DOE waste. 

was "arbitrary and capricious" and sued in federal 
difitrict court in 'Jbxn~. Tiic conrporiy tlicn won (I 
prclimniuy injunction froni Judge Joe KendJl rhiit 
froze DOE low-level waste disposal procurcmcnt oction 
pending die.aulcorne of the Ihigiltlon. Kendall ngrced 
with WCS ilw under the Atomic Energy Act. DOE is 

WCS chnrged DOE'S ttfuuil 10 cansidcr its PropOSiil 

supposed In regulate nuclear fiidliiies that it  ulilircs 
and. therefore, lhc d c p m c n t  docs not have lhc 
authority lo require WCS 10 gct suu: and NRC licenses 
for ils pmposed dispornl racility. 

However, Ule appcrrls c w t  said WCS and KcnQll 
cncd in saying DOE effectivcly is requircd under the 
Atomic Energy Act to provide I rcgulalory umbrella 
for the proposed WCS facility. Inslead, the court said 
DOE has full discretion in dcciding wheUier lo cxcrcise 
ilr; Alomic Energy Act aulhority lo excmpl a privnlc 
waste disposal facility froiii NRC and Stiltc oversight. 

"If DOE chooses to rcguluie. or 'cnnwol,' the privatc 
wasle dispmal sires, llieri rlic silcs fire cxaiipi fmm 
NRC and S ~ I C  licensing rcquircments." Uic uppcals 
court soid in its May 14 dccisiw. "Wlicrc, Imwevcr. 
DOE docs not exercise such control. he  NHC and 
thc ... states retain their powcr (11 regulate commcrcial 
sitcs providing il scrvicc 10 DOE. Nothing in thc 
statuic indicatcs hill DOE / I I / W  cxcrcisc rcgulii~ory 
authority over such aitcs. 

che agcncy's palicyn~;cking process without a sututory 
basis. Wc mversc rhe gritnt of lne prcliminfcry injunc- 
tion r i d  order dinmiasul of llrc suit against 1)OE." 

Atttrrneys for WCS Siild Ibcy will pctilicin thc 
uppcals cirurt I'or rehcnring lo "briag to the couri's 
sitenticin irirorrn:iiinn thrri WCS haltovan wrwraniv 
rcmand of the c a s  to tho districl court. rulhcr than 
dismissal." n i e  attomcytl dcclincd ta say what spccific 
informotion they would prcscnl in ah0 rchectring 
request. 

"WCS is cffcctivcly asking UIC cnurts 10 inirudc into ' 

.. " I. ' -=.. ' . .. . .. . .... . 
- I  . I _  _ - .  . . .  
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DOE TO DECIDE ON FERNALO 
CONTRACT EXTENSION BY JULY 

Department of Energy officials reported et the First 
DOE-Ohio Offlce Business FONm coordinated by Ex- 
change/Moniror Publications that a decision on the 
remaining allowable one year extension on Fluor 
Daniel's current connacr ai Fernald will be made in 
JuneNuly of this year. But given the h a d  magun of 
support expressed by local interest groups, union offi- 
cials and local officials, it is almost a certainty that the 
extension will be approved. What happens after rhsr is 
an open question. 4 

Mny 25,199iY 
Weapons Complex Monitor 
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FERNALD SILO WASTE TRANSFER 
PROCUREMENT OUT SOON 

A procurement to select a conuactor for the design, 
c o m a i o n ,  testing, technical oversight and operation 
of a system to move waste from Silos 1 and 2 at Fernald 
to a vansfer tank is txpmcd to be issued in June 
according to Fluor Daniel F e d d  officials. Known 8s 
che "Accelerated Waste Retirement Projm," Ruor 
Daniel managers speaking at the "First Aarmal DOE- 
Ohio Business Forum" coordinated by the Weupom 
Complex Monirar, said the work "will require a conmc- 
tor with the ability IO ~ a ~ r m c t  tanks, moniror radioac- 
tive emissions, and remove the waste fo new tanks. The 
awarding is io be a firm-fixed price wncract that will be 
awarded for tbe total mount and rhcn f ind4 incre- ' 

mentally by phases of work. Payment for work will be 
done in diffennt ways depending on the aature of the 
work. Some work, particularly design work, will be paid 
based on delivery of a specific milestam. Construction 
work will bereimbursed on a progress payment basis. 
The award is cxpecrcd to be made in January 1999 and 
is expected to be valued in tho $30 million range. The 
AWR project waa deemed nefaaary after rite ofRciPle 
aaidcrl to seek alemarive technologies to rsrnove and 
treat the waste from l e  Silos 1 and 2 following the 
decision not proceed with vitrification (WC Munfzor, 
VOI. 9 NOS. a ~r 9). 4 
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AT FERNALD , . - . . . . . . . . . I . - WORK BEGINS ON SECONb WASTE-DISPOSAL CELL 

Fluor Daniel Fernaid last week awarded a $19.5 million 
contract to Petro Eovimnmenal Technologies, Inc. to 
hired in May 1997 to build the first disposal cell. 
Cansrmction of the second cell, which mcasum 800 feet 
wide by 3,700 feet long by 65 feet high, is scheduled for 
completion in November 2000. The cell will have an 
8.75-foot-thick liner and a capaciry of 2.6 million cubic 
yards. The phascd cellconsuvcrion for the on-sire 
faciliry is cxpmed to last through 2006. Fluor Daniel 

C f ~ n s t r ~ ~ C t  the second of eight planned disposal cells for 
the On-Sitc Disposal Facilitv. Petro Envirnnmnrni w a  
Fenrald began pualng wasu, consisting of soii from 
Fernaid's East Field, infa the c o m p l d  cell in Decem- 
ber 1997. Waste destined for the on-site facility is low- 
level waste. mostly sail. with some debris ftom demoli- 
lion of former production buildings. Highly contaminat- 
ed materials will be sent off-site for disposal. 
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2 wore shareholders file 
suit against Chiquita 
BY CAMERON 
McWHIRTER 
Tha CincirvMd Enquirer 
Two stockholders of Chiqui- 

ta Brand5 International Inc. 
filed a lawsuit Wednesday in 
Cincinnati against the company 
and its board of directors, 
claiming the plaintiffs have suf- 
fered damages "caused by a 
pernaive and on-going course 
of illegal conduct designed to 
amficialiy i d a t e  the earnings 
of Chiquita." 

The two stockholden origi- 
nally filed separate suits in 
New Jersey, where Chiquit8 
WJE incorporated. after The 
Cincinnofi Enquim published 
a report on May 3 about Chi- 
quita's international business 
practices. 

The cases were refiled in 
Cicinnati, where Chiquita is 
head uartcred, a t  the request 
of C 1 iquita attorneys, who 
wanted to consolidate the com- 
plaints with three other share- 
holder suits, according to Rob- 
e r t  Harwood. a New York 
attorney representing William 
Steiner of New Ycrk, one of 
the plaintiffs. 
The other  plaintiff was 

lieted as Harbor Finance Part- countrb in whit31 Chiquita doea 
ners. Ltd. Steven Mizel of Sari buine~a," tha suit CQdenda 
Diego signed an addendum in The suit includea allega- 
support of the suit stating he tim that: 
was a generd partner Of C m -  b Chiquita attempted to 
d m  CaPid h f t ~ ~ e t s ~  the man- conceal the amount of land it 
W W  general Partner of controlled in Latin America 
bor Finance Partners. "well in exem of the legal 

Joseph Hagin, Chiquita's rquirernenrs of each. toub 
vice president for corporate try." 
affairs, did not return Me- b Chiquita officiale have 
phone calla Wednesday. been implicated in a brilm . n e  l a m i t ,  a &*- scheme invdvbg the Cdin~~bi- 
ative complaint, was fled in aa government. 
the Hamilton County Court of bchiquita affidds pmittd 
Common Pleas. Named as de- lax seclpity at its Gnwl hexi- 
fendants were Chiquita and all can shipping locations even 
Seven members of the board: tha~gh more than a ton of cn- 
Carl H. Lindner, chairman and Qine was found an Chiquita ships 
chief executive officer: Keith daA&g in Elaope in 1997. 
E. Lindner. vice chairman: "Chiquita has been dam- 
Fred 1. Runk, director; Jean aged by, inter alia. the m e c -  
Head Sisco, director: William w a r y  payment of millions of 
W. Verity, director; Oliver W. dollan, lass of reputation in 
Waddell. director, and Steven the community as well as the 
G. Warshaw, director. presi- securities market, all as a re- 
dent and chief operating ofi- sult of unacceptable business 
CfZ. pmctices." the suit contends. 

"The Director Defendants The new suit, PIUS the other 
through both their culpable ac- suits, are all being handled I* 
don and inaction have penrptted cally by attorneys Richard S. 
Chiquita to systematically en- WayneandWilliam KFlynnof 
gage in violations af the law of t h e  Cincinnati law firm of 
the United States and foreign StraussBtTmy. 

_.. r . . -_. .;-..i.- : 
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'54ppenl.v Caim B m k s  DOE in Low-Levei Wnstc Bank With WCS" 
By: George Labsenz 

Appeals Court 
Backs DOE In 
Low- Level Waste 
Battle With WCS 

BY GEORGE LOBSENZ 

111 a decision tlii\t dissolvcd il 
preliminary injunction against dic 
Energy Department, a federal 
uppeals court lest week dismissed a 
lawsuit bmughr tiy Waste Control 
Specialists challenging DOE's 
regularory approach la low-level 
rndioactive waste dispoeal. 

'I'hc 5th U.S. Circuit Court of 
Appcalu reversed an October 199'1 
lower court ruling in favor of WCS, 
wliich was seeking to forcc DOE io 
consider 8 company prc'iposal to 
esloblisli i1 disposal facility io Texas 
for low-level waste born DOE's 
Femald sitc in Ohio. 3 3 c  appeals 
cuurt snid DOE has full autlioriry to 
reject tlie WCS proposal and there- 
fore Ihc court would not "intrude" 

(Canhnusd on page 3) 

Appeals Court Backs DOE In Waste Battle:. . (From page ana) 

into the depculriuiit's decisionmaking. 
WCS conteiidcd 1 1 ~ 1  DOE acted illegnlly by dismiss- 

ing the coinpatiy's proposal on [lie grounds dnl  WCS 
did not l i ivc siatc and Nuclear Regulatory Comniissioo 
licenses for its planned disposd facility. WCS said tliol. 
under thc Atomic Eneroy Act. DOE sclf-repulnies 
iiuclcar facilities operated by coiirdctors ,for DOE and, 
rlicrefore. sule and NRC licenses were not needed. 

Tlbe company iii December 1996 proposcd lhni DOE 
regulate the WCS facility through an indepcndcni 
oversight group. WCS argued dist an altcrnativc 
rcgiilatory approach way needed hccnusc Texas lnw 
prccludcd thc granting of a SL~IC licciise lo privaic low- 
levcl wastc disposal hcilitles: only public dispos:d 
facilities are allowed. 

DOE rejected WCS' plan in May 1997. citing policy 
concerns and i ts  prefeieiicc for siiltc nnd NRC rcpulii- 
lion. Rut DOE added thrt i t  WiIX consideriiig allowing 
iilternaiivc ovcrsighl mechanisins in fulurc procurc- 
nienls for Inw4cvel wastc disposal. DOE said nlternn- 
live approaclrcs might be appmpriate IO iiicrC;isc 
conipetitiori for DOE waste dispcnal conuncts. gi vcn 
tliiit only one campuny. Envirocq, currently 1x1s i b  
fiicility licciiscd tu a x e p l  DOE waste. 

was "arbitrary and capricious" and sued in federal 
difiuicl COUN in l'exnr. n i c  cornparry tlrcn van (I 
prcliininivy injunction from Judge Jue Kendall chill 
froze DOE low-level waste disposal procurcrncnt action 
pending die oulcome of the Hdgnrion. Kendall agrced 
with WCS that, under tlic Atomic Energy Act, DOE is 

' 

WCS chnrged DOE'S refusfil IO consider i ts proptjsiil 

supposed to regulate nuclear factlitles lhal i r  udlizcs 
and. Inerefore. Inc d e p m c n t  docs not have UIC 
authority ro require WCS io get sutc and NRC licenses 
for its proposed disposal lacility. 

However, Uie appals couri said WCS and Kcndall 
crrcd in saying DOE effectively i s  required under the 
Atomic Energy Act i o  providc 8 rc~ulatory umbrella 
for the proposed WCS facility. Instead, the coun said 
DOE has full discretion in dcciding whethcr lo cxcrcisc 
its Atomic Energy Act audiorily to excmpt ;I privalc 
wastc disposal facility from NRC and SI;IIC oversight. 

"IC DOE chooses tu rcgulure. nr 'conwol,' the privatc 
waste dispiisrrl sites, dieii (hc silcs rue exciiipt fmm 
NRC and sate licensing rcquircmenis." Uic uppcals 
court snid in its May 14 dccision. "Whcrc, lmwevcr. 
DOE docs no1 exercise sucli control, the NKC and 
Ilic.,.stiItcs main ihcir powcr I I I  rcgulate commcrcinl 
sitcs providing ii rcrvicc 10 DOE. Nothing i n  tlic 
siatuw indicarcn hit[ DOE IW.FI cxcrcisc rcguliitory 
authority over such sitcs. 

tlre agency's policynritkiiig process withoui a suiurcrry 
bssis. Wc wvcrsc die griint of Ilic prdiminsrry injunc- 
tian aiid ordcr dirmissirl (if the suit against DOE." 

Auorncys f o r  WCS SiIid Ihcy will pctirion tlic 
uppeals cnurt tor rehearing lo "bring lo [tic court's 

rcmand of  the casc to thc district coun. radar than 
dismissal." The attorney!, declined 10 say wliat specific 
informarion tlicy wciuld prcsent in Qc rchelrring 
request. 

"WCS i s  cffcctivcly askicig UIC Ctiurts lo intrude into ' 

uttcnqion ilrfcmnnlinci I ~ C I I  WCS hollovan wrvrrani+ 

/ 3  
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"DOE IO Decide on Fernnld Csntrncr Exrcnsion by JNv" 

DOE TO OECIOE ON FERNALD 
CONTRACT EXTENSION BY JULY 

Deparrmcnr of Energy officials reported at the Fint 
DOE-Ohio Office Business Forum coordinated by Ex- 
change/Monitor Publications rhac a decision on the 
remaining allowable one year extension on Fluor 
Daniel's Current conrract at Fernald Wiil be ma& in 
Junehly of this year. But given the broad masun of 
suppon expressed by local interest groups, union off:- 
cials and local officials, it is almost a certainty hat  the 
extension will be approved. What happens after that is ' 

an open questian. 4 

May 25, I998 
Weapuns Complex Monitor 
Page 7 
"Fernnid SUO Waste Transfer Procurement Our Soon 

FERNALD SILO WASTE TRANSFER 
PROCUREMENT OUT SOON 

A procurement to select a conVacmr for the design, 
consmaion, tcsrhg, tectmical oversight and operation 
of a system to move waste from Silos 1 and 2 at Fernald 
to a transfer tank is expected to be issued in June 
according to Fluor Daniel Femdd officials. z ( n m  as 
the "Accelerated Waste Retirement Project," Fluor 
Daniel managers speaking at the "First Annual DOE- 
Ohio Business Porn" coordinated by the Weupom 
Compler Moniror, said the work "will require a c o m c -  
tat with the ability to ~onsrmct tanks, monimr radioac- 
rive emissions, and m o v e  the waste fo new tanks. The 
awarding is to bc a firm-fixed prkc contract that will be 
awarded for the total mount and then funded h- ' 

rumrally by phases of work. Payment for work will be 
done in diffmnt ways depending on the aarure af Ute 
work. Some work, particularly dcslgn work, will be paid 
baaed on delivery of a specific rnilesmae. Constnrction 
work will be.nimbursed on a progress payment basis. 
The award is expected to be made in January 1999 and 
is expected to be valued in the $30 million tange, 'fhe 
AWR project waa deemed necaaaiy after site official6 
accidal co seck alternative wchaologies to m o v e  and 
meat l e  waste from h e  Silos 1 and 2 following the 
decision not profeed with vitrification (WC Monitor, 
Vol. 9 Nos. 8 & 9).* 

. .  
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Mqy 25,1998 I ’  Weapcins Complex Monitor 

I paRelf’ ‘?4r Fernald.. Work Segins on Second Wawe-Diposal Cell I f  

AT FEANALD . . . . I . . . . . . I . . . . . . WORK BEGINS ON SECOND WAST&PISPOSAL CELL 

Fluor D&l Fernald last week awarded a $19.5 million ~otlsauct second of eight planned disposal cells for 
contract ~r, Peuo Envimmmal Technologies, Xnc. to the OnSite Disposal Facilitv. Pmo Eavirnnmnrni wu 
hired in May 1997 to build rhe first disposal cell. Fernald began puning waste, consisting of soil from 
Consrmction of the second cell, which masum 800 feet Fernald’s East Field, into the completed cell in Decem- 
wide by 3,700 fPer long by 65 feet high, is scheduled for ber 1997. Waste des- for rhe on-site facility is low- 
completion in November 2000, The cell will have an level wasre. mostly soil, with some debris fmm demoli- 
8.75-foot-thick liner and a capacity of 2.6 million cubic rion of former production buildiags. Highly contaminat- 
yards. The phased cellansuuction for the on-aite cd materials will be sent off-site for ciisposal. 4 

facility ia e x p d  to last rhmugh 2006. Fluor Daniel 
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"2 more shareholders file suit aflninst Cl~iqultn" 
By: Cumarm Me Wliirter 

2 more sharehQlders file 
suit against Chiquita 

lieted as Harbor Finance Part- unmbir?s in WWI Chiquita dm 
ners. Ltd. Steven Mizel of San business," the suit contwfla BY CAMERON 
Mego signed an addendum in n e  s i t  h c l ~ h  &ge- 

McWHIRTER 
Tbe C i i M j d  Equirer 

b Chiquita attempted to 
conceal the amount of land it ta Brandt~ hernational hc.  don C a p i d  h e r s ,  he 

filed a lambit W e d n m ~  in aging generai partner of Har- conuolled in tatin America 
"well in excess of the l e d  Cincinnati against the company bor ~h~~~~ hrmna. 

and i t 8  board of directon,  
claiming the plaintiffs have suf. Joseph Hagin, Chiquita'e rcquirernenta of each. coub 
ferad damagcs I I ~ ~ ~ ~  by a vice president for corporate try." 
pemive sad on-gcing c-se affairs. did not r e m  t e l e  b Chiquita official8 have 
of inegal conduct designed to phm calls been implicated m a tmbery 
artificially i d a t e  the earnings . The lawsuit, called a de+- scheme ind- the C a b b i -  
of Chiquita." ative complaint, wm filed in aa government. 

The mo stockjlolden on@- the Hamilton County Court of 
naby filed aepank suits in Common Pleas. Named as  de- tax seclaity at its CCnaJ Am&- 
New Jereey, where ChiGta fendants were Chiquita and all can shipping locations even 
WJS incorporated. after The seven members of the board: thy@ more thw a ton of e 
Cineinnuti Enquiter published cad H. Lindner. ch-an and 7 wy f d  cm ?iquita ships 
a report on May 3 about Chi- chief execuuve officer: k t h  dodong m Elrmpe m 1997. 
quita's international business E. Lindner. vice chairman: "Chiquita has been dam- 
practices. Fred J. Rusk, director; lean aged by, inter alia. the urmec- 

casea were refiled in Head Siaco. director: William w a r y  payment of millions of 
Cincinnati, where Chiquita is w. Verity, director; Oliver w. dollars, losa of reputation in 
head uartcred, a t  the request Waddelh diredoc and Steven the community as well as the 
of C(fiiquita attorneys, who G. Warshaw. director. presi- securities market, all as a re- 
wanted to consolidate the corn- dent and chef oPraW3 Off- sult of unacceptable business 
plaints with three other share- Cer- practices." the suit contends. 
holder suits, according to Rob- "The Director Defendants The new suit, plus the other 
e r t  Harwood. a New York through bath their culpable BC- suits, are all being handled lo- 
attorney representing William don and inacfian have pern6tted cally by attorneys Ridrard S. 
Steiner of New York, one of Chiquita to systematically a~ WayneandWilliam KFlynnd 
the plaintiffs. gage in violations of h e  l a w  of the  Cincinnati law firm of 

Two stockholden of Chiqui- support a gene, of the partner suit Stating 0i cm- he  tim that: 

bchiquira o&iah 

T h e  other plaintiff wa9 the UNM States and foreign StraussLTmy. 

I 

Ml.251 PEEwms 

.. . 



K 
n v  

RID 
i r o n  

GE 
m e r  1 

R 
t a  

E 
I 

Honorable Federico Peiia 
Secretary of Energy 
U. S. Department of Energy 
1000 Independence Avenue, S . W. 
Washington, D.C. 20585 

Dear Secretary Pefia: 

SERVAT 
M a n  a g e 1  

May 8, 1998 

I 
n 

'3 
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n t  

The Oak Ridge Reservation Environmental Management Site Specific 
Advisory Board (ORREMSSAB) is deeply concerned about the current 
situation regarding disposal of legacy and Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA) wastes fiom the 
Oak Ridge Reservation. Oak Ridge has extremely large quantities of such 
waste in forms requiring final disposition. Residents are prepared to accept 
a balanced approach to the problem. This would include disposal in an on- 
site engineered cell of wastes that meet proper waste acceptance criteria 
and with proper regulatory approval. However, a sigrzlficant amount of the 
local wastes is of a nature that precludes their safe disposal under the 
geology and hydrology conditions of East Tennessee. These wastes, by 
agreement among the Department of Energy (DOE), Environmental 
Protection Agency (EPA), State of Tennessee, and local citizens, must be 
removed, transported, and disposed of in proper facilities elsewhere. This 
balanced approach has been developed to reach a reasonable relationship 
among costs, risks to workers and population, transportation concerns, and 
protection of the environment for the eons of time associated with the 
hazardous nature of the wastes. 

Historically, Oak Ridge has received more waste fiom off-site sources for 
treatment and disposal than it has shipped off site, demonstrating our 
willingness to support the national nuclear program. We expect this, along 
with our support of a balanced approach to waste currently in Oak Ridge, 
to be recognized and the appropriate actions be aggressively taken to 
remove that material which cannot be safely disposed of here. 

P.O. B o x  2001 Mail  Stop E W - 9 1  Oak R i d g e ,  TN 37831 (423)  241 -3665  
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Oak Ridge is pursuing the development of an on-site disposal cell in order 
to lltill our obligation under this balanced approach. The ORREMSSAB 
is, however, dismayed about the current, very limited, ability to ship other 
wastes to any off-site disposal facility. This dismay is caused by equal 
concerns on the following subjects: 

e The subject waste has been in temporary storage for too long 
already and additional delays are unacceptable to the 
ORREMSSAB. 
Increased accumulation and the lack of ability to ship off site are 
projected to result in cost increases of $10 million each year, . 
especially if the provisions of DOE Order 435.1 are enforced. This 
money could be more effectively used to ship and dispose of the 
waste, while permanently reducing the risk. 
While we recognize that temporary storage is reasonably safe, the 
longer this is allowed to continue, the more questionable that reality 
becomes. I 

Considering current projected budget trends, we and fellow 
stakeholders are uncomfortable with the assumption that funding 
will ever be available in the future to ship the material. 
Delays of this type do little for the credibility of DOE, which has 
consistently pledged to clean up the Oak Ridge (and other) site(s). 

e 

e 

e 

e 

We emphasize that this issue is of the utmost concern to the 
ORREMSSAB. We request the close attention of DOE to the problem, 
since Oak Ridge is the only DOE site Without a current disposal location 
for low level waste. 

One case in point is the judicial debate over Waste Control SDecialists 
WCSl Limited Liabilitv ComDanv CUCl versus the United States 
Department of Energv CNo. 97-1 1353). As a point of fact, we strongly 
support the DOE appeal of the prehnary  injunction that enjoined DOE 
fiom denying any bid by WCS for low level radioactive waste disposal. 
We also contend that any disposal site must be properly licensed by the 
U. S. Nuclear Regulatory Cornmission (NRC) or an NRC agreement state. 
To allow otherwise would set a dangerous precedent in fhture DOE actions 
regarding self regulation af€ecting the public welfare. It would also be 
inconsistent with National Environmental Policy Act (PJEPA) policy. 

. .  
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The injunction issued in this case effectJely halts all planned low level and 
mixed wastes shipments from Oak Ridge. 

Disposal of transuranic (TRU) wastes f?om Oak Ridge at the Waste 
Isolation Pilot Plant (WlPP) is also of great concern to the OREEMSSAB. 
These wastes, with their extremely long radioactive half lives, are primary 
examples of wastes that are unacceptable for retention in Oak Ridge. 

Regarding other disposal locations, both the Nevada Test Site (NTS) and 
Hadord offer potential for low level wastes. Their utilization is currently 
unavailable since the appropriate Records of Decisions (RODs) based on 
the Waste Management Programmatic Environmental Impact Statement 
(WM PEIS) are not yet issued and continue to be delayed. We recognize 
the existence of the forthcoming Intersite Discussion Workshops, which 
will address this topic, being held in conjunction with the League of 
Women Voters. The ORREMSSAB has held discussions with the NTS 
Citizens Advisory Panel, which understands the urgency of our access to 
their site. Disposal of TRU at WIPP has been delayed time and again. 

We demand that the DOE pursue the following actions to remedy the 
inability to ship waste itom Oak Ridge to proper disposal sites: 

0 Pursue an aggressive and prompt course of legal action to resolve 
the WCS case. Emphasize public support of the DOE policy to end 
self regulation. 
Finalize the disposition maps for wastes generated on DOE 
reservations in the shortest possible time and present them in their 
final proposed form at the Intersite Discussion Workshops to be 
held in June 1998. Issue RODs at the earliest possible time 
thereafter. 
Authorize the shipment of the Oak Ridge wastes to NTS, which 
had been accepted by that site immediately prior to the injunctive 
prohibition of new shippers. If necessary, appeal that specific 
action as an exception to the terms of the injunction. 
Assure the adequate funding of those activities at Oak Ridge which 
will resolve the current situation, including design, approval, 
construction, and operation of the waste cell. 
Aggressively pursue the operation of WIPP. 

0 

0 

0 

0 
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We believe the following are the three most crucial issues for DOE to 
address: (1) the lack of waste disposal options, (2) the apparent decrease in 
overall environmental management (EM) h d i n g  over the next few years, 
and (3) the lack of a well-developed DOE stewardship program for all 
operational and disposal sites. 

\ 

Sincerely, 

William M. Pardue, 
Chair 

cc: Governor Sundquist 
Senator Bill Frist 
Senator Fred Thompson 
Congressman Zach Wamp 
Justin Wilson, Deputy to the Governor for Policy 
Commissioner Milton Hamilton 
Rod Nelson, Assistant Management for EM, DOWORO 
Earl Lemhg, Director, TDECDOE Oversight, Oak Ridge 
John Hankinson, EPA Region 4 
Mayor Walt Brown, City of Oak Ridge 
Susan Gawarecki, Executive Director, LOC 
Fernald Citizens Task Force 
W o r d  Advisory Board 
EM INEEL SSAB 
Los Alamos National Laboratory CAB 
Monticello SSAB 
Nevada Test Site CAB 
Paducah SSAB 
Pantex CAB 
Rocky Flats CAB 




