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1 .  . . .  . .  I .  

d '  ' 

. .  . . . .  
'. : " I . .  ' , '1':O.' 'INTRODUCTION TO THE SITE AND STATEMENT OF PURPOSE 

. .  . .  ... . .  
. .  

. .  
. . . . .  

, '  L 8 

. .  
. . .  

. . .  
. .  . .  

. q  ' 
. .  

' .  , ' .  2 .  . 111'. , . B A C K G R O W .  
. . . . . .  . .  

. .  
:. ( .  

. .  
. .  

.. . .,., . .  ..3 ....._ :.The Femald,.Closure Project (FCP) i s  a former . .  uranium processing facility located . .  in Hamilton and Butler 
, ., 

. ,  

. .  . . 4 ' . .  . Counties, Ohio approximately 18 Ales  northwest of Cincinnati, Ohio., The FCP is owned by the United 

States Department of Energy (DOE). In November 1989, the .FCP site (formerly the Feed . .  Materials 

Production Center [FMPC] and then the Femald Environmental Management Project [ F E b ] )  was 

' 

. .  . -  . . . .  
. .  

' ,  . . . , 6 ' 

5 
. .  . .  

. . . . . . .  .,7 . included on the National Priorities List established under the Comprehensive 'Environmental Response, 
. . . . . .  

. .  I . .  ;! 8 .. .Compensation, and Liability . .  Act, as amended (CERCLA). . The DOE is the' lead agency for remediation 

. .IO ' .  ACA) si@edwith U.S. EPA in September'l991. The Ohio Environinental Protection Agency(0EPA) i s  

, . . . . .  : . .  :. . . . . . . .  
: .  . . .  ' 9  1 .of the. FCP pursuant to'the Consent Agreerrient as Amende2 under CERCLA Sections 120 and J06(a) (the . .  

' 

: 
," :" 

. . . .  I .  

. .  
. .  . .  . .  

. . . . . . . . . . .  
..I 11 ' .  : alsaparticipating in the cleanup'process.at the.site. ' ' 

. . .  , . . .  . .  . . . . .  . :  . : . .  . . . . . . .  . .  . .  
. .  

12 ": ;OperaSIe.Unit %'is one.'of'the five.operable units identi.fied in the ACA and consists ,of S ibs  1, 2, and-3 

material.as 11e.(2)4byproduct material at the NTS was originally proposed by the DOE as a protective, 

formal public review by regulators and stakeholders in Ohio and Nevada, the DOE and U.S. EPA 

1 7 : ' .  specified.treatment,.by vitrification, followed by offsite disposal at the NTS, as the selected remedy for 
ilos'l, 2, and 3 material'in the December 7, 1994 OU4'ROD. -The DOE has'maintained the involvement 

-19 . . of regulators and stakeholders in the state.of Nevada on a continuing basis since finalizing the'OU4 ROD. 

20 . -This'.involvement has included: 

. .  
. .  ,. . .  

. .  
' . '  . .  13 . and.their contents, the empty Silo 4, and associated facilities. 

: . , :  . 1 4 ' .  

' I ' . 16'. 

Disposal of treated Silos 1, 2, and 3 .  . .  
. .  , .  . 

. .  

. . .  . .  . .  . .  

. . .  
: . I '  15 ,' .',compliant disposal'option in the original Proposed Plah for Operable Unit 4 in Februaj' 1994. After . . 

. .  . .  

. .  
..:. 

. .  , 

. .  . .  

. . .  . .  , I  . .  
. .  

. ' ' 211 . . t 
i ..:. 

' 

Numerous briefings and 16 public meetings i d  hearings in. Nevada 'during reevaluation and 

I 23" . . 1.. : . Tours of-the FCP,.and the processing facilities for the Silo materials for members of.the Nevada 
-24 , ~: 
2s. . . . .  

modification of the OU4 remedy; . . . .  

Status reports and formal and infoimal briefings on' plans and status of FCP activities for the' 

22 , . ~ , . . .  . , .  . .  . I  

. . .  Test Site Citizens Advisory Board (NTSCAB); 
. .  

. . . . . .  26 . . .  : .  Nevada Department of Environmental Protection (NDEP); and . .  . .  

...... 27 . . . . . . .  Maintaining repr.esentatives of the. NDEP as standing members on the NTS Waste' Acceptance 
. . . . . . .  . / .  . . . . .  . 

. .  

' $  ... .28 I .  . . . . .  Review Panel, responsible for reviewing and recommending approval of waste stre!ms proposed . .  
. . .  . .  , .  

. . . . . .  . . . .  . .  
. .  

. .  ." -for.disp&al.at the NTS. . .  

. .  
:' "30. 8 , '  S,ubsequent revisions to the remedy for Silo 3 (Explanation of Significant Differences (ESD) in March 

' ' . ' :  31'' ' .  ' 19'98',.hd . . .  ROD'Amendmentin,September . .  2003) modified the selected remedy for Silo 3 to treatment to 

.:.. 32,. .* the.extent p.ractica1 to reduce dispersability and mobility 'of heavy metals, followed by off-site disposal'at., 

' 33 " "'the NTS or an appropriately permitted commercial disposal.faci1it-y (PCDF). 

, ' ' 

, . ' . . ,  . . .  ,. ' . .  

. .  
. . .  . .  

. . . . . . .  . .  . .  
. .  

, I  , . .  , . , , .  ; 
. .  . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . .  

,; , . . . . .  
. . . . . .  . . .  
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. .  
. . . . .  

. .  . .  

. . .  . . . .  
. .  . .  

. .  , '  . 1 , .. 



~~ ~ ~ ~~ 

. . . . . .  . .  . . .  . . .  . .  . . .  . . . .  . . .  
. .  

. . . . . .  . .  . . . . . . .  
. .  

, .  

. .  
. .  

t : .  

I .  . .  . .  . .  
. . .  5 8 0  2 '  

FINAL OU4 ESD , . .  
. . . . . . . . . . . . .  . .  40000-RP-0037, Rev. 0 ' . . . .  

. . . . .  . . .  January2005 . ' . . . . .  
. . . .  

. .  . .  . .  . .  
. .  

. s  9 . .  
8 . .  . : . ,  1 , .  .. RevisionS to 'the remedy: for Silos 1 and 2 (ROD Amendment in June 2000 and ESD in November 2003) 

:2., . modified,the selected remedy for Silos 1 and 2 to treament by chemical stabilization, followed.by off-site 

. .  

, . a  ' . 

. .  . .  .I+' .--3;.-:_ ,disposal at,theNTS-,or ?.PCDF.. ... . - .  . . .  :,. . . . . .  . . .  . .  . .  . .  . .  

. . .  , .  . . . .  
. . .  

. . .  

. .  . .  
. .  . , a , . .  

. .  i . .I 

. .  4 1.2. CIRCUMSTANCES GIVING RISE TO'PRXPARATION OF ANESD FOR 
, .  

. . .  . . . .  
' 5  . .  OPERABLEUNIT4 

. -  

I .  . .  . .  . .  

. . .  .,6 . '  Since the Operable Unit 4 ROD Amendment and its subsequent modifications were.,finalized, the DOE 
. . .  . . .  
. .  

7 :  : ,, and U.S. EPA have evaluated alternatives. for ensuring implementation and.completion of.the remedy in' . '  

. . . . .  8 .'..the'most 'expeditious manner. The primary circumstance giving rise 'to this evaluation involves legal, . . . .  

. . .  
. .  . , . . . .  

. .  

. . . . .  .'.T . -issues raised by the state of Nevada conceming the currently.identified disposal remedy. As documented 

, .': ': . I o -  ,in'recent letters -from the Attorney General of the State of Neirada to the DOE (letters dated April 13, . 

- .  . ::, 

I I 2004, and August 23, 2004) the Nevada Attorney General has requested that DOE respond to several 
.. 

.: '1'2:' legal issues concerning disposal of the treated Silo materials at the NTS. These letters, and the DOE'S 
. .  

. .  
., .,. 13 , ' response, are contained in Attachment 1 of this ESD. 

, .  . . . . . . . . . . . . .  
. .  

. .  . . .  
. I .  . .  

. . . . .  ..'.'. ' 1 4 ' .  ' ' DOE'S efforts to resohe the issues with the State of Nevada have included: 
. . .  . .  . .  . I  

, ,  . ,  . .  
. .  

. . . . .  
. .  0 Discussions with the State of Nevada, 1.5:. . _  . 

. ' . 1 6  . ' i Creation of a DOE team to find and implement potential solutions to issues raised ' , ' , 

.: . :. 1.7 , : . 

. .  

... I,... ...... il -.+ ,.., <,,..:, 
0 , April '30~~~20Ci4 cohhitment to review.lega1 issue-s raised by Nevada Attorney General, and to 

provide 45-day notification prior to initiating shipment of Silo material to the NTS 
July 28, 2004 letter to the State of Nevada clarifying DOE'S legal position that disposal .at the 

' It is U.S. EPA's and DOE'S position that the current OU4 remedy, originallyspecified in 1994 with input 

' ' 

. .  
' 1 8  ; 

. I  9. 
20 . . . . .  NTS in accordance with the 1994 ROD is legal, protective, and compliant 

21 

. *  . .  . . .  . .  

. .  . . .  

) ' 

. .  . . . . . .  

. . .  
> 

.'., ?2 , . fiomregulatory,agencies and stakeholders in the states of Ohio, andNevada, is legal, compliant, and fully. 

. . ' '23. ', 'implementable. A September 27, 2004 letter fiom the U.S.' EPA Region V to the DOE states: 

. '  . . .  
. . .  

. .  
. .  . . .  

. ,  

. . .  . .  . .  . .  - .  . . .  , .  

. . . . . . .  24 . : "Historically, disposal .of Silo materials at .the Nevada test,Site (NTS) has been a component of " 

the Silos- Project remedy since 1994 as stated in .be  1994 Record 01 Decision for Remedial 
. . .  ... . .  . . .  . .  

. . . . . . : .  I . . , . . .  . .  
. . . . . .  .23 . . . . . . .  

. . . . . . . .  . . .  . . . . . .  . . . . .  . . .  . . . . .  ". 26 ' .  , .... Acfions for Operable Un.i!.4(ROD). I ,Off-site disposal of the 'Silo materials is also a key 
. .  

. .  ' .  . 27 ' . , , . component of the 'balanced approach'-that included Ohio stakeholder acceptance of a 2-million . ' 

, .  . 

: . .  . ??. . ': .... ~ . . .  ' cubic.yard onsite. . .  disposal facility at Fem.ald. DOE. expended great effort to work with the State 
. . . .  ... 29 I ,  . . . .  of Nevada and its stakeholders to ensure the disposal of Silo materials at NTS.." '- ' , ' 

. . .  
. . . .  . . , ' ,  

. 4 '  . .  . .  
. . . . . . .  

30 , Although the.DOE remains committed to the disposal component of the current remedy, the DOE is also 
. .  .:; , . .  , __: : -  

. .  
,., ': . -,.,3!;:. ... con.@tted to resolving the issues rais.ed.by the Atforney.Genera1 . .  of the State of . .  Nevada in the most . 

'. , ' 3 2  .: 1 . .  . .  . .  . .  
. .  . .  . .  

. .  
.i. ' . 

. . .  . . .  . .  
. . .  

. .  . .  
. .  

. .  . .  . .  . . . . . .  . .  

. . .  2 . . . . .  
. ,  

, . .  
. .  

. . .  . .  . . , . .  . .  
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. . , . .  
. .  

. .  . .  
. .  . .  . .  . .  . .  

. .  . . . . . . . .  1 ',' ekpeditio&.manner:.Therefore,, it is DOE'S position that the changes addressed under.-this ESD are . . . .  

' ,  
. . . .  . 2 .  . re.qu1red in order.to: 

. . .  . . .  . . .  . . .  
. .  . . .  . , .  

, i  . I 

. .  . .  . .  

. . .  
. : :, . , . . I . . .  

. I . . . . . . .  .'Maintain continuing progress towards compIeting treatment and off-site disposal of the 
. . .  . .  

, , 3:"'. 
. . . . .  . . .  Silo materials in the most'.cost-effective .and . .  expeditious maper;]  .. ., :. . .. 

& " . '  .I 

Minimize risk to the public and the environment due to continued storage of silo , :s- " 

. . .  ? . (j . ,  : materials in their in current configuration a s  soon as possible; 
. . . .  7 . .  . Maintain progress towards the scheduled 2006 closure of the FCP; and 

Continue to honor' its commi&ent'to, respond to stakeholder concerns. . ' . , .  8. . : 

' - : - * ?. . -  

. . .  . .  

. .  . . .  

. . . . . .  . ' .  I .  . . .  
. .  . . . .  . .  

: 
. . .  . . .  . .  

... . .  . .  ,, . ' 

. . .  
' . :-i 

10. 

' Th'e chanpaddressed-under this ESD consists of allowing the option for temporary offsite storage of Silo , : 
, . .:.. 

. . materialqafter necessary treatment, prior to permanent offsite disposal at the NTS and/or a PCDF. . . . . . . . .  . .  . .  . . . . . . .  ~. 
. T  ' 

. . . .  . . . . . .  . . . .  . .  .. : . . :. . . .  . .  . .  . .  . .  

. .  
1 . 3  .REGULATORY BASIS . ' 

. . .  . .  
. .  . .  . .  , .. - , 

. .  

. . .  . .; . 

: ,. 
.I; , . Pursuant to Section 117. of CERCLA as.. amended' and the. National Oil and Hazardous Substances 

1 . .  1'3 , Pollution Contingency Plan (NCP) at 40 CFR 300.435(~)(2)(i), an ESD"document'shou1d be published 

.when "differences in the remedial or enforcement action; settlement, 'or consent decree significantly 

':' : change. but do not fundamentally alter.' the remedy selected 'in:the ROD' with respect to. scope; 

. .  . . In, 'performance, and cost." The OU4 ROD has always provided fir  off-site managemeit of the Silo. 

, . . . .  . ' , . : I7  materials -in. the form of transportation to. and disp.osa1 at a protective off-site.facility. As defined by this .. 

, , , i.9 'facility is .a' form of offsite management in accordance with the same criteria applied-'under the current 

' . .  . . 20: , ROD. In'addition, shce  the revised remedy would 1) maintain the final remedy of protective, permanent, 

. .  .21 . .  offsite disposal of silo material; 2) limit offsite,storage to a finite period of time prior to permanent offsite . . .  

preclude return of the.material'to FCP; there is a signkcant but not a fundamental charige to the scope, 

or cost, of the remedy. Adding the option for temporary offsite storage ,prior. to final, 

. . .  

. . .  
. .  

. . .  

. .  
.,,. ! 8 . ,  

. .  . .  

. . . .  . . . .  . . .  

. . . .  . . . .  . . . . . .  
. .  . .  . I . .  . .  

I . ,, , :IS,,, j ' .ESb,. temporary'. offsite storage. at a. govemment-owned facility or a properly permitted commercia1 .. . .  
. . . . .  . -  . .  . .  

. .  
. : .  . 

. .  . .  . .  

. .  . .  . . .  

. . . . . . . . . .  . .~ . . . .  \ .  

. . . . .  22  . . .  : disposal; 3) 'maintain all current criteria for treatmegt, packaging, transportation & disposal; and 4) . .  

. . . .  .. 3 ' 
: .23 

. . .  . . .  

. .  

sen,ts.a significant,~but.not fundamental, change.to,the current OU4 remedy. . . . . . .  
. . . .  

. .  . .  
. .  . .  

. .  
'26, 1.4' . .  ADMINISTFMTNERECORD . '  ' . 
. . . . . .  .: . . ,  . . .  . .  

,' ; ' '..2f 

:. . . .  

.This ESD will become part of the Administrative, Record pursu&t to 40 CFR'300.825(a)(2). This ESD, 
. . .  . I  

28,  . as well .as the supporting information, will be,available to the. public at the Public, Enviio~uiental 

. . .  , .29 . : ,.hfor&tion Center (PEIC), 7400 WilIey Road, Hamilton, Ohio. The.PEIC is open .from 7:30,a.m. to 5:OO 

.. . . .  . . .  . . .  . .  
1 .  

. I  

. . . .  
' .  

.' 30 1 p.m. on Thursday and may be contacted at (513) 648-5051. 
. . . . . . . . .  

. .  . ,  
. . .  

. . . .  
. .  

. .  . .  . ;. 

, ' .  
. .  

. . .  
. .  
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, I  

, . .:.. 
. . .  . .  . .  

. .  . .  
. I .  

. . .  . .  .... .. . . .  .... ... . . . .  . .  
. . . ,  ,. 

-,, <..>."-,* , . . ' ~  .:% _. . . .  . . .  . .  - .  . .  
UMMARY OF SITE OPERATING HISTORY 

. .  
. . . . . . .  . .  

".i:'.,it"l:;: .,.. s 
. .  

. .  . .  
. ' . .:, 3 .  . ' Operating as the FMPC between 195 1 and 198?, the site produced high purity uranium metal products in  

. .  . .  ; . . .  .4. . .  support of national defense programs. The site consists of approximately '1,050 acres encompassing three 
. .  

, .  
. . .  .. ' . 's . pr ima j  areas: the former production area, the waste storage &ea, and adjacent forest/pasture land. The 

.former production area is a 136-acre tract at the center of the site. .The waste storage area, which includes 
. .  . .  , . 

. . .  
, .  . . . . .  . .  

1 : 

~ . ,  

. . . . . .  : the.OU4 . . .  area, is located west.of the former production area.. In 1989, operations ceased and efforts were 

'. .: 81 ' ' focused on environmental restoration and waste management activities. In 1991, the site-name changed 
. .  

, 
. .  

. .  . , . .  ;. , _  . . . . . . .  
. .  . . . . .  9 

' I O ,  

. . .  I I .  

to.the FEMP to recognize this.new emphasis. In 2003, the site,name changed again to the.FCP to'reflect . .  

The ACA.organized.the remediation of the FCP. into five operable units. Operable Units 1 through 4 are 

. .  . . ,  . . . . . . . . . . . . . .  . . .  
' the'increased.focus on final site closure. 

. .  . . . .  > : . "  
. . . . .  . . .  . . . .  . . . . .  . .  . .  . . . . . .  

. .  . .  
. .  
: . 

. .  , . .  . -  .- 
1 .  ! 

. .  . .  . .  I . .  
.,'.; 12 , considered-source operable units while Operable Unit 5 encompasses all environmental media;both on , 

' . . . . . . . . . . . .  . ' .  . I 3  . . an8off'FCP:propert);. ,ne final remedial actions include: facility decontamination and dismantlement; , .. 

. . . . . . .  . I + .  

. .  . . . . . . . . .  

L ? .  . .  

. on-Bite disposal .of the.Fjority of contaminated soil and debris; off-site disposal of the contents.of Silos' 

. .., (.. i:i _,.. .. ; >.>. 'suiinti ....... f'soil and de6ris'not . . .  meeting . . . . . . . . . . . .  on-site wasteacceptance . . . . . . .  criteria; and treatment of contaminated . .  

. .  I ' I$ ' " 1 and 2, Silo 3, waste pit material, nuclear product inventory, low-level waste, mixed waste, and limited 

. ' . i 7  . ' :groundwater to' restore the Great Miami Aquifer. Records of Decision .have been finalized for all five, 

operable units, and current site activities consist entirely of implementing remedial actions in accordance 

. . .  . .  
, .  

. . .  ' 
. .  

. .  . .  . ,  . - .. . .  . .  
". 

, . 
. . .  . .  . .  

, > . ,  . . .  
" I  8. 

. .  . .  
. .  

. .  

. .  
' ' ' is ' with' the final RODS, and enforceable milestones'established under the ACA. . , . 
. . . .  . .  

. .  . . .  
. . . .  .' ., ' . . . .  2p ; . DOE'S c k e n t  contractor target baseline schedule forecasts the completion of the OU4 remedy by March 

SilOs,1,:2, and 3 for off-site disposiil. DOE has initiated the process:of transferring material ,from Silos . .  1 

' .  
. . .  . . .  . . .  . .:. . . .  . .  . . . .  . .  . .  

', . , .2l , : 1'31,.2006.' . n e  DOE has completed construction and testing of facilities described in the OU4, remedy 
. .  . .  

I '  :. . . . .  22 7 ' selection . ,  . . .  and remedial . . .  designhemedial action documents toretrieve, treat, and package material from 
2 3 .  " \ 

' .. 1 ,  . . .  . . . . .  .24 ... and.2 into tanks for storage pending subsequent transfer to the Silos 1 and 2 Remediation Facility for 
. _.  .: . . . . .  . . . . . .  . . . .  . . . . .  . . .  , .. . .  

. . .  .. ..,. 2 .... ~ t;&t;nent,mb packaging . . .  . .  . .  
. .  . .  _ .  . 

. . . .  
. .  

. .  . .  
. .  , : , 

I .  

, ..', ;' 26' . .]DOE and U;S. EPA have recently agreed to extend milestones for initiating operation of the Silo 3 and 

. . 2 7  . ,, Silos, 1 and 2 Remediation.facilities, in recognition of the issues discussed in this ESD. FaciJities,. 
. .  . . . . . . . . . . .  I ~ ,., . .  

I . ,  

I. ' , .  . 
. . .  : '.. 28-  ' 

.: 
persbnhel, andsupport systems are in place, however, to support completing the processing, packaging' .,' . . .  

. m:.. 

29 . and offsite disposal of the Silos. 1, 2, and 3 material, as well as subsequent remediation and site closure 
, , , .,,.??: $..:.actihties, in,acc.or;d&ce with the current approved ROD and contractor target baseline schedule, DOE 

. . . .  . . .  ? .  
. .  

.I .. _I. . .  ) .  . 

. .  . .  . .  
. . .  . .  . .  
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. .  . . . . . .  . . .  
. .  I . .andU.S; EPA agree'that ,. . . . . . . . . .  the change described . .  by thisESD,'which . .  affords DOE flexibility'to . .  use 

. .  %. . . . .  . . . .  .'3 . .  :The option of off-site'interim storage is necessary because the.Nevada Attoi-ney General recently 

. .  
. .  . .  . -  

ite storage if required, will further ensure completion as currentiy scheduled. 

'requested that the DOE respond to concerns regarding disposal of the Silo materials at NTS as specified 

. .  
. . . . .  

. . . .  
. .  . .  . .  

. .  . .  
. .  . .  . .  . ,  

. . . . .  ' ' . . 4 '  

: . 5 "  :in the 1994 OU4 ROD (letters dated April 13, 2004, and August 23,2004). While DOE and U:S. EPA 
. . .  

: :. . belie-ve'that the remedy specified in the OU4 ROD is legal, protective, and implementable, DOE prefers 

' '  , 7 . ' to work with the Nevada'Attorney General to resolve his concerns prior to proceeding. However, the 

,' . 8 

. . . . . .  . .  . .  , .  

tirneframe for completing this,process is,uncertain and,, in' the end,'it maybe preferable to pursue other 
. . .  

. .  
. . . .  

. .  . . .  . , ,. , 9. off-site disposal options. . . . . . . . . .  . . . . .  . . . . . . .  ... . . . . . .  
: . *  :." .. . .* . . .  . .  . . . . .  . .  . .  . .  . . .  . . . . .  

. .  .. , . . 

. I  

' .  ' I b' . ' Halting . .  progress on processing and offsite disposal of the Silo materials pending resolution of the Nevada 
. .  . .  

. ; I 1 , .Attorney General's concerns is impracticable. Not only would DOE risk missing an enforceable . . 

milestone, but facilities, procedures,'and qualified and trained workers are currently. in place to operate 

' the'complicated processing equipment. Delaying operation of the facilities will result in significant costs' 

to maintain these resources in a status to allow effective initiation of operation. In addition, delay risks the 

. . .  . . . . . . . . . . . .  - 3  . . . . . .  

. .  
. . .  ; . , .13 

. . . . . . . .  

. . .  . . .  . . .  .. -. 
. .  

~" .......... .a> : .+ .. 1 . 
. . . . . .  . IS  . need ..... for extensive . ... retraining . . .  and.sipificant de!ays in startup.schedules and, eventually, the loss of .the - .  . .  .I_ li . .  
'I. . , . . 

, 16 .  I key knowledge and resources required, to effectively initiate safe operation of the facilities. ' , 

. . . . .  . . .  . . .  . .  . .  . .  

.. ' . . 17. 

IS ' 
In addition, other elements of the Femald cleanup could be delayed, resulting in substantial-cost and 

schedule impacts to'the overall closure of the FCP.'For example, final closure of the On-site Disposal 
. .  

. . . .  
. .  

. . .  . . .  . .  '9..  .Facility (OSDF) could be delayed since some demolition debris and contaminated soil'from OU4 are 
. .  

. .  . . .  

. .  

1. expected to be disposed in.the.OSDF. 

. . . . . .  21.: . .2!2, ;. CONTENTS OF SILOS 1,:2. and 3 . . .  . _  . . -  . ,  
. . .  . .  ' . : :. . , 

. . . . .  . ' 

: .23,';: yards . .  of BentoGrout clay for a total'volume'of 8,890 cubic. yards. The BentoGrout clay layer was added I 

22,'':'. Silos land 2 .coritain'a total of 8,012 cubic yards of l.le.(2) byproduct material and a. total.of 878 cubic ' .  

. .  . . .  .. . .  : . . .  , :i .. . .  
. .  

1 ,  

. . .  ' .  : . 24 ' .  in '1991' to the. Silos 1 and 2 materials in order to reduce the radon emanation.. The materials in Silos 1&2 
. .  ...:. . . .  .25 . are-moisture-rich;,silty, and clay-like materials. Radionuclides at significant activity levels'within these 

. .  I .  

t 

. .  . . .  % . . . . ,  . , . .  . . - .  . .  . .  

. . . .  . . . .  : 26 :' ,silos are actiniurn-227, radium-226, thorium-230,. polor&1m-2 l,O, and lead-2 10,. These radi'onuclides are 
' , '  ' 2 7 . '  . .  naturally occurring elements found in the original ores. Non-radiological constituents detected in 

. . .  . . !. . .  , .  

.: 
' ': ' 28 " . significant concentrations in Silos 1 and 2 materials friclude sodium, magnesium, nickel, barium, ,lead, 

'L: ' .'. 29 : " .  calclum,.arid iron'(a1so naturally constituents'from the'original ore),. and tributyl' phosphite (a solvent 

' .  .30 ' 'used in the former uranium extraction process at the FCP). :Tests performed on samples of stored material 

. .. .... . . . . . . .  .. . . . . . . . . .  . .  ~ ,. _*d *_ i. . . .  . .  . .  . .  

. .  . .  , . .I 
' 

. .  
. . .  . .  . . . . . . . . . . .  . .  . . . .  . .  

. . . . .  . . '  0 .  
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. .  
..:. '1 ' ,identified'that lead could ,leach from the'untreated material in Ievels that .thresholds forleachability as.  

. . .  . . . . .  . . .  , .  . .  . .  . . , :  . 
. 1  . , .  . .  

. . . . . . . .  ' ' .  ' .::'< . . meiiured'through tlle'toxicity characteAstic leaching procedure (TCLP) laboratory test. . . .  
. . . .  -. . .  . .  ...... .. 

. . .. . . . . .  
'* I.. 
_. ..(. _..._.... , - .F. i . - -  

. . . . .  . . .  . . .  . . . .  . .  . .  . .  
. . , . .  . .  1 

. . .  . 

. .  . .  

.: , ' ' ,?! '  Silo 3, contains 5,088 .cubic yards.of 1 le.(2) byproduct material consisting of cold metal oxides, a by- 

.4 . .  . product material generated during Fernald's uranium processing operations. . The predominant 

'Fadiondclide 'of conc.em' identified within the material is thorium-230, which is produced from the natural 

. .  . .  

. .  . . .  . .  . .  . .  
. . .  G 1 decay of uranium-238,. The materials contained.in.Si1; 3 consist of relatively dry, powder-like residues 

. .  . ,  , .  

' '7' ' .  that were placed in the silo over the time period 1954 to, 1957. The residues consist of the metallic and 

metalIic. impurities that remained following the extraction of uranium from ore and ore concentrates 

) .  . . . . .  9:  . : in FemaWs refineryoperations during the mid-195Os. :The residues were prepared for storage following 

. .  . . .  . <  

. . . . . . . . . .  . .  
8 .. . , .  - 

. .  
. . .  

. .  . .  . . .  
0 .  

. .  . .  . . .  .: i o '  a volume reduction andconcentration step known assalcining, Which is a roasting process in the'presence 
. .  . .  . . . .  . .  

' . '  . ' , ,  ' i l '  ' . of 'lime that serves to remove moisture and convert the impurities to their more stable (less leachable) 
'( . ' 12 ,. oxide form. Following calcining, the dry residues were pneumatically conveyed to Silo 3 for longer-tern 

. :  
' ,  ' . . , I4  ".',a.'much lower r a d i m  content thari the K-65 materials, and therefore'Silo 3 exhibits a much.lower direct , . 

omfield and has a substantially lower radon-222 emanation rate compared to Silos l&2. .The Silo 3 

als are..@. and powdery .with ambient .moisture contents-ranging from 3 to 10 percent by weight. . 

I, . . . . . . .  .' Some-&a&ies of Silo 3':,material.have.exhibited levels . . .  of four metals (arsenic, cadmium, chromium, and ' .  

..-'i :':!.':is::; . . . .  :.. sele&m) huck; that'they can exceed'thresholds kor leachability as measked through the T6LP .laboratory 

. . . .  . .  I .  

. .  

. . . .  
. , .  , 

, _  ' ' ' 
; 1'3  .- 'interim storage as,part of DOE'S ongoing custodial responsibility for -the materials. Silo 3 materials have 

. . .  ~ I .  

, 

. . .  

- .  i , .. 

. .  

'..,' ..: 19 ' .  test. . , , . .  

. . . . .  _.. .<,: . . . . .  1 . .  
I .  . .  . . . . . . . . . . . . . . . . .  . . . .  

. .  \ . . ' -  2 0 , ;  . .'As consistently .documented and subjected to regulator and public review in the-original OU4 ROD 

'. . ' .  21' (December 1994) and in its subsequent modifications, the residues contained in Silos 1, 2, and 3'consist 

duct material under Section . .  1 le.(2) oft.@ Atomic Energy Act of 1954 as amended (AEA), 

n managed. by the -DOE- pursuant to its. authority under the. AEA since ..their original 

. ' 

.;. . . 4 " . . . . .  . . .  
. : 

. .  2 , * .  

. .  ,:, . .  ..* .. 
. .  

. . . . . .  . .  . .  

. . .  24 . . . .  ' . :generation. The designation as-  1 le.(2) byproduct material acknowledges' the origin of the materials .and . . ' 

. . .  . .  . .  
.'. , ' , !  . 25 '  . . . . .  ,identifies .,. . that 'they'consist of tailings or wastes,that were produced by the extraction and concentration of 

. . . . . . .  2G . uranium. from ores that were processed primarily for their source material content. The designation as 

. . .  

lle.(2) material was formally. documented in 1984 when the DOE assumed ownership of the residues, 

' ' .and.has been consistently documented and subjected to .regulatory agency,.state, and pu6lic'review in the 
. ,  

. . .  . i . 

. .  . .  
. .  , ..( . .  , * i ' ' .? -  ..,.; : .;. , . . '  I 

. ' . .2g , .1994 OU4.ROD and each of its subsequent modifications. Further, Section 3 12 of  the 2004'Energy and 

0' .  . Water Development Appropriations Act (Public Law 108-137) states that .the Silo material-"shall be' ... 

'1:'' ... '.' . . . . . .  con side red^ bypro&ct material as defined. by Section 1 le.(2) of the Atomic Energy Act of 1954, as 

. .  
. .  . . . . . . . .  

. . .  . .  . -. :. _ '  ' >  - , .  . .  
. . .  . . . . .  

. 

. . .  . . . . . . .  . . . . .  ._, ,.: . 
,. ,. 

. .  ~ 

i,;, '32+ 1.: jamen-ded.'' ',,In'House.Report. 1.08,-5.54, Congress clarifies that ''The language included in the' Energy and, . ' 

. . .  . .  . .  . . .  
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:+ '., . . ater..,Deyelopment .Appropriations Act,- 2004 was intended to allow the Department to consider 
. -  . . . ~  I. --<....,..a. .-.. ~ .-. 
. . . . .  2 .. commercialNRCiregulated disposal options'as,well as:the use bf government-owned dispdsal'sites\" such 

.. . .  ..:, 3 .  . as the NTS,.which do not require NRC licenses.. 

. 4 .  . As. lle.(2) byproduct materials, the residues are statutorily excluded from-the definition of solid and 

. . .  . .  . .  
. 

. . .  . .  . . .  . .  . .  . . . . . .  
. , .  . 

. . . .  . . . .  . .  

. . . . . . .  
' 

. : 1 5  . . ,  hazardous . .  waste under the Resource Conservation and Recovery Act (RCRA) of ,1976;' this statutory 

. . .  ,exclusion .is; described in 'the RCRA regulations under. 4O'CFR 2'61.4(a)(4). . .  Specific . regulatory 
. .  . .  

&. . . . .  : . . .  .Zi _: . . . .  .-*. . . . . . . . .  
. . . . .  7, .. requirements for management of 'the byproduct materials are defined through the M A  regulations and . . . . . .  

. : . .  . . .  . .  
. .  .: ' 8  acc.ompanying DOE Orders,.polic<es and directives., . 

.......... . .  .. :. , '  . . .  :, . '  . ~ 

- a  . . I .  

.:_ .;? .: , .  . . .  
. . . . . . . . .  

. . . . . . .  . . . . . . . . .  . . .  . .  
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. .  .~. t.. : p  'OPERABLE ~ ~ ~ ~ ~ . S E L E C T E D . R E M E D Y  . .  
. .  . .  

. . .  
. .  

. .  . .  . .  

. t  ' I 
i o  . e  The Operable Unit 4 ROD was signed and effective on December 7, 1994. ' The following documents 

I I .. modified the,reme;dy . .  documented in the original ROD: 
. .  . . . . .  

. . .  . . . .  
. . ' . 

. . . . .  . . . . .  . . . .  . . .  . .  . .  
c .I... ....*.*. , . , . , . .  ~ 

. .  . .  
' L a ,  

.. ,. 
. . . .  

. . .  . , ' 12' ' . Explanation of Significant Differences for Operable Unit 4 Silo 3 Remedial Action, signed and' 

ROD =. 1 - ' - . _ . . . ,  Amendment...fpr . Qperable Unit 4 Silos .I and .2 Remedial Action, signed and effective on. 

ment for"0perabIe Urii<"4 Silo' '3 Remedial. Action, signed and effective on 

.* . Explanation of Significant Differences for Operable Unit 4 Silos 1 and 2 Remedial Action, signed 

. .  13. .. 
' effective March.27, 1998 ' 

. . . . . . . . . . . . . . . . .  . . . . .  
, , . . .  

. . .  . .  -..i7 . . . . . . .  September 24,2003 . .  
. .  . .  

. .  . I  18 . . 

. . .  . .  
% ' .'.ig ' ' . , ' ' and effective November 24,2003 

I .  . .  . ,, . . 

. . .  ..' Each of .the remedy modifications ide.ntified above was documented, subjected to formal public review,. 
. . . . . . .  

. . 1 .  

. .  
. .  

proved in accordance with CERCLA and the NCP. . . I  

. . .  ... . . . . . . . .  i ,.,,.. . <  

. . .  . .  

22, ' . . . . . .  The current se1ec.ted remedy. defined in the OU4 ROD and its,subsequent revisions consists of:. . .  
. . . .  . . . .  . .  

. . . . . .  
. .  

. .  
, , : . i  

. .  , (  - . : . .  . .  . .  
2 .  . 

-0  .I ..Rem.oval of the.contents.of Silos. Land 2.and the Decant Sump. Tank System sludge from the 
Silos:andlransferLto.:the.Transfer.Tank.Area for storage-pending subsequent transfe!.to the Silos 1 . .  i - ,  I and.2 R~~~aiaf ibn"Faci l i ty ;  . .  . ." ' '  : ' ' . 

. 
. .  - 

.... . . . .  . . .  
. .  . .  . .  

26 ' . . , .: 

27 . 

Complete removal of contents of Silos 1 and 2 and the Decant Sump Tank System sludge from . ' 

the Transfer Tank Area followed by treatment using chemical stabilization to attain the disposal 
TaciIity,waste acceptance.criteria; ' . 

.trehtment to the extent practical by addition 'of a chemical stabilization reagent and a reagent to 

. . . .  . , ' 
., . c *8 .. , . .-. .;.. *-> . . . .  

. . .  . .  . . . . . . . . . . .  . .  . .  

. .  . . .  :: 29 :' , '  9 . Removal' of material from Silo 3 by pneumitic and/or mechanical processes;'*followed .by. 

CIffLSite . shipment and disposal of the . . .  treated SI10 materials at the NTS and/or an appropriately 

L , ' 30' 
. .  31 reduce .dispersability 

.32: 
. . .  , 3 3  

' . . 
. . . .  

. . . . . . .  . I. 

.......... . .  
Y e * ,  ._ . 

. . .  . .  . : . . .  
. . . . . . .  p.ermitted'commercia1 disposal. facility;. 

*<..-.i ___._ _ _  .-, . * _ L  

. . .  .34 . .  .. . I  Gross decontamination, demolition, size reduction, and packaging of the Silos 1, 2, and 3 . .  

, , .  35' 
. . .  

. .  
' . structures and remediation facilities in accordance with the Operable Unit 3 ROD; 

., . . . .  . . . . . . . . . .  . . . .  . . . . .  
. . . . . . .  . .  , . .  

. .  

. . .  . . . .  . . .  _ .  
. .  . . .  . . .  . .I 

, ' 7  
. . . . . .  

. .  

. . .  

, '  I 
. .  

I . . .  . . . . . . . . . . . . .  ...$ . . . . .  . .  
. .  . .  

I &: . .  . .  , . .  
. .  . . .  

. . . . . .  .: .2!, (- ' 

;. , .  . ' . .  

. . .  . .  . . . . . . . . . .  
. (  , . 

. ' a  . .  
. I  . 

. .  
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. .  ..,. 

. .  
asbeen tiansported to an . . . . . . . . . . . .  offsite facility for temporary storage and/or final disposal. , . 

facility must meet 'the transportation risk criteria and all other criteria and applicable regulations . . .  

. .  
4-.+rr.-sr?,,r.t' ,,.., -a;:.-; r - ,  ..-.*..-./. .. . ~ .  . 

, . . , , 0 Transportahon .from FCP to the storage facility, 'and any'subsequent transportation to a disposal 
. . . . .  . . . .  36 . ; : 

. . .  . .  
. . .  37. specified by the kurient remedies. 
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. ........ January 2005 
. . . . . . . .  . . . . .  i .  40000-RP.-0037, Rev.4 .: 

. * _ .  . .- .... .+.. . 4. . .  . .  . ,  .:. 

, _ . .  '.)., >.dL._ ,-.. * I . I .  . . . . . . . . . . . .  . . . . .  . . .  . .  . .  . .  . .  . .  . .  . .  . .  
. . . .  
. .  

. .  

.' " . . .  ., .- I : 

, . 3 ' I  e , ,  Disposal of contaminated soil and debris, excluding' concrete from Silos 1 and 2 structures, in 
. ' . accordance: with the FCP On-Site Disposal Facility waste acceptance criteria or ,an appropriate 4 .  

. 5 '  . ,off-s'ite disposal facility, such as the NTS or a permitted commercial disposal.facility; . 
. . . . .  6.' . . . .  ,Removal of the earthen berms and excavation of the,contaminate& soiIs. within the Operable 

Shipment of the concrete from the Silos 1 and 2. structures for off-site disposal at the NTS or an " . 
. . .  . .  . .  

. . . .  . . . . .  . 2  ' , , , , appropriately perrtiitted comhercial'disposal facility; . . . .  

. . . . . .  . .  

. . .  
. . . .  
. . .  

. . , . .  

. .  

. . . .  
" .: ' 7  ' : .  : .  Unit.4 boundary,to achieve the remediation 1evels.outlined &the Operable Unit 5 ROD; . .  

. ' 8 ;  . .  0 . Appropriate treatment and disposal of all secondary wastes at either the NTS or an appropriately 
. . . . . .  ,permitted commercial disposal facility; 

. 'Collection of perched water encountered . .  during remedia1"acti~vities for treatment at Operable . . . . . .  

. .  

. . . . . . . . . .  . ,  . . . .  . .  Unit:5.,,water triatinent facilities; . -  
Continued access.controls and maintenance . .  and monitoring of the stored waste in4entories; and 
Institutional' controls of the Operable Unit 4 area such as deed and land-use restrictions. 

. .  . .  . .  
' 

. .  : 15. ' ". CHANGE " . _,. 
..:' ; 14, ' , '3&'  I '  DESCRIPTION OF SIGNIFICANT DIFFERENCES AND THE BASIS' FOR T)IE ,' 

. . . . . . .  
. .  

. .  . .  , .  . 4 9 
+ . :  . I  

. .  

16 3.  I SUMMARY OF DIFFERENCES 
. .  . .  i -  

0- the OU4.remedy.defined by this .ESD consists of. the potential addition of .an 'incremental 

. . . .  ...: i s ,  ; step in the .offsite management of the. silo .materials .(temporary storage), prior to final disposal in 
. . . . .  . .  . .  

. .  
. . . .  . .  . .  . .  

.I4 , , accordance yith the current remedy. The modified rernedy'will maintain all of the components of the 

existing remedy, as described ab.ove, unchanged. The change addressed 'by this ESD is limited to 

. .  
, I  . .  

. . .  20 
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. . .  . . .  , ' .  . I  . 
. !  . , - . .  . .  

. I  , . 

. . ...... .......... . . . . . . . .  I .  . s > ., ?, <. _. .: . . .  BASIS FOR CHANGE . .  : . .! ..,,.!. ,, 3,2' 
. . . . .  . .  

.. , .. . .  . .  
. . .  

Orininal OU4 Remedial Action Obiectives . . 
. . .  . .  

. . .  . .  
. . . .  

. .  

1 . 3  . ."@, b2sIs. for selection, . . .  of the. original ,remedy €or OU?; and for the subsequent modifications, was ' ,  .... 
. . . .  . " :' 4'  ,'. attainment of the Remedial Action Objectives for OU4 identified in the OU4 Feasibility Study 'Report, 
. . . .  

. .  . , !  
. .  , . . .  . '  . . .  . . . .  .': 5: .  .. issued inFebruary 1994: The original OU4,Remedial Action Objectives consisted of: 

. .  ... .. . . . . . . .  : -  . 
. .  

' I  . , . .  

F!gpt.ptact.y.ith or.ingestior! ofwwte material; . . . .  

Prevent release: or migration of waste materials 'to soil, groundwater,' surface water, or sediment; 

Prevent exposures' to waste material that may cause an individual to exceed applicable dose 

. .  . .  
. . . . . .  8. . . . . .  and . .  , 

. .  
0' 9 

10' . , . limits. 

.I I .  . 

. .  . .  
... . .  . . .  . .  

I .  

: . . I .  . ; 

. . . . .  ' . . ' Due-to the uncertain structural life ofthe silos, one of the primary potential exposure.pathways identified 
, . (  .' . .  . : 
. . ,  . . . . . .  ..'in-the BaselineRisk'Assessment that supported the OU4 FSwas the ,risk of exposure to the're1ease:of Silo 

.. material resulting fiom'.the structural failure of the silo structure that would be assumed to occur in the 

' 
. .  . .  

. I . , _ .  : . . . . .  . .  
. . .  , .. I 3  . 

1, ' trea.tment and: offsite packaging of Silo material, thereby ., 

ng-the risk to  the pubiic and the eniironment'associated'with continued storage in the silos,, is . 

. 
. .  

:. . .- . .  . . . .  . . .  .:.. ,-.. . 0.: 
. .  . .  

. . . . . . . .  he OU4 remedial'action:' . . . . . . . .  . . . . . .  ' .. 
. . . . . . .  . .  . .  
. .  

'17"''. 3.2.2 . ' Uricertaintv . . .  With Cufrent Off-site Disposal Outions and EmerPence ofpotential-New ODtions' 

.approval of the 1994 OU4 ROD,'the DOE identified commercial disposal. facilities . ' 

. 

. . .  . .  . .  . . . . .  . . .  

. . .  . .  
. 8  . .  '1, , 19  .which were either considering or were in the process of obtaining appropriate permitting as potential , . . 

. ,  . . .  
ptions. for, offsite disposal of the treated silo material. Subsequent modifications of the OU4, 

:. 6. . . . . .  
ed. -jhe ,alternative ..for,..disposal:. o€.,- treated. Silo - materials at an appropriately. permitted . .  

. .  . . . . . . .  
. .  . .  

. . . .  . . . .  
22 

. ' ' ' 23 

,commercial disposal facility in addition to the already-approved .option of disposal at the NTS. 

'In.an effort to'proceed . .  to the next steps in the.approved remedy in the most'expeditious manner, DOE has 
24 , evaluated potential, alternatives to disposaI at the-NTS in parallel with its ongoing efforts to resolve the 

' ' I 2G ' 'pot-entia1 options, such as 'temporary offsite .storage prior to,transfer to the NTS or pehitted.commercia1 

.', 27 ,! . disposal .facility, and altemate offsite disposal locations. These alternate paths .could~allow continuation. 

:: :.,28;: ..; ,tbe.onsite.portions of the,OU4xmedy,to,'continue'as scheduled; and*allow 'an incremental'step towards 

fforkto .. jniti,ate . . . .  permanent disposal. at the .NTS and/or a PCDF 

. .  
. .  . .  . .  

, .. . .  
. .  . .  

. . .  . .  
. . . . . . .  , .  . 

. .  . .  . .  . . , . .  . .  . .  

> .  ' . . . . . .  23 . . previously . I . . .  . discussed.issues . .  with the State of Nevada (S,ection 1.22.' . . .  Preliminary evaluation.has identified. 

. . .  

. . .  . .  . .  

. 

. . 
. . .  . .  

. ~. . . :  . . . . . . .  . a .  
. _  

. .  
. .  
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. .  
. . .  

. . .  . . .  . . . .  , . 1  . .  , .  

. . .  ' . . 2  ' ' , The DOE is currently ;in the final stages of implementing the remediation of the FCP in accordance with 

. . . . .  . . . . . .  3 
. . .  . .  

. :its, agreements .with U.S. EPA in accordance with the ACA, as well as..its commitments to the state of .  
. .  : .. . . .  :, 4.- ,Ohio' and other -stakeholders. The final remedial actions defined under .the ACA include .facility 

. .  

ntamination.and dismantlement; on-site disposal of the majority of contaminated soil' and deliris;, off- " 
isposal o f  the contents of Silos 1 and 2, Silo 3, waste pit .material, nuclear product -&entory; low- . . . . .  . .  

_ .  

.,*... . .  ~ ._ .,. .& . - ! * .  . . .  . . .  . .  . .  

ited quantities of soil and debris 'not meeting Onf.&te waste' acceptance.. 
. .  . .  

. . .  .,. ....... < . . . . . . . . . . . . . . . .  . . . .  . .  . . . . .  
riated-groundwater to restore the'Great Miami Aquifer.' 

. . . . . . . . . . . . .  . ; . .  : .  . 
. .  . .  . . . . . . . . . . . . .  

'Silo 3' .material have been constructed, tested, and 

'IO''.' :$emonstrated to ... be ready for.safe operation: Facilities for eeatment and. packaging' of Silos 1 and 2 . . .  

.. ... .- : .+I  . .--materials.have.been..constmcted arid, are anticipated.to be .verified as ready for operation in January 2005. . . .  . .  . .  . .  
. . . . .  . .  , , . .  

:: 112  ~ While these facilities can be maintained in a'state of f'eadiness to allow initiation of opefations within a 
short period of time, thi cost to maintain equipment in operable condition, as well as the time and cost 

ziqu,ired.to;effectively. initiate -operation; will .quicklyFresult in a significant cost impact. 'These impacts 

. . .  . .  
. .  . .  . .  . ,  ,. 

. .  

. .  

. . . .  . . . . .  . .  . .  
. .  ',+--r..,;i'-,c.\*,\ --.*+., ' 7  .-.-, 

increase significantly tB artup'& delayed;'and&clu& . . .  ' 

- ,  7 

16 Silo 3 

. . .  1.7 . . . .  0 Maintain up to 70 personnel on standby status 
: Termination of project personnel; re-staffmg and retraining adds six months to schedule for 

startup (standby beyond 9 - 12 months) 
.::u. While ; , the . . . . .  .costs of maintaining the facility, in operational statys can, ,for a li&ted period of 

activities, standby will eventually require all resources to be maintained on full-time standby 

. .  
. .  . .  

mitigated by temporarily assigning personnel to training and other temporary, . .  , . .  . .  

. . . . . . . . .  up to~$7-50,000 per month. . . .  . I _  

. ' .  . . .  

. . . . . . . . . . .  . . . .  . _ . .  . . . . . .  . ,  . 

. L . .  
. .  . . . . . . . . . . . . . .  . .  

. .  
iner vendors for. storage of empty containers; standby charges for- 

. . .  ~ . , .  -transpo,rtation vendors (standby beyond one month) . .  , 

..... . . .  - -28- .: .-'w- 

.. I ,, ' 29 ; : ,' . ' ,' 

' . 30. ' . i Termination of project personnel; re-staffing and retraining adds six months to schedule'for 
' . . 31." .. ' ' ' . startup'(standby beyond 6 - 9 months) 

ileJhe,cosg. of maintai,ning the facilityjn. operational. status can, for a limited .period of-  

' ' activities;standby will .evcntually'require aii.reso&C& to be maintained on full-time standby 

--Termination./,se$ement.charges for demobilization of(disposa1 container and transportation . .  
. .  

. . .  

. .  . .  vendors (standby beyond 6 - 9 months) ' ,. 
. .  . .  , a .  , 

. .  
.. -. .. 

. , . ,. . . ~  , . . - . me,,. be mitigated by .temporarily assigning personnel to training and other. .temporary 

status, resulting . .  in costs-of up to $ 3  million per month. 

. .  
. .  . .  

' 

. ' 

, .  
' .  3 4 ,  , ' . ,  

. .  , - . .35. ,  : ;  . . .  . . . . .  
. . .  

. .  . .  
. .  . . .  . . . . . .  . .  . .  , .  

. . .  . . . .  . . .  . . . . .  t .  
I .  

. . r .  
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. . - . .  

. . . . .  . I ' . Further,. the ability to.'maintain this'state of readiness decreases over time due to loss of personnel and 
. .  . .  . .  

:. . . . . . .  2 

. .  3. unable to effectively initiate. operations. 

'degradation of. equipment and technical expertise, eventually resulting in. a substantial risk of being. 

':- h:acldition to tlie.costs'and risk impacts on OU4'remediationI, delay in 'implementing the,-remaining on- . 

. . . . . .  . . . .  . .  

. . .  ... . . .  . . . . . .  . . .  . . .  
. .  

. . .  

. .  . .  
..,. . 

. . .  
. . .  

. . I  

. .  ' . ' , 5 .  . .  site 'podons of the OU4-remedy have significant cost-and schedule impacts on overail FCP closure. 

. . .  .: '.. .:.. 6 . ; Rdrnoval,:keatment, and offsite disposai of the -Silo materia1s;Decontamination a d  Demolition (D&D) . .  

9 ' .  'completion of site closure, currently forecast by the contractor.for March 31, 2006. Due to their position 

. . .  . . . .  . . .  ..:. 
. .  - 

. . . . . . . . .  dtures. and remediation facilities (scheduled -for..completion by December 2005), and the.. 
~,~ .,,,_. ~ ..,.,- ~,., .,..-. >*._*.. . ~ , ~ .  .*-: ..... -. ......... I.- . . .  -'.* " .. . .  . . .  . :  . 

. .  ;. .,':8 . . . .  subsequent disposition of D&D debris and sol1 pkor to closure of thdOSDF, define the critical path for 
. .  . . .  

: ' ,  . . I . .  

I .  ., . , . 
. . . .  . .  

. . . . .  ' I O  "on" the. critical path, towards site closure, delaying, retrieval .'and treatment of Silo materials and the . , .  

. . . . . . . . . .  . .  . .  . .  . .  . .  
. '  

. '  . 12 . 

I I' I subsequent D&D and soil.remediation activities have iubstantial cost and schedule irnpacl's due to factors 

such as delaying the phase-out of the site infrastructure, and impacting the ability to dispose of'soil and 

' ' ,-.D&D-debris-intlie FCP-Owsite Disposal Facility (OSDF). Potential'impacts include: 

. . .  . . . . .  . . . .  . . .  8 .  . ,  
2 .  

. .  
. .  

. . . . . . . . . . . . . . . . . . . . .  . . .  : . . .  . . .  . .  . .  . .  
. . . . .  

. .  
. .  

. .  

. . .  

. .  . .  

. . . . . .  . .  I 4, ; ; . . .  Day-for-day delay in completing FCP closure . 
. .  

. . . .  
. .  . .  1 s .  

'16' . ' , , 

i7 

Maintaining D&D and soil remediation functions in'standby awaiting cornpletion'of 'Silo 1, 2, 
and 3 remediation facility operations. 

. ' Maintainifig site infrastructure and support progranis to support completion of OU4 remediation, 
-D&D and soil disposition 

' 0  .-hlanagement of the OSDF 'open',, awaiting receipt.ofD&D debris &d soil from OU4. 
?A- * ' &  .. , : : . . ,  I 

. . . . . .  I .  

. .  
. .  

. .  
. . . . . .  

, .- 
. .  

; 

." ._ . . . <.: <. 

. .  20: ' Based upon. ,current baseline .projections, the cost .impact 'of delaying site closure could total up to $20 ' . 
. . .  . .  

. . .  . .  . . .  
... 

. .  
. .  . .  

. .  . ....... .. . . . . . . . . . . . . . . .  
. .  

. .  \ .  
. . :  

. .  
. .  Ilion . .  per month: -,. 

. .  
c" _"... 

....... . . . . . . . . .  . . . .  . .  - .I....- :..-.....,. . ' , i - . . . . r ' l ; ' - C . :  . . . . .  
. . . .  

-qb .... ..--22i: .-:i313:-2:3.- :Statement:o~:SiIznificant,Difference 
. , . * . :  . .  .. 

. . . . .  'f . . . . . .  : . . . . . . . . . .  . .  
, .. . . . . . .  

,. .ii 
~ . .  

. . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - .  . -.+..,,..,.-b.,, :,.. :- 

. . .  . . .  . . . . .  . .  . . . .  
. .  

. .  
. .  . .  

23 . The DOE and the U.S. EPA remain coxiynitted to timely and'cost effective implementation of the current 

..OU4..remedy,-which .was.psoposed, demonstrated to -be compliant and protective of  human health and the ' .  

enyironment, ':&d 'approved in accordance with,. CERCLA and the NCP. Addition of 'the option. for. 

temporary' offsite storage of treated silo material, prior to permanent offsite disposal maximizes DOE'S 
ability=to,achieve.the .fundamental..objectives of the OW4.remedi'al action and complete closure of the FCP' 

' .  .'28 ' . .in-a timely and cost effective maher;  while honoring Its. continuing c,oWitment'to consider stakeholder 

, 
. . .  

. .  

. . .  . . .  . .  .- . 
6 .  

: . . 2 6 .  

. .  i j  .I , I .,.: . . - . . . . .  .. . I  

. . .  
.. 

. . .  . . . . . . .29.. . .  concerns during the remedial action process. '.The revised remedy still specifies. appropriate treatment, 

. . . .  .30'., . 'packaging and protective.offsite disposal of all. Silo 1, 2, and 3 material. Further, if implemented as . . .  

. . . . . . . . .  

. . , .3 I . specified in this" ESD, temporary .offsite .storage would maintain compliance with all remedial action 
. . . .  . , .  . . . .  . .  

. . .  :'., 
' . . .  :3.2 . . . . .  .. objectives, U s ;  . . . .  and other criteria associated with the current . . ,  I OU4 'remedy: . . .  

. .  . . .  
L' ... 1 _ . _ :  ;. :.-:...*-.- ..,i i . . . . . . .  . .  . .  

. .  . .  

- 7  

2 .  '.. 

. . .  

- .  
' .  , " 

. . . . .  . . . .  . .  . .  . . . .  . .  _ .  ' . 
. .  

. . . . . . . . . . . . . . . . . . . . .  
. (  '.'E; ._ - 

. .  . .  
. .  

. .  

. .  _ .  

. .  
. . . .  

............ . . . . . . . . . . .  . .  I , . ' . + .  , .  . . .  
. . . . . . . . . . . .  . .  

. .  . .  

. . . . .  . . . . .  . . . .  . .  . .  
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it2 stdrag6 of . .  the- Si1 

ar change to the overall cost of the remedy: The costs projected in the documents 

emedies are.as,follows: . . . . . . . . . .  

,Silos1 and 2' 
. .  . .  

. .  
. . .  . .  

. .  . .  . .  
. .: _ .  

, .  
. .  . . 5 .  TranspoAation: $ 1.8:Million Transportation: $14 million 

. .  .: 6 $5 .? Million Disposal: . $'IO million 

. . . . . . . . . . .  . .  . .  
' Totai Cost $300 million , 

. .  , .  _.._ i I .  . _  . .  . $'42XMi1i'ion ,, - . . I.'.', .: I 

: . 7  
. .  . .  . .  

'.. 8 ' :  

. . . .  . . .  2. 9 . ,' .'Estimated costs from Revised Proposed Plan for'silo 3;,Aprit 2003 . 

' ' . 

. .  
. . .  

, IO , . . .  ,2  Estimated . .  costs from ROD Amendment for OU4 Silos. I and 2 Remedial Actions, June 2000 . .  . . . . .  
. . . . . . .  . .  : .  . .  

' . I I. ., The . . .  actual cost of temporary offsite storage will be determined through the government procurement 
. .  . . , . .  

,will depend. upon factors including the specifics of the selected . .  offsite facility(s); the material .. , . .  ., 

d'(Si10-3; SiIos 1 'and 2, a fraction of . .  either,'or.both), and' the length of'the storage period. . .  . .  

rough.order of-magnitude estimates, the maximum cost of temporary offsite storage of Sil0.3 . 

a.nd/Ior Silo~..l:~and.:2 materials .for.the.entire -two-year period allowed. under this ESD is not expected to . 

. . .  . . .  . .  ... . - .  . .  - .  . ' . I  ' 
' 

: 
. . . .  . . . .  . . :..r; . . /  , 

. .cost :of .the current: remedies- for- these. materials: . Costs for . 
' 

. .  ~ . .  _ _ . _ .  i-:,--** . . . . . .  . . . .  . . . .  
to .a temporary offsite storage facility, -and subsequent disposal at either the. 

. . ,  

18 storage facility, or at a subsequent offsite facility; will be equivalent to the transportation and disposal 

1 9  costsestimated for theur ren t  remedy. Iftransportation were to be required from a storage facility to 

'20' , another offsite facility for disposal, the additional co& would be equivalent to the tran'sportation cost 

21 reflected above. Based upon the above estimates, the "worst case" incremental cost of temporary offsite 

d'orage-(storage of >the-material from all three silos- for the entire two-year period, with subsequent 

transportatlon to a disposal site) would be significant but not fundamental. Further, the cost, schedule, 

and risk-reduction benefits of adding thls incremental step in offsite management of the silo material 

. I  

23 

24 8 

25 would outweigh the incremental cost of temporary off-site storage. 

' ' 

'::. 26 ' . Adding the option;for temporary offsite storage represents a significant, but not fundamental, change to ., 
. . . . .  . . .  . r .  . . .  

. .  . .  
--the.current remedy with respect to scope, performance, and cost. ; . : . . . .  .. 8 

r.,..'r.i: ' ., , ' .. 
> .  

. I  . .  
. . . . . .  . . . . . .  . . .  28 . .  I 4;o. ..AFFIRMATION .OF'TFKE STATUTORY DETERMWATIONS . , .. ~ . , .  ~ 

. . .  :_. . . , .  - - , :  , -: - 
' ,  

. .  ~ 

.._. 'the . changes that have been made to,the . ,  , 

ed remedy meets all 'of"the' statutory 

of Section 121 of CERCLA as amended. The' revised. remedy 1,) is,protective. of human . ' 

,tenvironment,, Z)..co,mplies. with Federal .and.Staterequirements. that are legally applicable or 
. , 

I .- 
. .  

' 

. . . . . .  . . . . . . . . .  . . .  
. . . .  .. . .  . . . . . . .  . . . . . . .  . . . .  

. .  

. . . .  

. .  
. .  

. . .  . . .  

. .  , .  , 

. .  
. ,  

, -1. . .  . .  : '  

. . . .  

12 . , . .  
*Lr .,x.<-,&..%,. tY, : " $  L i n + -  I * - ., . ._ .  i ... .... . , .  

... 
.. . .  . . . . .  . .  . . .  . .  . .  . ,  

. . . . . . .  
. . . .  . .  

. .  . .  ,. .._,.,.I. .,... - , ~ .  -I '. 
. .  . .  . < .  

. .  
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. -  . .  . . .  

. . .  
" . I  ' relevant gdappropiiate to the remedial action,'and 3) since.the cost of the revised remedy would.remain 

. . .  . . . . . . .  
. . . . . .  . .  i proportional . .  to jts overall effectiveness, the revised remedy i s  cost-effective. . . . .  

. .  

. .  

. . .  . . . . .  . . .  . .  . . .  . . .  . .I 

. ,  . -  .I . , . . . . . .  . .  

. .  
ARTICIPATXON 

. .  

D was 'made available for public. inspection for formal public comment from November. ' ' ' . ' , 

. . .  . .  . .  . .  
. ,  s ' .18,2004 through'Decernber, 27, 2004. Post. cards announcing this .public. review-.and comment- period 

. . .  . . . . .  . i  

~dGs,.anh to.jepreikntatives .from state regulatory agencies in '  states ' . . . . .  
. . .  .._, . . . .  

..addresse&:in..the..ESD;:. ,An announcement :of the piblic comment . '  

.electronic copy ofthe draft Final ESD were posted-on the Femald Closure Project web site. 

. ' .  _ '  Y, ' :,"A:'Public":briefng"on-,the 'draft'Fina1 ESD was.held'on December 7,2004'at the Crosby Township Senior 

I I .. penod'was conducted: 'The formal comment period followed this question and answer period. A court 

.' . . .  . . . .  . . . . . . . . . . .  . . . . .  . . .  . .  . .  
a 

. . . .  . . . .  . . . . .  ti 0' . i Center. . A . . .  presentation : was made by DOE-FCP on, the .proposed.chhges and a question and answer 

. . . . .  . . .  13.; .-"As .a result ofthis pubric comment period, the DOE received comments from 2 individuals at the.public 

. . . .  .. I S  . , prepared addressing-:these comen t s .  The responsiveness summary, the transcript of the hearing, and the 

. . .  
. .  ,. .; . . .  .: , 

, '  

. .  . .  . .  
. 

. . . . . .  
poher;was.present to-record and prepare a- transcript' of the'formal comment period 

. . . . . .  
.i...'- 

. . .  . . .  . .  . .  . .  . .  . .  _-,.,...- 1. 

. . .  
. .  . .  . .  

. . I  
, .  ' . .  

. . . . .  . . .  . .  

., ' 
. .  1 4  . . heqfing and from' a third in writing subsequent to the hearing.' A responsiveness summary has been 

. .  

. . ,  ... . . .  
, .. t of.the. written comment, are included as Attachment 2 tothis final .ESD. . .  . .  
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. .  

NCERNING'ISSUES RAISED BY THE ATTORNEY GENERAL OF 
. .  .. '_. . .  . . . .  . . I .  -.. , . . . .  

THE STATE OF . NEVADA . - .. -., . -  , . . 
. . .  , ...,., + . : . . -  . . .  . .  - -  . ,  . 

: .. - '  ' >  . 
. .  

. . .  

- . _ .  
' . .~ . '  

. :  
~ . . . .  , ~ " . . ~ ~ , p ~ ~ , i i _ i ' . ~ ~ ~ ~ . ? C . ~ ~ r n ' ~ r . r  :..- --, .c-i.-r-. . . . . . . . . . . . . . .  . . . .  ,, . . .:_ . 

1.:13-;.2004:.I;e~er.froni ...-.-- ~ , ~ -  i". ~. .*..,--- ..-i Brian .... -.. Sandoval, -..; 'Attomey -. .General' S tate.of Nevada fo' . 
....... . . . . . . . .  

es.seRoberson;.DOE Assistant . . . . . .  Secretary for Environmental MbageGent . .  . .  ; . .  
. . . . . . . . . . . . . . .  % . . .  . .  . .  

. : 

2.. April 30;2004 Letter from.Marc Johnston, DOE Deputy.General'Counse1 for ' 
-. . . . .  I: ,Litigation,to Brian Sandoval,.Attomey GeneraLState of Nevada 

. . .  . . . .  . .  . .  
. . . .  . . - I  @ . :. .3. July.28, 2004 Letter from Lee Libe.knan Otis, DOE General Counsel.to, Brian ' . .  . .  

. ' 

. ~ " ' ~ u ~ s t ~ 2 3 , ' ~ 0 0 ~ ~ ~ e t t e r  from Eirian Sandoval, Attomey General State' of Nevada, to 

Sandoval, Attorney General State of Nevada 
. .  . .  

' .  . 

. .  

. .  . .  . .  .. I .  

Lee Liberman.Otis, DOEGeneral Cohsel ' . , ' -  
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,.c_ ,%iflot' _li_.'._ ..-, $6 - -..-~"#.'-' sent..for.,disposal to .Epirocare's commercial iadioactive waste disposal 
faciiiv#Jn+ :Utah,-. a .  -facility perly --licens,ed. by f,d',-ef&'&i& . . , ,  

... . :  

agement.;-"of?:rad ~ ,..,~~. ,,&-..&, -'-,..-. Ioa'ctive -.- ,- -e -- sf&: -.I .1 -,and. ' the  chh for- .most- of 
ald s.other Y .  radfoactive wastes, includlkg mixed 

rial not. subject to Nuclear Regu(atory Cqmrnission ("NRC") or Agreement State 
. . .  . . . . . . .  L regulation ,blatantiy misapplies that section of the.+AEA. If DOE'chooses to clas'sw.the . . . .  

.;.Waste. mahagement requirements esthb'fished through the AEA in conjunction with the 
1 1 (e)(2) waste designation and dlspose of the wgstes -at a facllity appropriately licensed 

,-'by."thC NRC-:or 'an"Agre6ment 'State for I 1  (e)(2) wage dlsposal. The NTS disposal 

As discussed in detail below, DOE'S designation' of this 'waste as  l l(e)(2) . . . .  

. . . . .  . .  -waste-as ;Il(a)(2) waste pursuant to the A f 3 ,  then DOE. must also c.omply.with the . . .  . . .  

. . .  . .  . . .  . .  ~ ~ f ; i . ~ i , ~ ~ y ' i s . c ~ ~ a r l y ' n - ~ t ~ ~ . ~ c R ' . ~ ~ f a c l l ~ t y ; :  . - . I . *. 
. .  

. . .  . .  
, .  

. . . . . .  . . .  . . .  . . . . . . . .  . .  As a fundarnsrltai legal matter, it.must be recognized by DOE that fie status of 
. ' wade a,s "1 7 (e@) waste" is not simply .a matter of nomendature, but explicitly ,entails . . .  . .  

, .  . 
, . '.an..array o f  regulatory. treatments fncludlng, to be sure, an exemption from. R C M  

. requirements 'under -the 1978 Uranium Mill Tailings Radiation Control Act ('UMTRCA.);? 
mply with the other requirements of UMTRCA, 

. . . . .  
. .  

' 

as added .to t he  AEA by.  UMTRCA. . These affributes.of :. 
product=waste refled UMTRCA's twofold pUrpos6: .' 

. .  

. .  . .  .. - . .  
. .  ,. . the gap in' NRC regulatory jurisdiction over.' ; . . . .  _. : .. 

j]jzajjo f i , OF: the .&;/;n$sj ..: ............. I. , ...... :_. . . . .  

' .  - 1  

ng.ur$niurnland thorium mill ' . . . .  
; -authority;., ,and ,s.econd, . . t p .>  . . . . . . . . . .  :- . .  - .  *. . 

. . ri$jyT+"'&guIatOy''- .re for. fhe;.safe... .- " . *  . . , . 

. .  
. .  

. . . . . . . . . . . . . . . . . . .  903 F.2d ?, 3 (D.C.1 Clr. .1990) (emphasis added).. 

. . . . . . . . .  
. .  

9 .I~~~'~MTRCA'establl~hed regulatory regimes for historical,.uranivm sites. (Title 11, as : 
, well as"tor- those 'that 'Would ,contlnUe .ope@ng ,(Title. I t ) ,  .and- conferred regulatory . . . . . . . .  

' * 

fiai&oi'.. o n  -'Ef?A '.-and': WRC 'to 'regulate, their: advltles., ''DOE$ 0 ~ "  , uranium . .  

sing %%ti5 havg-.hever been subject to .NRC j.un'sdiction, . Sectjog 1 l(e)(z) was 
lth uranium rnlnfng and processing hazards not withj'dthg 

n..of. .hose, hazards by:EPA. and , NRC. ,.DOE can not  
)(2) wistes,  a classhation created by UMTRCA, 

I1 t h e  a!ributes.of such a classification that Congress both . . .  
. .  

iscussed below, ejcplicit(y ,reaffirmed in the Energy.and . . .  

... 
. . . .Water Dovelopment Appropriations Act of 2004. 
. . . . . . . . .  1 .  . .  

1 .  

. .  . .  . . ,  --For; DOE to avail itself of the benefits of the status of section. 1 1 (e)(2) waste but .,' 
. .  

. . , . .  
i .: salve. . .~. . :itself of any. .duty to comply' with the. other .requIrernenfs oilthat status-. . . .  . .  

..... . . . . .  . . . . .  ... . .  ~~~. .&;; , I I .  r -.- .-.* L ' . .  

ants designed by .Congress $0 assure._ the  ,safe: . . < I  disposaI.,of .rqjio/ogical and ' ' 

. ., ,.. ,-.. 2 . w  

. .  . .  , 

. . . .  . . .  . . . . . .  . . . .  . . .  . . . .  . . . . . . . . .  . .  . . . . .  . . . . . . . . . .  
. .  _ . .  _ . . .  

. . . .  1 . -  . . .  . . . . . . .  
_,, .~ _ \ ,  .: - __,. 
I 5 <&) ..,. -. , ,., .... :. - . . . . .  -' ' 1 ,  

. .  
. .  . - ,  . . . . .  . . . . . . .  . .  . I . .  ..,'.. ,.: . .  

. .  

. . . . .  

I 

I 
I 
I ' .  
I 

. .  
I "  . .  

1' . 
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, . . -  

. .  
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. . .  
. . . .  .<.: Finally;‘ . PO&- own...governing manual,' bf regulations 'for radioactive waste 
' disposal'a'i 'NTS,. Ordei' M435,1-1, .clearly prohibits the disposal of over 14,OOQ cpbic 

r~ar.dij!p~a.s.MsrnaIj- quantity'-of 'i.~(e)(2) waste' at the NTS IOW- 
~++~~:?baJ manual,. at -:Sectjon. WB(4); ..piovid&i that-  "[s]rnall 
duct hatend and naturally occurring radioactive material may 
vel, waste .provided ' they .  t a p '  be managed to meet the 
I .waste disposal in Section !V,f [perforrnancs requirements] of 

. . . .  this Manual.".. (Emphasis added.) DOE'S Implerrie~ttaffon Gulde for M435,.1-1. refers to 
. the  .legislative intent of the .UMTRCA in. further. dBfining usmall quantitles" of 1 f(,e){2) 
..'materiafs. that 'are q,therwise "managed by the, Department qccordlng. fo ffie 
.,?quirqneqts of40: CF8 Pat? 792 and dbposed at specially designed t8ilings disposal 
.-a'fes l''sta6Iis~ed under. the .  UMTRCA." DOE (3435.1- -12 :(ehphasis: added): 
fw.os..sp ecificr e7~arn pl es r gl ve n':!by "DO E of; "~mafl ~q "an ti fie: "a , few via Is " and "I 00 

. .  .... . .  
. . . . .  . . .  . . . . .  . _ . .  

cubit5 rnqf&"~of non-eljgible wastes, ld. at IV-13.. . .  

. . . . .  .. . , L  . .  - . . . . . . . .  
. ,  . .  . .  _. _ .  ',. . - . -  . .  

. .  

, .  . . . . . . . . . .  
. .  

. .  
. . .  . .  .. , . . . . . . . . . .  . . . . . .  . . . .  . . . . .  . . .  >- .. I .?  . .  . - < .  
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. . . . . . . . . . . . . . . . . . . . . .  . . . . . . .  . . . . .  ... . -  . . .  . . . . . .  . . .. . .  . i > .  

. .  

. . . .  . . . . . .  . .1. . . . .  . .  . .  . .  
. .  1 .  .,. 

. . .  
.?.....I... - ........... ,.. . . . . . . . .  . I _ _  . . . .  

, - , . . . .  . . .  . . . .  , .  , % , .  . .., 
', .. In -short,- .there' appears. to be no. Iqg'A;. regulatory, or scientific just1flbaiibn 

. . .  , . .  . .  .: . 'whboever  - fo r  DOE's plan to 'dispose 'of. massive quantities of Fernald's most 
. . . . .  hazardous and radioactive wastes at NTS. DOE's plan is reckless and unsafe, and it 

~ ~ ? ~ . ~ - ~ ~ ~ , _ ~ ~ ~ . s . ~ _ ~ s n ? r m  - b,y.A pn'l13 0,..20 04,. .that ..this .waste wi f 1% not be, 
ify by. .that ,time, Nevada intends to seek. 
evaija's federal caufl will 'look i o  more 

L '  . .  
. . . . .  

:' ' , I . .  ..: . ,fav?mblyon DOE'S expedient actions here than did.the court in Idaho last surnmei, 

.L- . . Attorney General . . .  
. .  

.- ..  , . 
. . .  . .  . .  -. ~ ._ I.. : ;-;' , ;.. 

Hono&ble.Mike Leavitt, Admjni&abr 
. . . . . .  . . . .  . . .  US.; ..... Environmental _ . _  . . . . . .  'Protektion ..-.. Agency .:. . .  . , _ '  ' >  . . . .  . . . .  

. . . . . . . . . . . . . . .  . . .  . .  , 
. .  

. .  . .  . . '  
. .  . .  

. . .  . *  . . .  

. I  . : 

, .  . . . .  ~ . . . . . . .  . . . .  . .  
. . .  . . '.,,'.. : . .  

. .  
. . ' C  L 

. . . .  - , -  . . .  . .  

. . . . .  . . .  

. . . .  .,.a,,. . > . . .  

. . . .  r .  

. . _. . 
. . " _ .  

. . . . . . .  , 
. L  .,,. . . . . .  . . .  . .  :I : '  

. , .: . .  . .  . .  

. . .  

. . . . .  . .  . . .  . .  

. , .. , . ,. .:. . . .  
. . . . .  

Fy-??#.-r'il:.=.: ,C' ..-. -<n .--.. . ..................... . . . . . .  _. .. . .  ..... : .  . . . .  
. .  

. .  - 
. . .  

, .  . ,  

. .  . .  
. . .  al . . . .  

. . . . . . . . .  

. .  , 

. .  . .  . .  .. , .I , -  . .  

. .  
. .  

: . .  . .  . .  . .  . .  
I . .  



. . .  . . . .  . . . . . . .  . . . .  . .  , , ... 
. . .  

. .  
. .  

~~ ~~ 

. .  . .  

. . . .  
. t  

. .  . *  , .  . .  . .  
.:, ! '  

. . .  

. . . . . . . . . . . .  .. . . .- . ,  ' . r - L  . . . . . . . . .  58.0.2 , ,.. - - . . ,  . >.?C .A<, 1 ,....+I ~ 

. . * e .  - - * . -  
. .  

. .  . .  . .  epa.rtma.~f~~f-.Enejgy, . '. . .  
. .  . .  

' washingto?, oc 20585 . ' . 

. .  
. .  

. . . . . . . . . . .  , .  , . . . .  

. . .  . .  

. . .  . .  . .  

. .  

. . .  

. .  

. I  . .  
.+ , .  , . .  

. . .  . .  . . .  
. -  . . . . .  . .  

. .  . .  
Apri1,30,2004 ' .  . 

' .-,- , 
. .  

: . .  . .  . .  
. .  _I i-- ..,- ~ ~ ~ . :  7+*+,- .,Uc;- ~--..~- '- . ;i '4 ..' '>'.-.: I 

. I .  

. .  

........... 
~. .: 

. .  . . .  . .  
. . . . .  . . . . . . . . . . . . . . . . . . . . . .  . . . . . .  

. . . . . . .  . .  

. . . . . . . . . . . . . . . . . . . .  . .  

. .  
. .  

. . . . . .  

, .  . .  

. .  

. . .  

.:. ,. . 
. . .  . .  

. .  

..... . .  > ,  

. .  ' . . :  

. .  . .  . .  
. .  . .  . .  . .  

, .  . 

. . . . . . . . . .  . .  . . . . .  . .  . .  

. . . . . . . . . .  ... . .  

. .  . .  :. . . .  
_ . .  ' 0  . , ,.~ 

. . .  . .  

. . .  . . .  . .  . .  . .  
. . L .  , . ! '  

. . . . . . . .  

, ,  

. .  . .  . .  

. .  
. . . .  . . . . . .  . . . . .  . . . .  . . . . .  __... =., .c- . . : .  :'; 

. :  . 1 .  

. . . . . . .  . . . . .  
. . . . .  . . . . . . .  

. . .  . . . . .  
. . .  

. ,  ' I 

. . .  
. . . . . . . . . .  

. .  ,.,. : . , . . ' ,  

22 . . - L  . .  

. . . .  . .  
~~~ 

. .  . .  . .  . :  
I .  



~- 
. .  

. .  

. .  
. .  

. . .  . .  .~ -.,;:.:,i.;,~;.L=-..:I.~.,-.c,--.;.;. .... r.: I .  . . . . . . . .  
. .  . .  ...... . . . .  . . .  . .  ..... . . . . . .  ..I i 

y1 vu;  , .  . .  
. .  . .  -. I. 

..I 

, .  . . .  . . . . . .  . . .  . . .  e.. "5 6.0 2'. 
. .  

. .  
, . . 4 .  

. . _ -  .. 
. .  _ ,  .,. , ' 

. .  

. . .  

. .  
. I  

. . s, .., ' I ' , 

. .  . .  
. .  

. .  

Department of Energy ..' I .  

. .  
, . .  
' , -  

. .  . .  
. . Washingion, De 20686 

. . . .  . .  
. . . . . .  . . . .  . ., . I  

. , . *&  ._.-._ _,_ . . . . . . . . . . . . . . . . . . . . . . .  
? ! 4 : W , y d : , ,  . . 1 .  .:..;-, . 1. 1, L : ' ...?. , .:-.:,: . . . . .  

. .  



. . .  ...., . . . . .  

._ .. 

A .  

. .  

. . .  

. .  

. .  
, . ..' :L 

. .  

. .  

. .  

,.( * .  - 

. .  

I 

. .  

. -  

. . . . . . .  ,:. . . .  .Pt,,Y.,'!.> . . .  
. . .  . . . . .  

_ .  : . , . 

. . . . . .  



. .  
._ , . . \.:' ". . . 

. .  



5 8 0 2  

. -  

,.Ll- 

. .  

... 
. .  

. . .  . . .  

, .  *<. 

_. , :. .e 

. .  

. ,  
., I 

- . . . I  .,. . I  _, ., - .  . ,I( : ,  I - 2 -  11. r ,  :-.*-, - .,{ .-'I- . : ! . & ,  . .;. ,' , ' _  , . .  . . . .  . .. .. ..i . , .a * .  . . .  " ' ,  . : , . \ . -  , 
' , , . .,' , . - ..I , ,  . . c : . 

' L  

.. 1 



. . .  
- . .  

. . . .  . . .  
. . .  

. . . . . . . .  . . . . . . . .  . .  

, . .  . .  
, .  

, .  . .  . .  I .  . . .  
. . .  ... ...... ....... .I--. --- - - A  . . . . . . . . .  . . . .  .-"" .r . .  

. . . .  . .  , . . . . . . . .  

. .  
. I  . .  

.. ' " 
. .  

. .  

, . , , . . ,  . . . . . . . .  

. .  . . . .  .,. ..:. . .  

. . . .  . .  
. . . . . . . . . . . . .  ...* 

. _ : ,  .... : ::.i. 
?l -. ..... -. . ..... . 

. I C  . .  

. . . . . . . . .  

.. 1 ' .  , . . - ~  
, .  . . .  i i  - 

. .  
. . .  . . . . .  

. .  . .  . _  I j _  T' ....- .. . , .  . . .  + ...'.. -3 .  l r r - S  I ._  I-- . . . . .  
. .  . . . . . . .  ,.e. 

. _ . .  . . '  . .  
.~ -... ,:<.. ,,,i".. . .  

. .  . . . . .  

. .  

. ~ U W U  

58-0 2 

. .  

. .  . .  . .  ._ .. . . .  .= . . . . . . . . . .  

, 
.,. .. 

21 



. .  I_ ..,, ... .r .... . ~ ....... :', . . . .  . . . . . .  . . . . . . . . . .  . .  
. _ I  . ! . ' . .  : . e . . ,  ..... &,& . , - .  . 

. .  
& 

. ,  

. . . . . .  . .  . . . . . .  . . . . . . . .  
. . .  . .  ... . . . . . . . .  . . . . . .  . - -  . -  - -  , . . .  

::. . . ,  , . t . j  
, 

1 .  . .  , .  

. . . . . . . . .  
. .  ,. 

I .  ...... - I .  ....... 
. .  . .  

. .  . .  

. I  

. . . . .  1 . .  . .  
. . . . . . . .  . .  . . . . . . . .  '-I,., ~ I . .  .: , 

. .  

. . . . . . . .  . . ~  ._ . . "  . .  
. . . .  . . . .  

-. . 
.., . - - 

. .  

. . . . .  
. .  

. .  
- . .  . .  . .  

. .  
. .  .... . . . . .  . . . . . . .  .... ~ ... .* ..--:.,;.. . . .  .".*, . . . . . . . . .  . . . .  L. . . . . . . . . . .  .;. . . ,  - .  

. . .  , , .  . .  - . .  . . . . . . .  . . . . . .  

. .  

.... 

. . .  . . .  . . .  
. .  , 

. . .  
. . .  

. .  . .  . .  . .  
. .  . .  

.. . .  

/ @  # 8 0 1  t t e e  S L L  t : . I.. . 
H l t l O N  1VUD A3NUOllV:WV89:6 ! t o - O C - L  

5 8 0 2 '  



. . . . . . .  . . . . . .  
. . . .  ,i. . .: . . . .  . .  

I .  

. .  .- . 

. . . . . . . . . . . .  .. -.".*' . .  

. . .  
. * .  I .  . 

. . . .  
i ,  

. -.?. 

. .  

1 .  

. .  

, .  
. .  

. .  
- . :  . . : 
. 1 _  . '  

I .  

......... 

. . .  . . . . . .  
. . . .  . . .  . . .  

. . . . . .  . .  
. ,  . . '  . .  

. .  . .  . .  . .  

. . . .  . .  . .  . .  
. .  

. . .  . . . .  , . .  . ,  
l b i  l.: ,. . .  



,. ~ .- . 

. .  

. . . .  . . . .  

. . . .  . .  
, . .  

. .  . .  . .  . .  
, ,  

:... 

. . .  

. , _  , .:, *. ' 

. . .  . . . . .  
. :  

. . . .  
. .  . .  .. - .  

. .  

. .  

. . .  , -: 

. .  
~. .. ,- . 4 

. . . . .  
. . .  

. .  . . .  . . .  . . .  

~ . ,  . ,  ,. . -  

. r .  . .  . . . . . . .  .. ; . ,  - ( 3  

_,.. , . ,  ,; I . - -  - 0 . .  

. .  . '. . .  

. . . . . . . . .  . . . .  . .  . ' 36 . .  

, . '  . .  . .  

. :,. i .  

_ .  . .  
.z.. ~ . 

. - , -  -,.., -..'. . .;. . 

. .  . e .  

. . . . . . . . . .  . . . . .  . . .  . . . . . . . . . .  

I .  . 
. . I  . . .._ . . .  



. . . .  . .> . . .  . . . .  . .  . . . . . . . .  . .  .. . . .  .,, ..-. . . .  
. .  ; . .  . . I  

Specifically. I do not undersfand how DOE could ask NRC to vouch for the safety 
of disposal of wastes at NTS when NRC has no jurisdiction to do sa. Your suggestion 
contradicts former acts of DOE. For<ekomple, DOE expressly mjected this sort crf 
voluntary-oversight role by NRC In Waste Control Specialists V. DOE, 7 4 1  f .3d 564 (5th 

I Ck. 1998). 
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. . .  .,.. , . . 

n .  Fek~ald community after many ,meetings with DOE, Femald decides to support the 
ch.towards the model towards the, cleanup of the Fernald Sjte. . And I hope DOE 
d:Flupr Femald.wil1 continue to support that balance of.approach model because by . .  .: . . .  

. . .  

. .  . .  
r,. DOE,.Fluor Fernald, and community niernbers.wil1'have ac.comp1ished a safe 

- .  . .  
. . .  . . . .  . __I.  ...................... , - . . . . . . .  .+< 
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, \  7..7 .i-.. :: c. -- ' .7 .s. 4.' . , - .Wi. 

L C  ........e.. . . . . .  

. . .  
. .  accepted. at'ancoffsite . . . . . .  _ . , ~  L . .  ,i,. I ,  

' ' 

, . 
ding the.prohbition on r of Silo.materia1 to t$e P 

I .  . i i i f ioi~-s toi ige.  up0 this ESD, these limitations 
. - ' .  . . ,  . .  ' .  I . -. . 

. . . .  . . . . . . . . . .  . .  
99TColisent Agreement as' Amended' 

theDOE.' ' ' . 
-p7 l:v?q*y.:..- . .  ii*r .... . . .  

. .  . .  
. .  i4 Section 

. . . . . . . .  . . . .  . .  , .  . . .  
. , '  . .  . .  . .  

. .  I9 . . . . .  In November 2004, Fluor Femald issued Requests for Proposal.(RFP's) for temporary offsite storage . . . . .  . . . .  

lo.l,2, and .3,materials in.accordance with this'ESD. To ensure the ability 

offsite storage, these RFPs required that proposals for temporary offsite . 
. .  

ability to ~b ; t a in ' app~o~a l~of  'the'necessary'license for 
. . . . . .  

. .  
- 

J .  

se.9endment within 18 months of contract award.. The RFPs also specify that.the DOE 
. . .  . .  . .  . .  

_ . , I _  . . ..1 I .  . 
offs'ite storage-,period,:and- aill-.be responsible.for . . . .  .. * . . .  . :5 : ' e.>,.. 

, .. 
- I .  

a1,ifn.ece.ssa.r~ to.ensure.disposal.?niithin,the.tivo-~ear, ...i -.' -;= - ,-: . . . .  
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ill'1)'maintain YhecuGent final remedy of pr*otective,offsite 

f the material to the FCP. The.ESD q ln ta ins  the commitment, enforceable by the U.S. 
. . .  

CLA Sections 120.and 

aterials no more than two 
. .  

. . .  
. . .  

. .  . . . .  1 . .  

. . .  , , .  . .  
. . . . . .  . . . . . . . .  

. . . . . .  
te e.e)a' since a great ~,. deal ..~,. of effort . 

: ..% %' .......... . . .  . . . .  . . .  
eptable.leach rate . . . .  

. .  

. . . . .  . . .  

, .  

evclopeil~.to~support~meeting .the;regulatory requirements for K-65 material (irregardless of 
da~~e.m~s~,~ecent~data.is:weakest~in7terms~of.credibility. And credibility of  data may be the 

. .  . .  
sue for,where the material ultimately resides. following interim storage. 

. . .  . .  

. . . . .  

' I .  ' . I  :.,.29:. . , . . .  . .  . 5. : 
' . .  

. . .  \ ( .  . . . .  30. . . . . . . . .  : I also realize that the issue of final disposition is .not purely technical and that political forces will drive. : . .  
3 I many decisions. I But the fact remains that acthe core of all of these decisions is the ability to believe in 

is is'essential for the disposition of K-65 material and for other wastes which ultimately must 
. .  . -  

. . . .  . .  . ., . .  . .  

. .  three~years ago:.--This is the.resu1t of a-great 
samples of this material of unquestionable . ' ' 

... . . .  ng.thelmostxecent.formuIation TGLP datatfrom these tests would have a' great , .  

. . .  . . .  tfie benefits of the'trea;liri'ent process'ana.:accep~a~iliiy.feii pe&an&t . ' "  . ' 
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. . . .   response: i:,'.' . . . . . . . . . . . . . . . .  
~ L'," ..... .:,+; .... 5.1 _ L  ....... l..C. :..:,7,- . . . . . . . . . . . . .  . . .  -. - . . 

~- .. ...-... .... ..:.e.....-. . . .  . .  . . .  , .  .._ . .  . .  . .  

'integrity of the historical data used'to demonstrate 
_ .  . i :  . . .  

effectiveness.ofthe chemical.stabilization'proc&s in. reducing the leachability of lead in Silos .1 and 2 

1.' First,.]is mu$ . .  be'recqgnized that the November 2003'Final Explanation 'of Signijkant 
ncesfor Operable 'Unit 4 Silos and 2 Remedial Actions removed the Toxicity Characteristic 

._ . :.. . .  

. . .  . .  . .  
ocedure.(TCI;P).analysis as a.performance criteria for the~chernical~stabilization process, . . 

1._.. 
. .  . . .  .d'2 -ma.(erlalrbe .t;eated.6y, . . .  ..... 

to attain the waste .: 
. . .  AO) of-the selected disposal facility;.. : . .  , 

. . . . . . . . . . . .  . . . .  ., _.., .., . . . -  ~..,-,~.. ._ . . . .  . . . .  . . .  . . . . .  . . . . . .  . . .  . . . . . . . . .  ...:% > ,  
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.. _. - - .  , . 

. .  

I '  

.:AvailableAdataiidentifies;.a.direct .relationship:between , .. ,_ . . . . . .  
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