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Department of Energy 
Albuquerque Operations Office 

P.O. Box 5400 
Albuquerque. New Mexico 87.115 

Mr. Valdas V. Adamkus 
Regional Administrator 
U.S. Environmental Protection 

Agency, Region V 
230 South Dearborn St. 
Chicago~ Illinois 60604 

Dear Mr. Adamkus: 

AIJ.G 7 1990 

. I have executed the Federal Facility Agreement on behalf of the Department 
of Energy as requested in your letter dated June 29, 1990. Executed 
documents are enclosed. · 

As you are aware from discussions between our staffs, this agreement has 
been fully coordinated by our respective Headquarters so as to assure full 
accord between our agencies • 

Please extend our gratitude to the members of your staff and for their 
excellent efforts in making this agreement possible. 

Enclosures 

cc w/enclosures: 
. G. Laskar, ERPO 
J. Mora, pee 

Sincerely, 
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UNITED STATES ENVIRONMENrAL PIDI'ECI'ION AGENCY 
REX;ION V 

rn 'IHE MATI'ER OF: 

'IHE UNITED STATES DEPARIMENT 
OF ~'S 

MOOND (OHIO) PIAN!' 
MIAMISEORG, OHIO 

OH6 890 008 984 

.. 

) 
) 
) FEDERAL FACILIT'l 
) AGREEMENI' UNDER 
) CERCIA SECTION 120 
) 
) 
) Admi.nistrati ve 
> Docket Number: V-W· '90 -C· 0 7 5 

'Ihe United States Envirornnental Protection Agency ("U.S. EPA") , pursuant 

to Sections 120 an::i 105 of the Comprehensive ~i..ronmental Resi:xmse, 

COmpensation, an::i Liability Act (CERCIA), 42 u.s.c. Sections 9620 an::i 9605, 

as amen::le:l by the SUperfurxi Amerxlments an::i Reauthorization Act of 1986 

(SARA), Pub. L. 99-499 (hereinafter jointly referred to as CERCIJv'SARA or 

CERCI.A) , placed the Moun:::i Site in Miamisburg, Ohio (the "Site" as defined in 

Part IV of this Agreelnent} on the National Priorities List, which is set 

forth at 40 crR Part 300, Appen:tix B, by publication in the Fe:leral Register 

on November 21, 1989, 54 Fed. Reg. 48184 (November 21, 1989). 

B3.sed on the information available to the Parties on the effective date of 

this FEDERAL. FACILITY AGREEMENI' (Agree!nent), an::i without trial or 

adjudication of any issues of fact or law, the Parties agree as follows: 

--· 
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I. JURISDICI'ICN 

Fa.c::h Party is enter.in;1 into this }.greement pursuant to the followirg 

authorities: 

A. 'lbe u.s. Envi.rcnnental Protection Jqen:::y (U.S. EPA), Region v,· enters 

into those portions of this Agreement that relate to the remedial 

investigation,lf~ibility sb.dy (RifFS) pursuant to Section 120(e) (1) of 

CERCLA, 42 u.s.c. Section 9620(e) (1)~ Sections 6001, 300S(h) and 3004(u) and 

(v) of the Resource Cpnser.lation and Ret:::t::Nery Act ~), 42 u.s.c. Sections 

6961, 6928 (h} , 6924 {u) and (v) , as amended by the Hazal:dcus and Solid waste · 

~of 1984 (HSWA) (hereinafter jointly referred to as :RCruVHSWA or 

RCP.A) i and Executive oraer 12580; 

B. u.s. EPA, Region V, enters into those portions of this· Agreement that 

relate to interim remediaJ actions and final remedial actions pursuant to 
. 

Section 120 (e) (2) of c:::mciA,/SARA, Sections 6001, 3008 (h) and 3004 (u) and (v} 

of ::RCRA, and Exec:utive oraer 12580; 

c. 'lhe u.s. Depa.:rtment of Energy (OOE) enters into portions of this 

Agreement that relate to the RifFS pursuant to Section 120(e) (1) of c::ERCIA, 

sectiO'lS 6001, 300S(h) and 3004(u) .and (v) of RC:RA, Executive order 12580, 

the Natiaal Envirorm:.e:rrt:al Folley Act, 42 u.s.c. Section 4321·, and the Atanic 

-···· 
Energy Act of 1954 (AEA), as amerxle:i, 42 u.s.c. Section 2011 et seq. ; 
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D. U.S. OOE enters into those portions of this Agreement that relate to 

interiln remedial actions arxi final remedial actions p..li'Sl.lai1t to Section 

l20(e) (2) of CERCLA/SARA, sections 6001, 3004(u) and 3008(h) of RCRA, 

Executive Order 12580 and the KEA. 

II. PARriES 

'Ihe Parties to this Agreement are the u.s,. EPA and u.s. OOE. 'Ihe tenns 

of this Agreement shall apply.to and be bi.rrli.n; upon the u.s. EPA, its 

agents, contractors, errplcyees and response action contractors .for the Site 

anc:l U.S. OOE, its agents, enployees, response action contractOrs for the Site 

anc:l all subsequent CMners, operators and lessees of the Moun:i Plant. U.S. 

IX>E shall notify u.s. EPA of the identity and assigned tasks of each of its 

contractors perfol:Illin; werk 'l.ll'Der this Agreement upon their selection. 'Ihis 

Agreement shall be enforceable against all of the foregoin;J via the Parties 

to this Agreement. 'Ibis Part shall not be construed as an agreement to 

indemnify any :person. u.s. roE shall notify its agents, enplcyees, response 

action contractors for the Site, an::1 all subsequent owners, operators an::1 

lessees of the Moun:i Plant of the existence of this Part. u.s. OOE shall 

direct its management contractors . to CC!'Iply with this Agreement. Each 

~igned representative of a Party certifies that he or she is fully 

authorized to enter into the tenns an::1 corditions of this Agreement an::1 to 

~egally bW such Party to this Agreement • 
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III. FINDINGS OF FACr 

A. 'Ihe Moun::l Plant is a facility owned by the gove:rnment of the United 

states urrler the jurisdiction of the United states Oepa.rtme.nt of· Energy a.r.d 

operated by :e:x:;&G Moun::i-Applied Ted:molcx;;ies, Inc. 

B. 'Ihe Mound Plant has been operating s;nce 1948 on an area currently 

consist..iig of 306 acres within the city limits of Mi.am.isbu:rq a.r.d 

approximately ten miles south-southwest of Dayton, Ohio • 

.. 
c. 'lhe Moun:l Plant is involved in a number of wea:pon a.r.d nonwea:pon 

p~ in fulfilling its missions for u.s. defense. 'Ihese programs include 

· the research, developnent and production of wea:pons, development of isotope 

separation nethcds, research and development of nuclear safeguards, 

develcpnent a.r.d pro:luction of heat sources, a.r.d tritium rec::overy. 

D. 'Ihe Mound Plant is located approxima~y 2000 feet east of the Great 

Miami River in M.iamisburg, Ohio. Part of the. facility is located on top of 

thin phase glacial till overlying Ordovician Age bedrock. 'Ihe western area 

of the Site overlies a :portion of the Great Miami B.lried Valley aquifer 

system, a sole source aquifer, fran wnich the City of M.iamisburg obtains its 

drink.in:; water supply using m.micip:U wells wnich are located across the 

Great Miami River, but within one-half mile of the MaJnd Plant. 'Ihe Mound 

Plant iS-~ed by residential or recreational and agriCUltural areas. 
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• E. rur.ir:q the operation of the Mourxi Plant, hazardous wastes have been 

deposited an::l/or stored at the Plant.· 

• 

• 

F. 'Ihe Mound Plant has a number of waste areas which are k:noirm or 

potential sources of releases of hazardous waste or hazardous constituents, 

iricludirx] la.rxlfills, surface ~ts, cxmtainer storage a.reaS, 

incinerators, air pollution control units, open burn areas, urxie:rg:roun:i 

storage tanks, wastewater treat::ne:nt and storage facilities, surrp;, drum 

storage areas, spills, seeps, leach fields, and other miscellaneous tmits. 

G. u.s. EPA placed the Mound Site on the National Priorities List on 

November 21, 1989 • 

rv. DEFINITIONS 

Except as noted below or otherwise e:xPlicitly stated, the definitions 

provided in CERCI.A, SARA and the NCP shall control the neaning of the tenns 

used in this Agreement. In addition, the following definitions shall apply: 

A. "Agreement" shall refer to this document and shall include all 

attac::hments to this dcx;,ment. All such attachments shall be appended to and 

lllade an integral ani enforceable part of this document. 

--· B. "ARAR(s) 11 shall mean applicable or relevant and appropriate 

requirements as these terms are defined in 40 CFR 300.6 • 
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c. "Attachment(s)" shall nean documents attached to this Agree:rrent. 

Attachment I shall nean the "statement of Work for A Reneii.al 

Investigation/Feasibility study {RI/FS) at OOE M::lun:i Plant"; Attacl:me:nt II 

shall :mean 11D=liverables - OOE Moun::l Plant". 

D. "Authorized representative11 may iriclude a Party's contractors acti.n:J 

in any capacity, includin;;r an advisory capacity. 

E. "CERCI.A" or "CERCIA/SARA" shall mean the Comprehensive Environmental 

Response, O:::atpensation and Liability Act, 42 u.s.c. Section 9601 et ~· .' as 

amen:3.e:i by the SUperfurrl Amen::hnents and Reauthorization Act of 1986, Pub. L. 

99-499. 

F. "Days11 shall mean calendar days, unless business days are S}:leeified. 

:MJy sutmittal or written statement of dispute that under the terms of this 

~ 'INOUld be due on a sa~y, SUn::3ay or Federal holiday shall be due 

on the followirg business day. 

G. ".Dx:uments" ·shall nean any record, photo;raph, video tape, C01tplter 

disk or tape, or recorded or retrievable infonration of any kin:i, relatir:g to. 

tr:eat::nv!nt, storage, and disposal, and concerni:rq the irNestigation ani 

cleanup, of hazardous substarx::es, contaminants or pollutants at or migratir:g 

fran the facility. 'lhe term "document" shall be· construed broadly to prcm::rt:e ..._ .. 

the effective shari.n:J between u.s. OOE and U.S. EPA of infonration ani views 

cx.n::::e:r.ni. the 'WOrk to be done at the site. 
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• H. "Feasibility study" or "FS" shall mean that study 'Nhi.ch fully 

• 

• 

evaluates and develops re:medial action alternatives to prevent or mitigate 

the migration or the release of hazardous substances, pollutants or 

contaJ:ninants at and fran the Site. 

I. ''Hazardous substance", "contaJ:ninant", a:rrl "pollutant" shall for this 

Agreene1t have identical me.an:in;s and mean: (a) any~ designated 

pursuant to Section 311(b) (2) (A) of the Federal water Pollution Control Act; 

{b) any element, campoun::i, mixture, solution, or substance designated 

p..trSuant to Section •. 102 of CERCI.A; (c) any hazardous \oiaSte havin; the 

characteristics identified un::ier or listed pursuant to Section 3001 of the 

Solid Waste Disposal Act (but not incl1.ld.:i.rg any waste the regulation of 'Nhi.ch 

'Lir'rler the Solid Waste Disposal Act has been susperrle:l by Act of Corx:;ress) a:rrl . 

any hazardous constituents listed at 40 CF:R 264 Appen:iix IX: (d) any toxic 

pollutant listed ur.der Section 307 (a) of the Federal Water ·Pollution Control 

Act: {e) any hazanious air pollutant listed un::l.er Section 112 of the Clean 

Air Act; a:rrl (f} any imminently hazardous chemical substance or mixture with 

respect to which· the Administrator has taken action pursuant to Section 7 of 

the Tcric SUbstances Control Act. 'Ihese terms also incllJde, but are not 

limi~ to, ·any element, substance, ccmpoun:i, or mixture, or CCil'lbination 

thereof "Whether in solid, liquid, semi-solid or contained gaseous form, 

includin;;r di.sease-causin; agents, vm.ich after ·release into the env:i.ronment 

ard upon exposure, in;estion, inhalation, or assimilation into any organism, 

either -directly fran the envirornnent or in:tirectly by indigestion t.hra.lgh 

fco:l chains, will or ma.y reasonably be anticipated to cause death, disease, 

behavior abnormalities, cancer, genetic nn.rt:ation, physiological ma.lfu:rx::tions 
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( izx:lud.in; malfurx:=tion in reprcduction) or }ilysical deformations, in such 

organisms or their offspr.in;J; or 'Which pose a substantial .present or 

potenti.al hazard to human health or safety or the environment. 'll1ese terms 

:may also izx:lu3e oil and gas. 

~ te;:ms "contamination" and "pollution" shall for this Agreement have 

identical meanirgs and mean thEi release or threatened release of arty 

ha.za.:rdals sul:lstanca, pollutant, or contami.nant:. 

J. "Interim Renedial Actions" or "IRA" shall mean all discrete response 

actions iltlplemented prior to a final remedial action which are consistent 

with the final_ remedial action ani 'Which are taken to prevent or minimize the 

release of ha..zaJ:dous substances, pollutants or contami.nants so that they do 

not migrate cr endanger p.lblic health, welfare or the environment. All 

interim remedial actions shall be undertaken in ac:x:ordalx:e with 40 CFR Part 

300.68 and with the requirements of CERC!I.A/SARA. · 

K. "Mound Plant" cr "Plant" shall mean the area irx:lu:iin;J all 

build.in; ( s) , sb:ucture ( s) , installation ( s) , equipnent, pipe ( s) , or 

pipeline(s), (incll..ldin3" arty pipe(s) :i.ntO a sewer or p.lblicly owned treatrrent 

-works), we.ll(s), pit(s), pord(s), lagoon(s), ~(s), ditch(es), 

larxifill(s), storage ccntai.ner(s), mtor vehi.cle(s), rolli.n; stock, or 

aircraft, or OJllection of such item(s), irx:lud..i.n; all property .bolrdaries 

described in the legal description to be subn.itted in aOCOl."Caooe with the 

stat.e.me:nt:. of WOrk attad"led to this Aqre!enent. · 
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• L. "National Contin:;Jency Plan" or "NCP'' shall m=an the N~tional Oil arxi 

• 

• 

HazardOJS SUbstances ~llution COnti.n3'ency Plan, 40 C.F.R. Part 300, arxi any 

ame:n:Iment thereof. 

M. "Chic EPA" or "C>EPA" shall mean Ohio Environmental Protection H:Jency 

an:i its errployees arxi authorized· representatives. · 

N. "Operable unit" neans a lc:qical groupin:;J of parts of the Site that are 

similar such as physiciU. features, contaminant sources or types, sche::lules, 

or likely response actions. 

o. "Regulated unit" shall mean a unit operatl.n3' un::ler cor:ditio~ iltp::lsed 

by a regulation or permit by any Federal or State regulatory l:x:xjy • 

P • . ''Release" shall m=an any spilli.n3' 1 le.ak.i.rq 1 pumpirg I pourin:;J I 

. e.mittir:g, emptying, di.schargirg, injectirg, escapin:;J, leaching, d\.:nnp.ing, or 

disposing, into the environment includ..in; abandorme.nt or di.scharging of 

receptacles. 

Q. 11Remedial Investigation" or ''RI" shall mean that investigation 

conducted to fully determine the na:b.lre an:i extent of the release or threat 

of. release of haza:r:dous substances, pollutants or confam.inants arxi to gather . 

~ry data to support the feasibility study arxi er:dan;e:rment as.sessnent • 
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R. "~" shall mean the Resource Conservation an:i P.Ef:ct:Nery ·Act, 42 

u.s. c. 6901 et ~·, as amerd.ed by the Hazardous and Solid Waste Airen:Jrnents 

of 1984, Pub. L. 98-616. 

S. "Site" shall mean a:rr:t area 'Where hazardous substances, p:>llutants · or 

Ccntami.nants have c::ane· to be ·located, due to the activities. at the Mourxi 

l?lant (hereafter referre:i to as the site). 'lhe u.s. EPA, after consultirg 

with OEPA an:1 U.S. OOE, Tray chan;e the Site designation on the basis of 

additional irnrestigations to nore accurately reflect the areas contaminated 

by hazardoos sul:::istances, pollutants or contaminants, related in whole or in 

part to the MouiXi l?lant. 'lhe 'WOrk to be perfonned in this Agreement will 

conform to the definition of the site as established by the u.s. EPA. 

T. "Solid Waste Management Unit"· shall mean arrt waste management unit 

frcm whidl hazardous constituents TraY migrate, iaespective of whether or not 

units were interxied for sudl use. Exa.Irples of a SWMIJ include, but are not 

limited to: larxifills, surface iltpoundments, waste piles, lan:i treatJnent 

units, certain areas associated with production processes at facilities which 

have bec:x:rne contaminated as a result of routine an:i systematic releases of 

wastes, or hazardous constituents fran wastes. A product TraY becx:rre a waste 

if it is aban:loned or discarded. 

u. "SUbnittal n shall mean every document, report, schedule, deliverable, 
-~-· 

~ plan or other item to be sul:mitted to u.s. EPA p.lrSUai1t to this 

Agreement. 
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V. "Technical Mem:::lrand:um" shall n-ean a ~rt or IneJIOrandum inten:ied to 

be a sec:x:n::lary dcx::ument, subject to cx:mment, that is neither approved nor 

disapproved by u.s. EPA. Technical IneJIOranda are generally for dissemination 

· of data or are analysis and inte:tpretation to be irx::orporated into future 

prilra:ry· doo.nnents. 

w. ''Timetables an:i deadlines" shall Irean schedules as well as that work 

and those actions which are to be cx:rcpleted an:i performed. in conjunction with 

such schedules ( inc:lud.irq perfo:t'l'l1i3J1Ce of actions established pursuant to the 

dispute resolution proc.edures set forth in Part XXII of this Agreement) .• 

X. "U.S. JX)E" or "DOE" shall mean the U.s. Department of Energy, its 

enployees, c:orrt:nictors, agents I sucx:essors 1 assigns and authorized 

representatives. 

Y. "U.S. EPA" shall mean the United states Environmental Protection 

}qercy, its erployees an:i authorized representatives. 

v. FURP:lSE 

A. 1lle general J:UtPOSe5 of this~ are to: 

J.. Ensure that the envi:ronmental impacts associated with past and 

present activities at the Site are thoroughly .investigated an:i appropriate 

%'eDE't3iaJ action taken as neoessa.:ry to protect the p.lblic health, welfare and 

. • the envirohment; 

ll 



2. Establish a pro::::e:iural fraii'Ie'W'Ork arx:l sche:Iule for developirq, 

implementing, maint.ainin;; arx:l m:mitoring appropriate response actions at the 

Site in ac:xxlrdance with Ql<CLVSARA, the NCP, SUperfurxi guidance arrl policy, 

~~ RC:RA guidance aid policy: and., ... 

3. Facilitate c::x::cperation, exch.arge of information arrl participation 

of the Parties in such actions. 

B. specifically, the purposes of this Agreement are to: 

1. Identify Interim Rene:lial Action (IRA) alternatives which are 

apprc:priat.e at the Site prior to the ilrplementation of final remedial 

action(s) for the Site. IRA alternatives shall be identified arrl proposed to 

the Parties as early as possible prior to formal proposal of IRAs to u.s. EPA 

pursuant to ~SARA. '!his process is designed to pranot.e cooperation 

aiDC:II'q the Parties in identifying IRA alternatives prior to selection of final 

IRAs; 

2. Establish requirements for the performance of RI (s) to determine 

fully the nature an:i extent of the threat to the p.lblic health or welfare or 

the environment caused by the release arrl threatened release of haza:rdc:us 

substanc::es, pollutants or contaminants at the Site an:i to establish -· 
requirements for the performance of FS(s) for the Site to identify, evaluate, 

arrl select alternatives for the appropriate rene:iial action(s) to prevent, 

l2 
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• .ni. tigate, or abate the release or threatened release of hazardous substances, 

pollutants or contaminants at the Site in acc.ordanc:e with CERCI.A/SARA: 

• 

• 

3. Identify the nature, objective and schedule of response actions to 

be taken at the Site.~ Response actions at the Site shall attain that degree 

of cleanup of hazardous substances, pollutants or c:ontami.nants mandated by 

4. IIrplement the selected interim and final remedial action(s) in 

acco~ with CERCI.A/SARA: and 

5. Assure c:x:atpliance with Fede:ral. and state hazardous waste laws and 

regulations for natters covered by this Agreement • 

VI. SCDPE OF AGREEMENl.' 

Un:ier this Agreement the OOE agrees it_ shall: 

A. COn.:luct Interim Remedial Actions.. (mAs) as appropriate 

with conc:::urrenoe and approval of u.s. EPA. IRAs nay include Remedial 

Investigation and Feasibility study work as well as design and inplementation 

of u.s. EPA approved Remedies; 

-.-' 
B. o:n:luct Remedial Investigation($} (RI) (s) for the Site as described in 

the Attad'ments to this Agreement; 

13 



c. Corrluct Feasibility study(s) (FS) (s) of the site as appropriate, based 

on aw:roved RI (s) and Risk Assessments: 

D. Develcp remedial action altemative(s) for the site and proposed plans 

in ac::cordan::e with Part X: 

E. SUl:lni.t proposed draft Record(s) of Decision (ROD) (s) to U.S. EPA in 

accordance with the time schedule set forth in Part X of this Agreelne.nt; 

F. Following finalization of every roo as set forth in Part X of this 

Agreelne.nt, develcp and submit a RO/RA work plan for design and .inplementation 

of the selectai remedial action(s) in accordance with Part XI of this 

Agreement: 

G. Followin;; .review- and approval by u.s. EPA of a RD/RA work plan, 

.inplem:nt the remedial action(s) in accordance with Part XI of this 

Agreement; and 

In the event of aey inconsistency between Parts I- XXXVII of this Agreelne.nt 

ani the Attac:tments to this Agreement, Parts I- XXXVII of this Agreement 

shall govern unless and until duly m:xtified ~ to this Agreement. 

-· 
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• u.S. EPA agrees to provide the OOE with guidance· arrl tinely response to 

requests for guidance to assist the OOE in the :perfonnance of the 

• 

requireirents urxler this Agreeirent. 

A. 'Ihe Parties interx:l to i.nte:Jrate U:. s ~- OOE' s CERCIA response obligations 

am~ corrective action obligations which relate to the release(s) of 

hazardous substances, pollutants or contaminants covered by this Agreelrent 

into this c::::c:n;>rehensive Agreelrent. 'Ihe;refore, the Parties inten:i that 

activities covered by this Agreement will be deemed to achieve corrpliarice 

with c:::ERCI.A, 42 u.s.c. Section 9601 et ~·; 'to satisfy the corrective action 

requireirents of Sections 3004 (u) arrl (v) of RCRA, 42 u.s. c. Section 6924 (u) 

and (v), for a RCRA permit, and section 3008(h), 42 u.s.c. Section 6928(h), 

for interim status facilities; and to meet or exceed all applicable or 

relevant and appropriate Fe:leral and state laws arrl regulations, to the 

extent required by Section 121 of CERC!A, 42 u.s~c. Section 9621. 

B. Based upon the forego in;, the Parties inten::i that arrt rerredi.al action 

selected, in;>lemented and carpleted urrler this Agreement shall be deemed by 

the Parties to be protective of human health an:i ·the environment such that 

J:e!!'E<ii ation of releases covered by this Agreement shall obviate the need for 

further corrective action urrler RCRA. 'Ihe Parties agree that with respect to _..,. .. 

releases of hazardous waste covered by this Agreement, RCRA shall be 

considered an applicable or relevant arrl appropriate requi.rement p.JrSUant to 

• Section 121 of CERCI.A. 
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c. If a pe:r.mit is issued to u.s. OOE for on~oin; hazardous~ 

management activities at the Site, u.s. EPA shall reference and i:ncx:lrporate 

any aJ;:prOpriate provisions, includin; appropriate schedules (and the 

p:rovision for extension of such sched;lles) , of this Aqreelient into such 

permit. '!he Parties int:.e.ro. that the judicial review of any pe:r:m.it conditions 

'Which reference this Agreement shall, to the extent authorized by law, only 

he revier..ted under the prc;r..risions of CERCI.A. 

D. Not.l'lirq in this Agreeltent shall alter u.s. toE's authority with 

respect to rem::wa.l actions coiWcted pursuant to Section 104 of CERCI:A, 42 

u.s.c. section 9604. 

VIII. OIHER APPLICABlE lAWS 

All actions required to be taken pursuant to this Agreement shall be 

\ll'Xlert:aken in accordance with the requiremen~ of all applicable Federal and 

state laws and regulations to the extent required by CERCI.A. 

IX. PERMITS 

A. u.s. EPA an:i u.s. OOE reccgnize, urx:ier Section 121(d) and 12l(e) (1) of 

c:E:RC:A, 42 u.s.c. Sections 9621(d) an:i 9621(e) (1), and the NCP, that 

--·· portions of the response actions urrler this. Agreeltent o::n:lucted entirely on 

the Site are exempted fran the proce:lural requirement to obtain Federal, 

state, or local pemits. U.S. OOE must satisfy all Federal and State 
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• "itar.dards, requirements, criteria, or limitations tilat "-''U.ld have been 

include:i in any such penn:it to the extent required by CERCI.A a.t-d the NCP. 

• 

• 

B. When u.s. DOE proposes a response action to be corducted entirely on 

the Site, "Which in th~ absence of SeCtion l2l(e) (l} of CERCI.A arx:l the NCP 

wOuld require a Federal or state penn:it, u.s. OOE shall include in.its 

sul:mittal to U.S. EPA: 

1. Identification of each pennit tilat "-''U.ld otherwise be required; 

. 2. Identification of the sta.rdards, requirements, criteria, or 

limitations tilat "-''U.ld have had to have been met to obtain each such permit; 

arx:l 

3. Explanation of how the response action will meet the starx:lards, 

re.quiiements, criteria, or limitations identifie:i in subparagraph 2 a.bc::1'1e • 

c. Sections A arx:l B · a.bc::1'1e are not interrle:i to relieve U.s. DOE from the 

requirement(s) of obtainin; a permit whenever it proposes a response action 

involvin; the shiprrent, m:rvenv:mt, or any other off-site activity with respect 

to hazardous substances, pollutants or oontaminants fran the Facility. 

D. U.S. DOE shall notify U.S. EPA in writin; of all permits required for 

off-site activities as soon as practicable after u.s. IX>E becx::1nes aware of 

t:he requirement. Upon request by u.s. EPA, u.s. DOE shall provide u.s. EPA 

cxpies of all such permit applications arx:l any other cloc:unElts related to the 

. permit ~cx::ess • 

17 



X. mMEDIAL DNES'I'IGATION .AND FFASIBILI'IY S'IUDIES 

A. u.s OOE agrees to develop an:i implement Remedial Investigation(s) ani 

Feasibility studies in accordance with the statement of Work, ~to 

this Agreement as Attachment I. '!he Parties ~ze that ~ actions 

at the Site nay proceed in tenns of ~le Units, if approved by u.s. EPA. 

B. Followin; finalization of every RifFS Report {i.e., RI/FS Reports for 

the Site as a whole an::l for any Operable Unit) u.s. OOE shall, after 

consultation with U.S. EPA p.rrsuant to Part XII, publish its proposerl plan 

for public review an:i c:x::mrent. Within thirty (30) days followin:J the close 

of the public comment pericd, u.s. OOE shall submit to U.S. EPA a draft 

responsiveness summary an:i a proposed draft roo that considers camments 

received durin; the public camnent pericd. Within thirty (30) days of 

receipt of the draft responsiveness surarna.ey ani proposed draft roo, u.s. EPA, 

in consultation with the State, will review arrl approve or request u.s. OOE 

to m:xiify the draft responsiveness surmnary· an:i proposed draft roo in 

accordance with u.s. EPA's ccmnents. Within thirty {30) days of receipt of 

U.S. EPA's camments, U.S. OOE shall ino::>:rporate U.S. EPA's camments an:i 

sutmit a draft responSiveness S\JirU'lla%Y arxi draft roo to U.S. EPA for its 

a~ or m:xiification. In the event that u.s. EPA approves the initial 

draft responsiveness summary ani ptop:sed draft roo or the revised draft 

responsiveness summary an:i draft roo, u.s. OOE will sign the final dooments 

---· 
an:i transmit the roo to u.s. EPA for signature within thirty (30) days of 

bein; ootified of U.s. EPA's approval. In the event that U.s. EPA does not 

approve the revised draft responsiveness surmnary arxl draft roo, u.s. EPA, in 
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• consultation with the State, shall m:xtify these dcx::uments and sign the ROO • 

'Ihe ROD is final and effective upon signature by the Regional Adm.i.nistrator 

an:i not subject to disp.Ite by u.s. ·ooE. 

c. All clc:x:::mrents approved pursuant to this section, are incorporated and 

made an enforceable part of this Agreement. 

XI. REMEDIAL DESIGNiREMECIAL ACI'ION 

A. Within sixty (60) days of finalization of the ROD for the Site as a 

~le or any Operable· Unit, u.s. OOE shall submit to u.s. EPA for app:i:'oval in . 

accordance with Part XII the \t.'Ork plan to accomplish the remedial design and 

the remedial action for that Operable Unit (the RD/RA Work Plan). 'Ihe RD/RA 

• Work Plan(s) shall include but not be lilnited to appropriate timetables and 

sdledules for .inplementation of the RDJRA tasks and suhn:ittal of RD/RA 

reports. 'Ihe RD/RA \t.'Ork plan(s) shall be developed in confo:rrra:nc::e with the 

ROD, CERCI.A, the NCP, u.s. EPA guidance and policy applicable at the. time of 

• 

~ 

the final ROD date, includ.ing the statement of Work (SCM), and any additional 

guidance clc:x:::mrents provided by u.s. ~· 

B. u.s. OOE shall cx::mnence the .inplernentation of the RD/RA Work Plan for 

each Operable Unit within thirty (30} days of the finalization of each \t.'Ork 

plan. All \t.'Ork shall be conducted in accordance with the NCP, u.s .. EPA 

~., and the requirements of the Agreement, incll.ldirg the standards, 

specifications, and .sd1edules cxmtained in the RD/RA Work Plan • 
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c. All documents approved pmruant to this section shall be incorporated 

into an:i made an enforceable part of this Agreement. 

XII. Cl:JNSUI.lrATION WI'IH U.S. EPA 

Review an:i .~ Process for Draft and Final· tcx::uments 

A. Applicability: '!he provisions of this Part establish the procedu:re.s 

that shall be used by U.S. OOE an:i U.S. EPA to provide the Parties with 

appropriate notice, review, ccrnment, an:i response to comments :re;ard.ing RifFS 

an::l RD/:RA documents, specified herein as either priinary or secomary 

dcx:::uments. In ac:x:ordance with Section 120 of CERCIA, u.s. OOE will no:nnally ' 

.be responsible for issu:ing prilra.ry an:i secondal:y documents to u.s. EPA. As 

of, the effective date of this Agreement, all draft an:i final reports for any 

deliverable docuraent identified herein shall be prepared, distributed and 

subject to dispute in ac:x:ot:dance with Paragraphs B through J bela.N'. 

'lhe designation of a dc:x::ument as "draft" or Ufinal" is solely for p.u:p::ses 

of consultation with U.S. EPA in ac:x:ordanoe with this Part. SUc:h 

designation does not affect the obligation of the Parties to issue documents, 

'Which may be referred to herein as "final", to the public for review and 

c:x:mment as appx:q;>riate an:i as required by law. 

B. General Process fer RI/FS an:i RD/RA documents: 

y; . Pri:ma:ty documents i:rcl.ude those reports that are major, discrete 

portions of RifFS or RD/RA activities. Primary documents are initially 
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• .ssued by U.S. OOE .in draft ?Ubject to review ·and cx:mnent by U.S. EPA. 

• 

• 

Follawir:q receipt of ccmnents on a particular draft primazy doc::::ument, u.s. 

OOE will respom to the o:mne.nts received and issue a draft final primary 

docurxv:mt subject to dispute resolution. '!he draft final primazy doc::::ument 

will becane the final--primazy document ten (10} W'Orki.rg days after the period 

established for review of a draft final dc::o..Inv:.ult if c::han;Jes are not requested. 

by u.s. EPA. If c::han;Jes are requested. the draft final primary dc::o..Inv:.ult will 

bec:ane the final prinery dc::o..Inv:.ult, \olhen the c.ha.n;es are incorporated to the 

satisfaction of u.s.· EPA, if dispute resolution is not i.rwoked or as m::x:llfied 

by decision ot the dispute resolution process. 

2 • Secx:n::iary dOCIJlllel'lts include those documents that are discrete 

portions of the prinery documents and are typically input or feeder 

dccuments. · Seco1'rlal:y documents are issued by u.s. · IX>E .in draft subject to 

review and cxmnent by u.s. EPA. Although u.s. OOE will resporx:l to c:::aments 

received, the draft secon:iary dOCI.ll'tlents may be finalized .in the o::mtext of 

the correspordi.ng prinery documents. A secon:iary document may be disputed at 

the tiJne the correspon:ti.rg draft final primazy dc::o..Inv:.ult is issued. 

c. Primazy tocument.s: 

l~ u.s. OOE shall cx::rrplete and transmit draft d~ for the 

£ollo:rr.i.n;J primaiy documents to u.s. EPA for review and aj;lproval .in acx::ordanc::E! 

witll the provisions of tllis Part: 
-.-.-· 

a. Limited Additional Studies -Work Plans; 

b. RifFS Work Plan(s): 

c. Relredial Investigation Report(s); 
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d. Treatability Investigation, Bench or 
Pilot Scale - Work Plan(s); 

e. Feasibility study Report(s); 

f. Proposed Plan(s)? 

q. · Yearly Sche::iules; an:i 

-
h. RD/RA Work Plan ( s) • 

2. Only the draft final version of the prim:ty d.cx:utre.nts identified 

above shall be subject to dispute resolution. u.s. IX>E shall CXI'I'plete an:i 

transmit draft primal:y doc:::uments in acx::ordance with the timetable an:i 

deadlines established in the work plans re::Juj..red un::ler the statement of Work 

attached to this 1\greement. 

D. Sec:orx:!ary n:x::uments: 

1. u.s. OOE shall CXI'I'plete an:i transmit draft dcx::uments for the 

follavi.n; secondary documents to u.s. EPA for review an:i cx::rnment in 

ac::cx:n:dance with the prmrisions of this Part: 

--· 

a. 

b. 

c. 

d. 

e. 

Limited Additional studies - Report(s); 

Preinvestigation Evaluation of Remedial Action 
Technologies; 

Technical Menorarda Related to the Baseline Risk 
Assessment; 

Technical Me.ttmarxJa related to the Remedial 
Investigation: 

Technical Menorarda related to the Feasibility study; 
ani 

f. t-bnthly Pro;tess Reports. 
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• 2. Although u.s. EPA may c:cmne.nt on the draft documents for the 

• 

• 

secordal:y !:locuments listed above, such .doc:llments shall not be subject to 

dispJte resolution except as provided by Paragraph B hereof. Da.tes shall be 

established for the c:arpletion and transmission of draft secorx:iaJ:y reports 

and shall be included. in the 'WOrk plans required under the statement of Work 

attached to this Agreement. 

E. Meetirg of the Project Managers on Develop:nent of Reports: 

'lhe Project Managers shall meet approxilnately every t:h..irty (30) days, 

· except as cthexwise agreed by the Parties, to review and dj so ISS the progress 

of 'WOrk beirg perfonned at the Site on the primary and secondary documents. 

Prior to preparing aey draft document specified in Paragraphs c and D above, 

the Project Managers shall meet to disolSS the dc:x::ume.nt results in an effort 
-

to reach a C01'llllCl'l u:n:le.rst:.an:, to the max:iJm.Im extent practicable, with 

respect to the :results to be presented in the draft dc:x::ume.nt. 

F. Identification and Detennination of Potential ARARs: 

1. For t:.ha:ie primary documents or secondary docnments that consist 

of or include ARAR deteJ:m.inations, prior to the issuance of a draft dc:x::ume.nt, 

the Project Managers shall meet to identify and p:rcp.:lSe, to the l:::est of their 

~llity 1 all p:1tential ARARs pertinent to the report being addressed. Draft 

ARAR detel::mina.tions shall be prepared by U.s. OOE in acxx.n:dance With Section 

l2l(d) (2) of CERCIA, the NCP and pertinent guidance issued by U.S. EPA, 'Nh.ich 

is not -i.lxxms.istent with CERCI.A and the NCP • 
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2. In identifyin; potential ARARs, the Parties recx:x;nize that actual 

ARARs can 'be identified only on a site-specific basis arxi that~ deperrl 

on the specific hazardous substances, J;Ollutants arxi ex>nta:minants at a site, 

the :particular actions proposed as a remedy, arxi the characteristics of a 

· site. 'D1e Parties recognize that ARAR identification is necessarily an 
. - - . 

iterative proCess arxi that potential ARARs Il1IJSt be re-exa.mi.ned throughout the 

RifFS process until a Record of Decision (''ROD") is issued. 

G. Review arxi Cl::lml:tent on Draft D:x:::uments: 

l. U.s. OOE shall canplete arxi transmit each draft priltary document 

to u.s. EPA on or before the ex>~n::i.ing deadline established. for the· 

issuance of the document. U.S. OOE shall canplete arxi transmit the draft 

secondary document in accordance with the target dates established for the 

issuance of such documents in the work· plan required under the statement of 

Work attached to this Aq.i'eement. 

2. Unless the Parties nnrt:ually agree to another time period, all 

draft documents shall be subject to a thirty (30) day period for review arxi 

cc::mment. Review of aey document by the u.s. EPA may cx:mce.m all aspects of 

the doom:ent (incll.ld.i.n; c::x:rcpleteness) arxi should inclu:ie, but is not limited 

to, technical evaluation of aey aspect of the doc::l:nnent, arxi consistency with 

CERCI:A, the NCP an:1 aey· pertinent guidance or J;Oli~ p:ramlgated by the U.S •. 

EPA. CCmtients by the U.S. EPA shall be provided with adequate specificity so 

that u;s~ OOE may resp::n'ld to the camnents and, if appropriate, make chan;es 

to the draft rep::>rt. o:mnents shall refer to aey pertinent sources of 

authority or references upon which the cxmnents are based, an::i, tipon request 
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, • of u.s. IX>E, the u.s. EPA shall provide a copy of the cite:i authority or 

reference. In cases involv.i.ng ca:npl~pr unusually lengthy reports, u.s. EPA 

• 

• 

.· 
:may exter:d the thirty (30) day ca:ranent pericxi for an additional twenty (20) 

days .by written notice to u.s. IX>E prior to the en:i of the thirty (30) day 

pericxi •. On or .before_ the close of the comment pericxi, u.s. EPA shall 

transmit .by next day mail their written camnents to U.S. IX>E. 

3. Representatives of u.s. IX>E shall make themselves readily 

available to u.s. EPA during the c::cmrnent pericxi for purposes of informally 

respon:::ti.rq- to questions arrl c::cmrnents on draft rep::>rts. Oral comments made 

dur.i.ng such diSOlSSions need not .be the subject of a written response .by u.s. 

IX>E on the close of the ccmment pericxi, unless othel:wise agree:i to .by the 

Project Managers • 

4. In canmenting on a draft doc::urrent which contains a p~ .ARAR 

determination, U.s. EPA shall include a reasoned statement of 'Whether it 

objects to any portion of the p~ .ARAR determination. To the extent 

that U.s. EPA does object, it shall explain the basis for its objection in 

detail arrl shall identify any ARARs :which it .believes were not properly 

addressed in the p~ .ARAR determination. 

5. FOllCJINirq the close of the canment pericxi for a draft d.ocument, 

u.s. lX>E shall give full consideration to all written cx:mnents on the draft 

dccrnnern;:· sul::mitted dur.i.ng the ccmnent pericxi. Within forty-five (45) days of 

the close of the canment pericxi on a draft sec::xm:la.cy dcx:::u:n:ent, u.s. IX>E shall 

transmit to u.s. EPA its written response to ca:mnents received within the 
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"'X1'DI[Iel1t pe.ric:xi. Within forty-five (45) days of the close of the comment 

pe.ric:xi on a cb::aft primary d~went, U.S. OOE shall t.ransm.it to U.S. EPA a 

draft final primary document 'W.hlch shall inClude u.s. IX>E's response to all 

written caaments received within the CXIt1l'CW!nt pericxl. Wh.il.e the result:irq 
~ 

draft final document shall be the responsibility of u.s. IX>E, it shall be the. 

prtxluct. of consensus to the maxi.ImJm extent possible. 

6. u.s. IX>E nay exten:i the forty-five (45) day pericxl for either 

respon::ling to cx:mnents on. a draft document or for i.ssu:i.n; the ~ft final 

prilra:cy dcx::urnent for an additional twenty (20) days by provid.in; notice to 

u.s. EPA. In a:ppropriate circumstances, this time peric:xi nay be further 

ext.erxied in accordance. with Part x::IN hereof. 

H.· Availability of Dispute Resolution for Draft Final Primary D:x:uments: 

l. Disp.lte resolution shall be available to the Parties for draft 

final primary documents as set forth in Part XXII. 

2. When dispute resolution is invoked on a cb::aft primary document, 

wrk my be stopped in accordance with the procedures set forth in Part XXII 

.reqa.+d.irg dispute resolution. 

I. Finalization of D::lCI.merits: 

'lbe dlift final primary dc:x::ument shall serve as the final pri.ma:ry d.oa:nnent 

if no party invokes dispute resolution ~ the document or, if 

invoked., at cx::mpletion of the dispute resolution process should u.s. roE's 
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• _XlSition be sustained. If u.s. IXJE's dete:rmination is not sustained in the 

clispute resolution precess, u.s. roE shall prepare, within not nore than , .. 

• 

• 

thirty-five (35) days, a revision of the draft final cioc::uire.nt 'Which confonns 

to ·the results of clispute resolution. In appropriate circ:umst:a.rx::, the t..iioo 

period ~or this revision perio:l may be exterxied in accordance with Part YJtN 

hereof. 

J. SUl::sequent Mcdifications of Final ~= 

Followirq finalization of a.rrJ prinary document :pursuant to Paragraph I 

above, u.s. EPA or u.s. IXJE may seek to m:xlify the document, including 

seek..i.n:; additional field work, pilot: stLJC!ies, c:atp.Iter no:ielirq or other 

supportirq technical wrk, only as provided in Paragraphs l and 2 below • 

1. u.s. EPA or u.s. roE may seek to m:xlify a dOCI.llt'lent after 

finalization if it dete:rmines, based on hew' infonna.tion (i.e., infonna.tion 

that became available, or corxtitions that bec:ame known, after the report was 

finalized) that the requested nxxlification is necessary. U;.S. EPA or the roE 

may seek such a mc:dification by submit:ti;n; a concise written request to the 

Project Manager of the other Party. 'Ihe request shall specify the nature o~ 

the requested no:iification and how the request is based on new infonna.tion. 

2. In the event that a consensus is riot reached by the Project 

Managers on the need for a m:di.fication, either u.s. EPA or the roE may 

.invoke -aisp.:rt:e resolution to determine if such liCldification shall be 

corxhlcted. Mcdification of a dc::x:::t:ment shall be required only upon a showirq 

that: (l) the requested m::xlification is based on significant new 
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information, an:! (2) the requeste:i mc:xtification could be of significant 

assistance in evaluating inpacts on the public health or the environment, in ,. 
evaluating the seJ.ectioh of remedial alternatives, or in protectir.g human 

health and the· environn-ent. 

3. Noth.in; in this SUbpart shall alter u.s. EPA Is ability to request 

the performance of additional work pursuant to Part XIII of this J\gree:ment 

(Additional Work) 'Which does not constitute nx:xli.fication of. a final 

dOCLmlel'lt. 

XIII. · ADOrriONAL Vl:>RK OR IDOIF!CA!'ION '10 ~RK 

A. In ·the event that the u.s. EPA determines additional work, or 

Jrodification to work, i.ncl\.ldin; remedial investigatoxy work and,lor 

.erqineerin; evaluation, is necessary to accor:rplish the objectives of this 

.Agreement, notification of such additional work or nx:xli.fication to work shall 

be provided to u.s. IX:>E. u.s. OOE agrees, subject to the d.ispJ.te resolution 

prcx::edures set forth in Part XXII, to .inplement any such work. 

B. Arrj additional work or nx:xli.fication to work determined to be necessary 

by U.S. IX:>E shall be prop:lSed by U.S. OOE ani will be subject to ~pproval by 

u.s. EPA prior to initiatirq any work or nx:xli.fication tO -work. 

c. ~ additional W"'rk or nxxiification to -work awroved p.lr5llal'lt to 

SUl::put A or B shall be CX~tpleted in accordance with the starx:!ards, 

specifications, and sc:hedule determined or approved by u.s. EPA. If any 
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additional work or mc:x:lification to work will adversely affect work scheduled. 

or will require significant revisions to an approved Work Plan, the u.s. EPA 

Project Manager shall be notified immediately of the si'b.lation. followoed by a 

written explanation within five (5) business days of the initial 

notification. 

A. 'Ihe U.S. EPA an::i U.S. OOE shall each designate a Project Manager an::i 

Alternate (hereina~ jointly referred to as Project Manager) for the 

p.n:pose of overseein; the inplementation of this Agreement. Within ten (10) 

days of the effective date of this Agreement, each Party shall notify the 

other Party of the name, telephone number an::i address of its Project Manager • 

Arr;{ Party may charge its designated Project Manager by notifyin; the other 

Party, in writing, within thirty (30} days of the c::±lan;e. 

B. To the maxinu.un extent p::ssible, ccmnunications between the Parties 

conc:::emi.n;;r the tenns an::i cordi tions of this Agreement shall be diJ:ected 

through the Project Managers as set forth in Part XIV of this Agreement. 

Eac:h Project Manager shall be responsible for assuring that all 

cc:mmmications fran the other Project Manager are appropriately disseminated 

and processed by the entities 'WhiCh the Project Managers represent • 
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c. 'lbe u.s. EPA Project Manager shall have the authority vested in an 

:RRVOSC by the NCP, 40 em Part 300. 'Ihe U.S. EPA Project Manager shall have 

the authority to: 

l. Take samples, request split samples of roE samples and ensure 

that ttJOr~ is perfo~ properl,y and pursuant to u.s. EPA protocols as well as 

p:o::suant to the Attachments and plans incorporated into this Agreelnent: 

2. ctlsei:ve all activities perfonned pursuant to this Jlgreerre.nt, take 

};:hot:.c:graphs and make ~c:h other reports on the progress of the work as the 

Project Manager deems appropriate; 

3. Review records, files and dcx:::uments relevant to this Agreement: 

and 

4. Recx::lmmen::i and request m::xtifications to the ¥JOrk to be· perfonned 

p.n:suant to this Agreement, or in tedm.iques, procedures or design utilized 

in car±yin; out this Agreenent, which are neoessa:cy to cx:xnplete the project. 

D. 'lbe OOE Project Manager may also reccmnerd and request minor field 

nx:difications to the ttJOrk to be perfonned pursuant to this Agreement, or in 

techniques, proo.edures or design utilized in carryin; cut this Jlgreerre.nt, 

which are necessazy to cx:xnplete the project. 

E. /4ny m::xtifications p:x:q;:osed un:ier this Part by aJTf Party DDJSt be 

a;:prcved orally by all Project Managers to be effective. If agreement cannot 
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• '.:le reached. on the propc:::sed additional W'Ork or m:xiification to W'Ork, dispute 

resolution as set forth in(art XXII may be used in addition to this Part. 

• 

• 

Within five (5) business days follo;..rjn;; a m:xiification made p.:1rSllallt to 

this Part, the Projec.::t Manager who requested. the nO:tification shall prepare a 

lDei:OOrar:dum detailin;; the m:xiification an:i the reasons therefore an:i shall 

provide or ma.il a copy of the memorarx:lum to the other Project Manager. 

F. 'Ihe Project Manager for u.s. roE shall be physically present on the 

, Site or reasonably available to supervise work perfonred at the Site durin;; 

.i:qllementation of the W'Ork perfonred p.mruant to this Agreement an:i shall 

make h.ilnself or herself available to U.S. EPA for the pendency of this 

Agreement. 'Ihe absence of the U.S. EPA Project Manager fran the Site shall 

not be cause for 'WOrk stoppage. 

Y:Y. CREATICN OF mNGER 

In the event the U.s. EPA determines that activities con:lucted. -pursuant 

to this Agreement, or any other ci.:rcurnstances or activities, are creatin;; a 

danger to the health or welfare of the people on the Site or iri the 

su:r:rourxii..n area or to the environment, u.s. EPA ma.y order u.s. roE to stop 

further i.mplenentation of this Agreement for such pericxi of time as needed to 

abate the dan;er. 

--· 
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, .. 
A. Monthly Progress Reports - OOE shall prepare arxi provide to U.S. EPA 

written m:mthly pro:;p::ess reports which: (l) describe the actions which have 

been taken toward adliev:in; c::a:rplian:e with this Agreement durin; the 

previous m:mth; (2) inclu:ie all plans aid proc::edures c::a:rpleted durirq the 

previous ncnth; (3) describe au actions, data arxi plans which are scheduled 

for the next month ( s) arxi provide other infonnation relatirg to the progress 

of construction as is custana:ry in the irrlustry; (4) include infor.mation 

regard.i.nc;j pro;ress t.c:1..Ja.rd c::c.:s:rpletion, unresolved delays e:ncountered or 

· anticipated that nay affect. the future schedule for iJrplernentation of any 

statement of Work or Work Plan, arxi a description of efforts made to mitigate 

those delays or anticipated delays. 'Ihese prcgress reports are due to U.s. 

EPA by the tenth day follCM:in; the month be:in; reported. 

B. other Report:in; Requirerrents - OOE is required to sul:lmi t the other 

doc:l:nnents, I'e{Xlrts, plans arxi data required by the statements of Work and 

Work Plans within the ti.neframes containec:i in the u.s. EPA approved 

schedules. 

c. If the date for sum; ssion of any item or notification required by 

this },greene'lt. falls upon a wee.kerrl or State or Federal holiday, the time 

pe.ricd for submission of that item or notification is exten:ied to the next 

-worki..n; -cay follCM:in; the 'W'9eken:i or holiday. 
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• D. Upon the oc::x::urre.nce of any event durin;; perfonnance of the work which, 

• 

• 

p..1I:'Stlal1t to Section 103 of CERCI.A, ~ retX>rti.n; to the National 

Response Center, OOE shall pl::"alptiy orally notify the U.S. EPA Project 

Manager ("RFM") and/or On-Scene Coordinator ("OOC"} ard the Ohio EPA Office 

of Emergency Response! 'Ihi.s notification is in addition to the retX>rting 

required by Section 103 of CERCI.A. Within twenty (20) days of the onset of 

such an event, OOE shall furnish to u.s. EPA a written report setti.rq forth 

the events which oc:x:::urred ard the measures taken, ani those measures which 

will be taken, in ~nse thereto. Within thirty (30) days of the 

conclusion of such an event, OOE shall submit a repc:>rt setting forth all 

actions taken to resporrl thereto. 

XVII • FIVE Y:E:AR RE'V'IEW 

A. U.S. OOE agrees that U.S. EPA will review any remedial action p.u::suant 

to this Agreement, in ac:cordance with Section 12l(c) of CERCIA/SARA. If upon 

such review it is the ju:igement of u.s. EPA that additional action or 

m::xiification of the remedial action is appropriate in ac:co:rda.nce with Section 

104 or 106 of CERCIA/SARA, U.S. EPA shall require U.S. OOE to implement such 

additional or l'ID:ii.fied action in ac:cordance with a schedule approved by u.s. 

B. Aey dispute by u.s. I:OE of the determination by u.s. EPA urrler this 

Part slll!ll be resolved urrler Part XXII (Disp.Ite Resolution) of this 

1\greenent • 
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A. 1he Parties shall make available to each other quality assured results 

of sanpling, tests or other data generated by arrt Party, or on their behalf, 

with respect to the i.'!'plementation of this .Agreement within forty-five (45) 

days of their collection or performa.nce. If quality assurance is not 

CXKipleted within forty-five (45) days, raw data or results shall be 

submitted within the forty-five (45) day period and quality assured data or 

results shall be submitted as soon as they become available •. 

B. At the request of the U.S. EPA Project Manager, U.S. OOE shall allOY 

split or duplicate samples to be taken by the u.s. EPA during sample 

collection conducted during the :i.Irpleme:ntation of this Agreement. u.s. tOE's 

Project Manager shall erx:ieavor to notify the U.s. EPA Project Manager not 

less than fourteen (14) 'business dayS in advance of arrt sample collection. 

XIX. ~ ASStJRANCE 

IX:lE shall use quality assurance, quality control, .and chain of custcx:ly 

prc:x::edU:res in acco:rdanoa with u.s. EPA's "Interim Guidelines and 

Specifications For Preparing ~ity Assurance Project Plans, 11 (QAM-o05/80), 

U.S. EPA Region V QAPP Guidan:::e and sutsequent amerximents to suc:h guidelines. 

Prior to the cx:mt'l!mCenlen of any monitoring project under this Agreement, 

U.S. txii'shall submit a Quality Assurance Project Plan ("QAPP") to U.S. EPA 

that ·is ccnsistent with the statements of Work, Work Plans and applicable 

guidelines. u.s. EPA, after review of OOE's QAPP{s), will notify tOE of arrt 
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• -equi.red m:x:lifications, cxmdi tional approval, disawroval, or approval of the 

QA.PP(s). Upon notification of di.sa!:Proval. or arrJ need for m:xlifications, 

u.s. roE shall make all requ.ired m:x:lifications in the QA.PP Subject to disp.Ite 

resolution provisions of Part XXII. u.s. OOE shall assure that U.s. EPA 

personnel or ·authoriz~ representatives are allowed· ac:x:ess to arrJ laboratory 

utilized by U.S. OOE in mplementin3" this Agreement. In addition, u.s. OOE 

shall have a designated laboratory analyze sanples submitted by U.S. EPA for 

quality assurance m:mitorin3". 

::OC. ACCESS 

A. Withc:ut limitation on any authority conferre:i on U.S. EPA by statute 

or re:;ulation, U.S. EPA andjor its Authorized :Representatives shall have the 

• authority to enter the Mamd site at all. reasonable tines for purposes 

consistent with this Jl.greement. 

• 

:a. To the extent that access is required by u.s. OOE to areas of the Site 

presently owned by or leased to parties other than u.s. OOE, u.s. roE agrees 

to exercise its authorities to cbtain ac:x:ess ~t to. Section 104 (e) of 

CERC:IA fran the c:wners or lessees upon the approval of arrJ \IIOrk plan or arrt 

other pt:t:JfOSal that requires access to those properties to assure the timely 

perf~ of U.S. OOE's obligations urrler this Agreement. In the event 

voluntal:y access has not been ob'taina:1 by u.s. OOE within thirty (30) days of 

the ~ of a1Tf "-''rk plan or proposal that requires access to properties 

not awned or leased to U.S. OOE, U.S. OOE agrees within the next thirty (30) 

days to refer the matter to the U.s. repart:ment of Justice for. the 
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appropriate judicial prcx::ess in ao::o:rdance with available u.s. EPA or u.s. 

OOE ·guidance. Any a~ agreement obtained by u.s. OOE shall provide for 

reasonable access by u.s. EPA arrl/or its Authorized Representatives. u.s. 

roE shall use its best efforts to assure the access agreements shall also 

provide _that the owners of any property where ncnitori.rq wells, p.mpi.rq 
. . 

~, treatment faclli ties, sanple locations, or other response actions may 

be located shall notify U.S. OOE an:l U.S. EPA by certified mail, return 

:receipt requested, at least thi.rty (30) days prior to any conveyance of the 

property a.mers' intent to r::t::JrTVey any interest in the property an:l of the 

provisions made for the continue::i o.peration of the above-mentioned res:PQnse 

actions pursuant to this Agreement. In the event any exi.sti.rq access 

agreement fails to provide for ac:resS for any activity I-equ.ired by this 

Agreement, u.s. IX>E agrees to obtain access in ao::o:rtlance with the fo:re:;roin;J 

provisions of this paragra~. 

XX!. RSl.'Em'ION AND A'VAIIABII.J:T'i OF INFORMATION 

A. OOE shall make available to U.S. EPA an:l shall retain, durin; the 

peniercy of this Agreement arxi for a pericxi to ten. (10) years after its 

temi.nation, at least one copy of all records and doc::uments, other than 

.inte:rmed.iate drafts, in its pa;session, c:ustody, or control which relate to 

the performance of thiS Aqree.n:ent, irx=ll..'ld.in:1, but not limited to, dcx::uments 

reflecting' the results of any sanpl:i.rg, test, or other data or i.nfor.mation 

~or acquired by OOE or on its l::leha.lf, with respect to the Site, arxi 

all doc::uments pertairli.n3' to its own or any other person's liability for 

response action or costs un:ier CERCI:A. After the ten (10) year pericxi of 

36 

• 

• 

• 



• :Iocument retention, OOE shall notify u.s. EPA at least ninety {90) calerx3ar 

days prior to the destruction of any such documents, and up::>n request by U.s. 

EPA, OOE shall relinquish cust.o:ly of the documents or copies of the doc:uments 

to U.S. EPA. 

B. Information, records, or other doc:::l.ments prcduca::i u:rxJer the terms of 

this .Agreement by u.s. EPA and OOE shall be available to the public except: 

(l) those identified to u.s. EPA or u.s. roE as classified within the. meanin;J 

of and in c:onfonnance with AFA, or (2) those that could otherwise be withheld 

p..lrSI.lant to the Freedom 0f Information Act or the Privacy Act, unless 

expressly authorized for release by the originati.rq agency. D:x:::uments or 

information so identified shall be han::lled in accordance with those 

regulations. No dcx::ument marked draft may be made available to the public 

• without prior consultation with the generati.rq Party. If the document is 

:final and no confidentiality claim acx::onpanies information which is submitted 

to the Party requestin; it, the information may be made available to the 

:public without further notice to the originatin:J Party. 

• 

XXII. RESOI..Il:crON OF DISRJI.'ES 

Except as specifically set forth elsewhere in this Agreement, if a dis};:ute 

arises urx1er this .Agreement, the p~ of this Part shall apply. 

All J?alties to this Agreement shall make re.asonal::>le efforts to informally 

resolve disputes at the Proje::t Manager or .i.Imnediate Sl.lpen'isor level. If 
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.resolution cannot be achieved informally, the proc:edl.lres of this Part shall 

be implemented to resolve the disp.rt:.e. 

A. Within thirty (30) days after: (l) the period established for review 

of a dra.tt final primazy document p.n:suant to Part XII (Review ani Cc:mne:rlt on 

Draft~} of this l;greementt or (2) any action which leads to or 

generates a disp.rt:.e, the disp.Itir.g Party shall submit to the other Party a 

written statement of disp.rt:.e settin;J forth the nature of the dispute, the 

'WOrK affected by the disp.rt:.e, the d.i.sput.irg Party's position with respect to 

the dispute an:l the information the clisputin; Party is relyin; upon to 

support its :(X)Sition. 

B. Prior to any Party's issuance of a written statement of dispute, the 

d.i.sput.irg Party shall er.gage the other Party in informal dispute resolution 

~ anag the Project Managers arxvor their ilmnediate supervisors. t:urir.g this 

Wormal disp.rt:.e resolution period the Parties shall. meet or confer by 

teleprone as many tilnes as are necessary to d j scuss ani attempt resolution of 

the dispute. 

c. If agreerre.nt cannot be reached on any issue within the informal 

dispute resolution period, at any time the d.i.sput.irg Party Ira.Y fo:rward the 

written statement of dispute to the Dispute Resolution CC!'amittee (tRC) 

thereby elevatin; the dispute to the me for resolution. 

D. 'lbe me Will serve as a forum for resolution of disputes for which 

.agreellSlt has net been reache:i thrcugh infonnal dispute resolution. '!he 
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• Parties shall each designate one in:ti vidual an:i an alternate to serve on the 

me. 'lhe in::li viduals designated to serve on the me shall be enployed at the 

policy level (SES or equivalent) o~ be delegated' the authority to participate 

on the r::RC for the p..n:p::lSE!S of di.sp.rt:e resolution un:ler this Agreel:rent. 'Ihe 

U.S. ~ representatiye on the !RC is the Waste Management Di visi9n Director 

of u.s. EPA's Re;ion v. u.s. OOE's designated member is the u.s. OOE r:ayton 

Area Office Manager. Written ootice of any delegation of authority fran a 

Party's designated representative on the me shall be provide::i to all other 

Parties. 

E. FollONir.g elevation of a dispute to the !RC, the me shall have 

twenty-one (21) days to unan.inously resolve the dispute an:i issue a written 

decision. If the DRC is unable to unan.inously resolve the dispute within 

• this twenty-one (21) day period the written statement of dispute shall be 

forwarded .to the Senior Executive Ccmm.ittee (SEC) for resolution. 

• 

F. 'Ihe SEC will serve as the forum for resolution of disputes for which 

agreement has not been reached by the !RC. '!he u.s. EPA representative on 

the SEC is the Re;ional Admi.nistrator of U.S. EPA's Re;ion V. U.S. OOE' s 

representative on the SEC is the u.s. OOE Albuquerque Operations Manager. 

'lhe · SEC J!!E'l'l'lhp..:rs shall,· as appropriate, confer, m:et an:i exert their best 

efforts to resolve the dispute an:i issue a written decision. If unan.inous 

:resolution of the dispute is not reached within twenty-one (21) days, u.s. 

EPA's lmgional Administrator shall issue a written position on the dispute. 

u.s. IOE JIJay, within twenty-one (21) days of the Re;ional Admi.nistrator's 

issuance of u.s. EPA's position, issue a written notice elevatir.g the dispute 
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to the Adm:ini.st.rator of u.s. EPA for resolution in ac:x::ordance with all 

ap,plicable laws an::l procedures. In the event that u.s. OOE elects oot to 

elevate the dispute to the Adm:ini.st.rator within the designated. twenty-one 

(21) day escal.ation pericxl, u.s. OOE shall be deemed to have agreed with the 

:Regional. Adm:ini.st.rator's written position wit::h respect to the dispute. 

G. Upon escalation of a dispute to the_ Adm:ini.st.rator of u.S. EPA pursuant 

to SUbpart F ,. the Administrator will revie~N an::l resolve the dispute within 

twenty-one (21) days. Upon request, and prior to resolvirq the dispute, the 

u.s. EPA Adm:ini.st.rator shall meet and j::enfer with the Secretary of u.s. OOE 

to djscuss the issue(s) urrler dispute. Upon resolution, the Administrator 

shall provide u.s. OOE with a written final decision settir:g forth resolution 

of the dispute. 

H. 'lhe pendency of any dispute urrler this Part shall not affect u.s. 

toE's responsibility for timaly performance of the W'Ork required by this 

Agreement, except that the time pericxl for cx:mpletion of work affected by 

such dispute shall be ext.er:ded for a pe.ricxl of tine usually not to exceed the 

acb.lal time taken to resolve any gcx:xi faith dispute in aoco:rdance with the 

procedures specified herein. All elements of the W'Ork required by this 

Agreement 'Which are not affected by the dispute shall continue ani be 

c:x:arplete:i in accordance with the cq;:.plicable sdledule. 

I. ~dispute resolution is in pro;p::ess, W'Ork affected by the dispute 

will .i.nmed.iately be discontinued if the Waste Management Division Director 

for u.s. EPA's :Region v requests, in writirq, that W'Ork related tO the 
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• dis};:ute be st.opped because, in U.S. EPA's opinion, such work is inadequate or 

~efective, and such inadequacy or defect is likely to yield an adverse effect 

an human health or the environment, or is likely to have a substantial 

adverse effect on the Iemedy selection or implementation process. 'Ib the 

extent possible, u.s._ EPA shall give .u.s. OOE prior notification that a work 

stoppage request is forthcc:mi.rq. After stoppage of work, if u.s. tX>E 

believes that the work stoppage is inappropriate or may have pote.rrt:ia1 

significant adverse in'pacts, u.s. OOE may meet or confer by teleph~ with 

the Division Director to diSOlSS the work stoppage. Followi.rg this meeti.rg 

or conference, and further consideration of the issues, the Division Director 

will issue, in writi.rg, a final de.::::ision with respect to the work stoppage. 

'lhe final written de.::::ision of the Division Director may immediately be 

subjected to fonnal dispute resolution. SUch disp.lte may be brought directly 

• to either the ORe or the SEC, at the discretion of u.s. OOE. 

• 

J. Within twenty-one (21) days of resolution of a dispute pursuant to the 

procedures specified. in this Part, u.s. OOE shall inc::ol:pOrate the resolution 

and final determination into the appropriate plan, schedule or p:rcx::edures. 

K. Resolution of a dispute pursuant to this Part of the J~,greement 

constitutes a final resolution of any dispute arisin; lli'Xier ~ Agreement. 

u.s. OOE shall abide by all te:cns and corxtitions of any final resolution of 

dispute cbtai.ned ~ to this Part of this Agreement. 

--·· 
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}OCIII. ENF'ORCEABILIT' 

A. 'Ihe Parties agree that: 

l. Upon the effective date of this Agreement, any starrla:rd, 

regulation, c:xn:lition1- requirement or order whidl has beccane effective ur:der 

C!ERCIA ani is .incorporated. into this Agreement is enforceable b:{ any person 

p.trSUant to Section 310 of ~, ani any violation of such starrla:rd~ 

regulation, c:xn:lition, ~or order will be subject to civil 

penalties un::ler Sections 310(c) ani 109 of ~: ani 

2. All timetables or deadlines associate:i with the development, 

implemantation ani ~letion of the RifFS ani subsequent ,remedial design ani 

rE!IJ¥"tijal action shall be enforc:eable by any person pursuant to Section 310 of 

•• 

CE:RCI.A, ani any violation of such timetables or deadlines will be subject to • 

civil penalties u:rxier Sections 310(c) ani 109 of CERCI.A; an::i 

3. All terms ani corxiitions of this Agreement ¥Jhidl relate to 

interim or final· remedial actions, incll.ld:in; cor:resp::m::li.r timetables, 

deadlines or schedules, ani all work associate:i with the interiln or final 

ra:oodial actions, shall be enforceable by ·any person pursuant to Section 

310(c) of CE:RCI.A, .and any violation of sudl te:rms or Conditions will be 

subject to civil penalties 'lll'Xier Sections 310(c) ani 109 of CERCIA; an:i 

-·· 
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• . 4 . Any f:i.nal resolution of a disp.Ite p.n-suant to Part XXII 

• 

• 

of this Jlqreerrent 'ttJh.ich establisheS a term, con::lition, timetable, deadline 

or schedule shall be enfo~le by any person :p.:rrsuant to Section 310(c) of 

CERCI.A, an:i any violation of such term, condition, timetable, deadline or 

schedule_ will be subj~ to civil penalties un::ler Sections 310{c) an:i 109 of 

CERCI.A. 

B. Nothil':g in this Jlqreerrent shal,l be construed as authoriz~ any person 

to seek judicial reViE!'N of any action or work where reviE!'N is barred by any 

provision of CERCI.A, .includ.inq Section 113 (h) of CERCI.A. 

c. 'Ihe Parties agree that all Parties shall have the right to enforce the 

ter.ms of this 1\greernent • 

XXIV. STIRJI.ATED PEWU:I'IES 

A. In the event that u.s. OOE fails to sul::mit a pri:ma:ry dcx::ument to u.s. 

EPA p.li'SIJaJ1t to the appropriate. timetable or deadline in accordance with the 

requirements of this Agreement, or fails to cx:rtply with a term or con::lition. 

of this Agreement \tJh.ich relates to an interim or f:i.nal remedial action, u.s. 

EPA may assess a stip..llated penalty against u.s. OOE. A stipulated penalty 

1JJa:'f be assessed in an an:o.mt not to exceed $5,000 for the first· week (or part 

thereof},' an:i $10,000 for each additional week (or part thereof) for 'Nhich a 

failure set forth in this Paragratil occurs • 
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B. Upon detenn.inln; that U.s. OOE has failed in a manner set forth in 

Paragratil A, U.S. El?A shall so notify U.S. OOE in writ.i.rq. If the failure in 

question is not already subject to di.sp.Ite resolution at the time ·such notice 

is received, u.s. OOE shall have fifteen (15) days after receipt of the 

l'X7tice to invoke di.sp.Ite resolution on the question of whether the failure 

did in fact cx::cur. U.s. OOE shall not be liable for the stip.ll.ated penalty 

assessed by U.S. El?A if the failure is dete:nni.ned, thro.lgh the dispute 

resolution process, not to have oo:::urred. No assesstrent of a stipllated 

penalty shall be f~ until the conclu.Sion of dispute resolution procedures 

related to the assessment of the stipulated penalty. 

c. 'Ihe annual reports required by Section l20(e) (5) of CERC!A shall 

include, with respect to each f.i.na.l assessment of. a stipulated penalty 

against u.s. OOE 'lll'Xler this Agreement, each of the followin;: 

l. 'Ihe facility responsible for the failure; 

2. A Staternelit of the facts ard circumstanc:es giving rise to the 

failure; 

3. A statement of any administrative or other corrective action 

taken at the relevant facility, or a statement of why such measures 

were detennined to 1::e inappropriate: 

4.; A statement of any additional action taken by or at the facility 

to prevent rec:urren::e of the same type of f~ure; and 

~ ... , 'lhe total dollar annmt of the stipllated penalty assessed for 

the particular failure. 
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D. Stipilated penal ties assessed p.lrSI.lant to this Part shall be payable 

to the Hazardous Substances Response Trust Fund fran funds authorized. and 

awropriated for that specific ~. 

E. In no event shall this Part give rise to a stipulated penalty in 

eXcess of the anount set forth in Section 109 of ~. 

F. '!his Part shall not affect u.s. OOE's ability to obtain an extension 

of a timetable, deadline or schedule purSuant to Part YJN of this Agreement. 

G. Not.hi.rq in this Agreement shall be construed. to ren:ler any officer or 

e:rrployee of u.s. OOE personally liable for the payment of any stipulated 

penalty assessed p.li'SUant to this Part • 

'YJN. EXTENSICNS 

A. Either a timetable and deadline or a schedule shall be ext:en:ied. upon 

receipt of a timely request for extension and when good cause exists for the 

requested extension. Any request for extension by u.s. OOE shall be 

sul:mi..tted in writin; and shall specify: 

1. 'Ihe timetable and deadline or the schedule that is SCR.lght to be 

extended· . , 

_3., 'Ihe lergth of the extension SCR.lght; 

3. 'lhe good cause(s} for the extension; and 
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4. Any related timetable an::i deadline or schedule that wc:W.d be 

affected if the extension were granted. 

B. Good cause exists for. an extension W'hen sought in regard to: 

l. An event of force majeure; 

2. A delay caused by another party's failure to meet any requirement 

of this Agreement; 

3. A delay cause:! by the gocd faith invcx:ation of dispute resolution 

or the initiation of judicial action; 

4. . A delay caused, or W'hich is likely to be cause:!, by the grant of 

an extension in regard to another timetable an::i deadline or schedule; 

5. . A delay caused by a stoppage of 'WOrk \.1l"rler Part X!J of this 

Agreement; arxl 

6. Arrj other event or series of events mutually agreecl to by the 

Parties as constituting gocd cause. 

c. Absent agreement of the Parties with respect to the existence of gocd 

cause, u.s. OOE may seek arxl obtain a determination through the dispute 

resolution process that ·gocxi cause exists. 

D. Within seven (7) days of receipt of a request for an extension of a 

. tilnetable arxi deadline or a schedule, U.s. EPA shall advise U.s. IX>E in 

wri~f its p:sitian on the request. Arrj failure by u.s. EPA to resporxi 

within the seven (7) day perio:l shall be deemed to constitute corx::u:rren::= 

with the request for extension. If U.s. EPA does oot concur with. the 
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• ~e.ste:l extension, it shall incl'LXle in its statement of nonool'lO.lrrei'lCe an 

explanation of the basis for its position. 

E. If there is consensus anorr:J the Parties that . the requested extension 

is w.rranta:i, u.s. OOE shall exten:i the affected timetable ani deadline or 

sChedule ao:orciirqly. If there is no consensus anorr:J the Parties 'as to 

vmether all or part of the requested extension is warranted, the timetable 

ard deadline or schedule shall oot be exten:ied except in acco~ with 

determination resulting fran the dispute resolution process. 

F. Within seven (7) days of receipt of a statement of nonconcurrence with 

the requested extension, u.s. OOE may invoke dispute resolution. 

• G. A timely ard gocxi faith request for an extension shall toll aey 

•• 

assessment of stipul.ata:i penalties or application for judicial enforcement of 

the affected timetable and deadline or schedule 'lmtil a decision is reached 

on vmether the requested extension will be approved. If dispute resolution 

is invoked and· the requested extension is denied, stipul.ated penal ties may be 

assessed and may accrue fran the date of the original ti.netable, deadline or 

schedule. Folla.rin;; the grant of an extension, an assessment of stipul.ated 

penalties or an application for judicial enforcement may be sought only to 

mnp:o-1 ~liance with the tilnetable and deadline or schedule as nost 

recently exten:ied~ 

..._ .. 
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XXVI. FORCE MAJElJRE 

A. .A Force Majeure shall mean aey event aris~ fran causes beyond. the 

o::1ntrol of a Party that causes a delay in or prevents the perfonrarx:::e of aiTj 

obligation un:ler this Agreement, incl\Jdin:;J, but not limited to: acts of God; 
~ - .. 

fire; war; insur.rection; civil d.i.sturi:la:nc; explosion: unanticipated breakage 

or accident to mad:ti.nery, equipoont or lines of pipe despite reasonably 

diligent m.intenarce; adverse -weather CX>IXUtions that could not be reasonably 

anticipated; unusual delay in transportation; restraint by court order or 

ortier of p..lblic authority; inability to obtain, at reasonable cost arx:i after 

exercise of reasonable diligence, aey necessary authorizations, approvals, 

permits. or li~· due to action or inaction of a:rr:t gove:r.nmelital agenCy or 

authority other than u.s. OOE; delays caused by ca:tTpliance with applicable 

statutes or regulations governirq contrac:ti.n;, proc::uremarrt;, or acquisition 

procedures, despite the exercise of reasonable diligence; arx:i insufficient 

availability of appropriate fi.lrds, if u.s. OOE shall have made timely request 

for such furxis as part of the budgeta:cy process as set fo~ in Part XXVII 

(:F\lrldi.ng) of this Agreement. A Force Majeure shall also include airf strike 

or other labor dispute, whether or not within the control of the Parties 

affected thereby. Force Majeure shall not include in:reased costs or 

expenses of Response Actions, . whether or not anticipated at the time such 

Response Ac:t:.ions were initiated. 

B. If-e:ny event (s) occurs or has ocx:u:rred that rray delay the performan::e 

of airf obligation un:ler this Agreement, whether or not ca~ by a Force 

Majeure event, u.s. OOE shall notify by tel~one the Project Manager or, in 
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• his or her absence, the Director of the Waste Management Division, u.s. EPA 

Region v, within forty-eight (48) ho.:ars of wnen u.s. OOE first krie'w or should 

· have~ that the event(s) might cause a delay •. Within twenty (20) days of 

the event (s} 'Which u.S. OOE cont:erXls is responsible for the delay, U.s. OOE 

shall ~ly to u.s. _EPA in writin;J the reason(s) for and anticipated 

duration of such delay; the neasu:res taken and to be taken by u.s. OOE to 

prevent or miniinize the delay, and the tilretable for .the inpleme:ntation of 

such nw=asures. Failure to give written explanation in a tilnely manner shall 

constitute a waiver of airf claim of Force Majeure. 

XXVII. FUNDING 

It is the expectation of the Parties t,c:) this Agreement that all 

• obligations of u.s. roE arisirq under this Agreement will be. Mly funded.

u.s. ro:c: shall take all necessary steps and make efforts to obtain timely 

furrl:in;; to meet its obligations UI'Xler this Agreement. 

• 

In acx:::ordanoe with Section l20(e) (5) (B) of CERCIA, 42 u.s.c. Section 

9620(e) {5) {B), u.s. OOE shall include-in its annual report to Con:]resS the 

specific cx:st estimates and budgetary p~s asscx::iated with the 

implementation of this Agreement. 

Any requirement fer the payment or obligation of funds, i.ncludin;J 

stipula'ted penalties, by U.s. OOE established by the ter.ms of this ~rt: 

shall be subject to the availability of appropriated funds, and oo ,provision 

herein shall be interpreted to require obligation or payment of funds in 
j 
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violation of the Anti-Deficiency Act, 31 u.s.c. Section 1341. In cases where 

payment or obligation of fu:rl:::ls 'WOUld constitute a violation of the Anti

I):ficiency Act, the dates established requ.iril'g the payment or obligation of 

. such fu:rl:::ls shall be appropriately adjusted. If appropriated furx:1s are not 

available to fulfill ·u.s. OOE's obligations un:ier this 11greement, u.s. EPA 
. -

reserves the right to initiate any other action 'Which 'WOUld be appropriate 

absent this Agreement. 

'Ihe Parties recognize that U.s. ·EPA must ~ adequate resou:rc:es to 

meet its cx::mn.it.ments established by. this Agreement. So that activities to be 

perfo:t:m=d p.n:-suant to this Agreement ma.y proceed, U.S. EPA agrees to 

reprcgram ex:i.st.in:J FY90 resources to fulfill its FY90 camn.it.ments established 

by this Agreement. 'Ihe Parties agree that duril'g FY90, the Parties will 

explore any ~XSSible alternatives that ma.y be available to ensure that 

adequate resources are available to u.s. EPA to fulfill its c:cmmit.ments 

established by this Agreement. 

Nctwit.hstan:ii.rq any other provision of this Agreement, in the event that· 

u.s. EPA detennines that adeq,uate resources are not available to meet any 

post-FY90 canmit.ments established by this Agreement, U.S. EPA ma.y tenn.inate 

this Agreement by written notice to OOE. 

u.s. EPA reserves any rights it ma.y have to seek or obtain rei:lnburseitent of 

any fur.ds expen:jed by u.s. EPA at the Ma.1rx:i Site to the extent authorized by 

CERCIA; not:hi.n:J herein shall prejudice u.s. EPA's abil.ity to exercise any 

right to reimbursement provided for by CERCI.A. 
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• XXVIII. ~PERI"l TRANSFER 

A. Within thirty days after the effective date of Agreement, OOE shall 

record a c::cpy of this Agreerlent with the Recorder's Office, Montgaoo:ry 

Cc:unty, state of Chio. 

B. In the event toE determines to enter into any cxmtract for the sale or 

transfer of any of the Site, toE will c:atply with the requirements of CERCI.A 

Section l20(h), 42 u.s.c. Section 960(h), in effectuati..rg that sale or 

transfer, includ.i.rq all notice requirements. In addition, OOE shall include 

notice of this Agreement to any subsequent a,mer of the site, in whole or in 

part, an::l shall notify U.S. EPA ard Ohio EPA of any such sale or transfer at 

least ninety (90) days prior to such transfer. No cha.n:;Je in ownership of the 

• Site or any portion thereof, or l'Dtice pursuant to section l20(h) (3) (b) of 

<:::ERCI.A, 42 u.s.c. Section 960(h) (3) (b), shall relieve OOE of its obligation 

to perfonn pursuant to this Agreement. No c:.han;Je of ownership of the Site OI: 

any portion thereof shall be consummated by OOE without provision for 

continued maintenance of any containment system, treatment system, m:>nitori.rg 

system, or other response action(s) installed or inple:me.nted pursuant to this 

~-

XXIX. am:ER ClAIMS 

Except..·as provided in Part >OC<VI, rx:rth.in:J in this~ shall 

ccnst.itute or be construed as a bar or release f:ran any clai.m, cause of 

action, or demand in law or equity by or against any person, .firm, 

• partnership, or co:rporation not a signatory to this .Agreement for any 
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liability it may have arisin;J out of or relatin;J in any way to the 

generation, storage, treatment, han::ll.in;J, transp::>rtation, release, or 

disposal of any hazardous substances, contaminants or pollutants, fo.m:i at, 

taken to, or taken fran the MaJrrl Plant: u.s. EPA shall not be held as a 

party to any contract entered into by u.s. OOE to ~leme.nt the requ.i.rements 

of this ~t. 'Ihis Agreerrent shall not restrict u.s. EPA fran t.akirq 

any legal or response action for any matter not specifie::l as a part of ~ 

~t. 

XXX. :RJBLIC PARI'ICIPATION 

A. 'lhe Parties agree that this ~t an.1 any subsequent proposed 

rene:iial action alternative(s) an.1 subSequent plan(s) for rene:iial acti6n at 

the Site arisin:J out of this ~t shall o.:mply With the administrative 

record ah::i p.Jblic participation requirements of CERCIA/SARA, inclUding 

Section 117 of SARA, the NCP, U.s. EPA guidances on p.Jblic participation an.1 

administrative records. 

B. u.s. OOE shall develop an.1 ~lement a Ccmmunity Relations Plan (CRP) 

'Which re:sporXis to the need for an interactive relationship with all 

.interested c::cmnu:mity elenert:.s, l:x:lth on an.1 off the Site rega.rt:i;i.rq activities 

and elenert:.s of work un:Jertaken by u.s. OOE. u.s. roE agrees to develop an.1 

implement the CRP in a manner consistent with Section 117 of SARA, the NCP, 

u.s. EPA.,,guidelines set forth in u.s. EPA's Ccmnunity Relations Handbook, an.1 

any m:difications t:h.eretO. · 

'lhe CRP is subj'ect to the prcx::ess for prima:ty reports unier Part XII. 
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• c. 'The p..lblic participation requirements of this Ag:r:eement shall be 

implemented so as to meet the p..lblic participation requ.i.renents applicable to 

:RCRA per:mits uncier 40 CFR Part 124 an:i Section 7004 of RCRA (42 u.s.c. 

Section 697 4) as W'el.l as CE:RCIJVSARA. 

• 

D. Any Party .issuing a fo:cnal ·press release to the media rega.rdirq any of 

the 'WOrk required .by this Agreement shall advise the other Party of such a 

press release a.rx:l the contents thereof, at least forty~ight (48) hours 

before the i.ssua.nce of such press release an:i of any subsequent chan;es prior 

to the release. 'Ihe Parties agree· to consider each other's c:::c:rmnents an:i 

attempt to address them prior to issuance. Noth.irq in this section shall be 

construed as an a~ to negotiate or in any way restrict the cx:mtent of 

u.s. EPA press releases • 

E. u.s. IX>E agrees that it shall establish an:i maintain an 

administrative rec:::om at or near the Moun::i Plant in acc:::x)rdanc:e with Section 

113 (k) of CERCI:1y'SARA. 'Ihe administrative rec:::ord shall be established a.rx:i 

llla.intained in acc:::x)rdanc:e with c::ur.rent a.rx:l future u.s. EPA policy a.rx:i 

guidelines.· A copy of each document placed in the administrative rec:::ord will 

be provided to the U.S. EPA. 'Ihe administrative record develcped .by U.S. OOE 

shall be updated a.rx:i ~lied to u.s. EPA on at least a quarterly basis. An 

.i.n3ex of &x:uments in the administrative :recx>rd will acx:::atpmy each up:late of 

the administrative record. 

---· 
F. u.s. OOE agrees it shall follc:M the p..lblic participation requirements 

of CE:RCIJVSARA Section 113 (k) an:i ca:tply with any gu:i.dan:e and/or regulations 

• pranulgated .by u.s. EPA with respect to such Section. 
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G. All plans ani activities related to a:m.m.mity Relations ani Public 

Participation urxlertaken by u.s. IX>E shall be subject to the COnsultation 

~ set forth in Part XII of this Agreement. In the case of a dispute, 

Part XXI+ of this Agtf:#lient may be invoked. 

'nlis Agreement may be amen:led by a written agreement between U.s. roE 

ani U.S. EPA. 

XXXII. FUBLIC o::M1ENI' ON '!HIS AGRE:EMEm' 

-
A. Within fifteen (15) days of the date of .the acceptance of this 

Agreement, u.s. EPA shall announce the availability of this Agreement to the 

plblic for reviE!"'OT ani c::cmnent. u.s. EPA shall accept c:x:m:nents fran the 

p.lblic for a period of thirty (30) days after such annc:uncement. At the end 

of the c:x:mnent t:ericd, U.s. EPA shall reviE!"'OT all such c:x:m:nents ani shall 

either: 

1. tetermine that the Agreement should be made effective in its 

present fonxi, in which case u.s. IX>E shall be so notified in writing,· ani the 

Agreement shall becnre effeCtive on the date said ootice is issued; or 

2. Detel:lnine that maiifica.tion of the .Agreement is necessary, in 

W'hich case u.s. IX>E will be fotwarded a revised .Agreement which inclu:3es all 

required c:.han;es to the Agzeement. 
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• B. In the event of significant revision or p.lblic cc::rmtent, notice 

procedures of section 117 of SARA shall be followed an:i a responsiveness 

sunma:ry shall be published .by the U.S. EPA. 

c. In the event that m:xlific:ation of the Agreement is dete1:m..ined by u.s. 

EPA to be necessary pJrSUant to SUbpart A, 2., abcve, within twenty {20) days 

of re:::eipt of the revised Aqreement u.s. OOE reserves the right to withdraw 

fran the Agreement. 

If u.s. OOE does not provide u.s. EPA with wri~ notice of withdrawal 

fran the Aqreement within such twenty {20) day pericd, the Agreement, as 

m:xtifie::i, shall aut.anatic:ally becc:me effective on the twenty-first (21) day, 

• an:i u.s. EPA shall issue a notice to u.s. OOE to that effect. 

• 

XXXIII. TE.IMINATION 

'!be previsions of this Aqreement shall be deenwad · satisfied ani 

te:r:mi:nated upon receipt by U.S. OOE at-written notice fran U.S. EPA that U.S. 

OOE has denl:>nstrated, to the satisfaction of the u.s. EPA, that all the terms 

~f this Agreement have been c:::attJleted. 

XXXIV. EFl'ECl'IVE Q\TE 

--·· 
1his Agreement is effective upon i.ssuaJ:'x=e of a notice to u.s. OOE by 

u.s. EPA folla..rin; ilrq;llenert:ation of Part XXXII (Public O:mment on 1his 

Ja,greelrient) • 
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In consideration of u.s. OOE's caaplian:::e with this~ ani based on 

the infomation knc:1wn to the Parties on the effective date of this 

Agreement, U.S. EPA agrees that catpliarx::e with this Agreenen't shall stand in 

lieu of arrt civil remedies, :in::l\Xiin;J achninistrative, legal ani equitable, 

against U.S. OOE, its ~loyees, contractors, agents or their enployees 

available un::1er c:mrent law to u.s. EPA regardi.n;; the o.Jrrently knc::Mn 

releases or threatened releases of hazardous substances, pollutants or 

contaminants, and hazardous o:::mstl.t:uents at the Site v.hlch are the subject of 

·the RI/FS ( s) and 'Which will be addressed by the remedial action ( s) provided 

for urxier this Agreement. Noth.in; in this Agreement shall preclude u.s. EPA 

fran exercisin:; aey administrative, legal cr equitable remedies available to 

require additional response action by u.s. OOE in the event that: (1) 

corx:li.tions previously un,kna..m or urxietected by u.s. EPA arise or_ are 

d.i.sccvered at the Site; or (2) u.s. EPA receives additional information not 

previously available concerni.ng the premises which it etployed in reachin; 

this Agreement, and the iltplementation of the requirements of this Agreement 

is no lon;er protective of human health or the environment. EXcept. in ~e 

case on an emergency, the decision by U.s. EPA to require additional response 

action by U.s. roE shall be subject to Fait XIII (Additional Work or 

Mcxti:ficaticn To work) of this Agreement. 

-.-·· 
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• XXXVI. NOl'ICE OF ACI'Ictl 

u.s. EPA has given notice of i.ssua.nC:e of this~ to the state of 
\ auo. 

IXJE is preparin; an Emri.ronnsntal Restoration an:i Waste Ma:nageltei'lt Plan 

(5-Year Plan) , that will identify, integrate an:i prioritize cx::xrpliance an::l 

cleanup activities at all OOE nuclear facilities an:l sites, ard provide a 

consistent l::asis for OOE to address envi.roJ'Il'leJ1tal ~ an::l develop 

ani SJR:lOrt its :t:uiget requests. 'lbe 5-Year Plan will be up:iated annually to 

inc:xlr);x>rate aey c:han;Jes that oco.Ir in the program, ir:cludi.rg Chan:]es due to 

• the follcwin:;J factors: the availability of Con;ressional f'urxii.n;: the 

o:::mpletion or liXXiification of Federal Facility Aqreements: application of a 

national prioritization system to environmental restoration ani waste 

management activities c::x:n:tucted urxler the 5-Year Plan; con:iitions dete.:rmine::l 

as the result of assessment an::l characterization activities at IX>E facilities 

an::l sites: ·an:i Tet~ or amenied regulatory requ.i..renents. 

nle aCtivities an::l related milestones in the 5-Year Plan shall be 

CXInsistent with provisions, incll.ld.in; requirements an::l schedules, of this 

Agreement; it is the .intent of OOE tl'iat the 5-Year Plan shall be drafted to 

ensure that the provisions of this Agreement are inccJ:POrated into the IXJE 

planni.tg. and b.ldget process. Not:llirq in the 5-Year Plan shall be construed 

to affect the provisions of this Agreement. 'Ille parties recognize that 

Cl};:Plic::ation of the 5-Year Plan's national prioritization system COJ.l.d result 

• in a prcp:se:l ilrplementation schedule for the environmental restoration an:i 

57 



-waste management activities that is different than the schedules developed 

pm;uant to this }.greement. In that event, OOE may reqUest, in writ.i.ng 1 

amerx3ment to this }.greement or the extension of deadlines established. by this 

.11qreement. Where necessary 1 OOE may also invoke the awrcPriate d.isp.rt:e 

:resolution provisions of this Agreement. Pen:ii.n; resolution of any d.isp.rt:e, 
. -

the schedules developed pursuant to this Agreement shall remain enforceable 

in accorda.r.c:e with the te:tms hereof. Aey resultirq amerx:ments or 

m.:xiifications to this Agreement will be .i.i'x::ox:porated, as necessary 1 in the 

annual up:iates to the 5-Year Plan. 

---· 
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rr IS SO AGREED: 

r::2~ /-- . 
By:~- )c-..-. cs= 

Bruce G. 'IWinin;;, Manager 
Alblquerque Operations Office 
U.S. Department of Energy 

David A. Ullrich, Actin;} Director 
Waste Management Division 
U.S. Envirorunental Protection lqercy 
Region v 

Valdas V. AdailnktltsJ 

Regional tor 
U.S. Env '.ror.aner.ltb.l Protection tqercy 
Region V 
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Attac 'QIHIL I 

S'mmiDn' OF ~ 
FtR A REMEDIAL llMSTIGM.'ICNjFEASIB'IU'IY S'lUD'l (RifFS) 

AT OOE KXlND PIAN!' 

OOE shall devel~ arrl sul:mi.t a Work Plan prcposin; YWOrk sufficient to 
perfonn a Rerredial Investigation (RI) arrl a Feasibility St1riy (FS) of 
the Site (a defined tenn) • 'n1e d:Jjectives of the RI 'WOrk shall be to 
dlaracterize the Site for all hazardous substances· that potentially pose 
a threat to human health arrl the environment. 'n1e RI TNOrk shall be 
sufficient to adequately aQjress arxl define Federal arxl state ARARs, 
To Be CJnsidered (TOC) information, arrl remedial action al tematives 
~..sary to attain clearHJp criteria. 'Ihe FS YWOrk shall be sufficient 
to develq> an::i evaluate remedial action alternatives for each interim or 
final remedial action aro;or identifie:i operable unit in order to rea::aumend 
those alternative(s) which will effectively mitigate actual or pXe!1tial 
threat ( s) to human health or the environment resul t..in;r fran the release or 
potential release of hazardous substances at or originatirq fran the Moun:l 
Plant. 

All RI/FS YWOrk shall adhere to the. procedures and terminology identifie:i 
in U.S. EPA's October 1988 Interim Final GUidance for Cbrrlucting Remedial 
Irwestiaations an::i Feasibility studie.S urrler CERC!A. (CSWER Directive 9355.3), 
aro;or other guidarx::e dcx::uments as provided. All parties recognize that 
tl:le future final version may require c::h.arges to plans to be consistent with 
the then current guidarx::e. It is not intende:i that finishe:i reports, 
pre\riously apprcve:i by u.s. EPA un::ier this agreement, be mtdified to be 
consistent with c::han;es in guidelines. HcJw1ever, u.s. EPA may require 
SUWlemental documents (incll.ld:in;J letter reports) aro;or YWOrk to allow 
decision mak:in; to occur in a manner consistent with the then CJrrent 
guidelines. 

toE has perfonned an::i is perfonnirq studies usilq data gatheril'q met:.hc?=ls 
not reviewed an::i not overseen by the u.s. EPA. 'lbcugh u.s. EPA recognizes 
the value of this YWOrlc for ind.icatin3" the c:x:JUrSe of future YWOrk, U.S. EPA 
cannot accept this data withc:ut their further verification as sufficient 
for determin.in:r the appropriate zenedy or excll.ld:in;J potential areas of 
c::x:mcem fran further consideration. 'Ihe RifFS Work Plan shall provide for 
investigative tasks sufficient to cx:mfi.m results usin; u.s. EPA approved 
methcx:is. 

Upon request by u.s. EPA, OOE shall :make available aro;or provide copies of 
aey...analyses of on-site or off-site samples of groundwater, soil, air, an::i 
ether emrirarmental media perfonned by or on behalf of OOE arrl arr:t document 
related to a:ey of the analyses. 

It is intenJed that the Site be addressed t:hroogh remedial action at the 
tiJne sufficient information is available to perform a Risk Assessment/ 
~ Assessment, if in the q>inion of the U.s. EPA there is 
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no advantage to waiti.:rq for the cnnpletion of a Site-wide RI/FS report. 
SUch actions will be perfonned as Interim Remedial Actions, Operable Units, • 
~s, or Remedial Actions, as dete:rmined. by the u.s. EPA. 

'lllroughout this Statement of Work (SCM), specific mention of a potential 
area of concem ·or potential release site means only that specific needs 
are currently known for the reference;:l area or release. lack of mention of 
arr:t area (named or unna:rred) does not in:iicate that infornation is not 
neecled for that area but rather that no special or area-specific 
requ.i.renx:nts are known at this time. 

'!he p.n:pose of the ro: shall be to determine the nature arrl extent of 
releases or p::rt:ential releases of hazardous sul:::stances at or emanating from 
the Mol1rxi Plant arrl to gather 'all necessaey data to s.tpt;:Ort the FS and the 
baseline Risk Assessment (RA) • OOE shall fumish all personnel, naterials, 
a.rd services nec;essary for, or incidental to, perfonni.rq the ro:. 

'Ihis statement of work is intende::i to foster timely, c:oncise submissions by 
OOE arxi is intended to be consistent with both CERCI.A Remedial 
Investigations (RI) arrl ~Facility Investigations (RFI). OOE shall use 
c::ERC!A's RI/FS format, procedures ani terminology in the execution of the 
investigation ani in prepai:ation of requi.re:i deliverables. All RCRA • 
corrective action requ.i.re.nents applicable to solid waste management units 
or active storage, treatment, or dispoSal facilities present at the Mourd 
Plant shall be incorporated into the CERCI.A RI/FS format u:rrler the 
appropriate section ( s) • 

It is reco;nized that the ro: arrl FS are interdeperrlent arrl that it will be 
necessary to o:>rrluct portions of the RI B!d FS concurrently and in an 
iterative manner. 

~. 0 SCDPIN:; 

OOE shall collect and analyze exi.stin; data so as to develop a conceptual 
Site l'IXXiel that can be used to assess both the nature arrl the e.:xte.nt of 
contamination arrl to identify potential exposure pathWays arrl potential 
human and. environmental :receptors. 'Ibis data shall include but not be 
limited to: 

1.1 l)gscri:gtion of current. Co@ tioris 

OOE shall subm.i t for u.s. EPA approval a· report provid.in:; the cacl<:grou:rxi 
infooration pe.rt..inent to the Site as set forth belON. 'Ihe data gathered 
dur¥-q any previous investigations or inspections arrl other relevant data 
shaD. be included. Available references shall be used as appropriate. 
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• 

1.1.1 Site Backgroung 

OOE shall prepare a SUI'I'UTatY of the regional location, pertinent area 
bourxlary features, arxi physical geography at arxi near the .site. 'Ihe summary. 
shall include characteristics such as surface hydrOlcgy, hytb:'ogeology, arxi 
geolcgy, arxi define the total area of the Site arxi the general nature of 
the problem, particularly the history relative to the use of the Site for 
hazardOus substance disp:::sal.. OOE shall assemble ard dj so ISS backgrouri:i 
infot"IDation on larxi use, natural resources ard cl:i:n:latology. 'Ihe Site 
bac.kg:roun:i InaY reference applicable exi.st.irq reports. OOE shall, at a 
min.imlm, p~ide the follc:Mirq: · 

A. Map(s) depictin;J the folla..rin;: 

1. General geographic. location: 

2. Property lines, with the c:1NnerS of all adjacent property 
clearly in:ticated; 

:3. Topography an:i surface drainage with appropriate contour 
interval ard scale depicti.rg all waterways, wetlands, flood 
plains, water features, drainage patteJ:ns, an:i surface water 
conta.inrrent areas: 

4. All tanks, buildin;Js, utilities, paved areas, easezrents, 
rights-of-way, an:i other features; 

s. All la1c:7.Hn active or past hazardous substance trea'bnent, 
storage or disposal areas an::i the dates of their operation; 

6. All knC1wln past ard present prc::duct arxi waste .underground tanks 
0~ pipin;; 

7. SUrrourxilJ-g' lard uses (residential, commercial, agricultural, 
recreational): an::i 

a. 'Ihe location of all wells. 'Ihese wells shall be clearly 
labeled ard grourrl. arrl top of cas:in; elevations ani 
.construction details shall be included (elevations arrl 
construction details Inay be included as an attachment) • OOE 
shall detennine whether arrt of the identified wells are 
currently beirq used, particularly as a ·source of potable 
water. 

All maps shall be consistent witl'1 the require:rrents set forth in 40 CFR 
270.14 an:1 be of sufficient detail arxl accuracy to locate ard report all 
current and future -work perforne:i at the Site. 

3 



B. A history and description of a.mership and operation (past and 
OJ.r.rel1t), includin:;: hazardous substance generation, treatment, 
storage and disp:::sal activities at the Plant: 

c. Approximate dates or pericx:ls of paSt prcxhict ani hazardous 
substance spills, identification of the materials spille:i, the 
a:m:::lUJ"lt spille:i, the location ~ere spille:i, and a description of 
the resp::mse actions con:lucted (local, state, or fe:ieral response 
units or private parties}, i.nclud.i.rq any inspection reports or 
tedmical reports generated as a result of the re.spc:mse; 

D. A S'lm1llla.ZY of past and present permits rE!C!Uested an:J,Ior received, 
arrt enforc:ement actions and their subsequent responses ·and a list 
of documents and studies prepared for the Site; 

E. A summary· of knc:1.m or suspected source areas ani ex:Lstirq 
rontamination referencirq studies or sart;>l:i.r'g events lead:i.r'g to 
the ronfirmation of rontamination: 

F. A ~ of any previous response ·actions rond:ucte::l by either 
local, state, federal, 'or private parties, including the Plant 

· inspection and other technical . rep:>rts, an:i their results; and 

G. A legal description of the Mound. Plant propertieS and properties 
in and arourxi the Mound. Plant. 

1.1. 2 Nature and Extent of Conta:mination 

OOE shall prepare a surrmary of the actUal and potential Site health and 
envi.:ronmental effects .for inclusion in the report describe::i in 1.1 above. 
'Ihe SUimlal"y shall include, but not be limited to, . the types, physical 
states, and anou:nts of the hazardous subst:.ances, the existence and 
c::ordi tions of· drums, affected media and pathways of exposure, releases such 
as leachate or runoff, and any hunan an:J,/or environmental exposure . 
.Enphasis should be placed on describi.rg the threat or potential threat to 
public health and the environment. Existirq infox:mation should be 
referenced to the extent possible, with source references to be provided 
W'he.t;e ex.istin'; data is used. 

'Ihe summary shall include: 

-·· 

A. All possible sources of contam:ination, includ.irx3' identification of 
all regulated units, solid waste management units, and any other 
suspected areas of rontamination. For each area, the follct.vin; 
shall be identifie:i: 

1. Location of unit/area (~ch shall be depictEd on a map) ; 

2. Quantities of hazardous subst:.ances: 
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3. Hazardous substances to the extent knawn: an:i 

4. Areas where additional information is necessary . 

B. An assessment an::i description of the existi.rg degree an::i extent of 
hazardous substance contamination for the Site, incl\Jdi.rg: 

1. Available ll'Onitorirq data for all media sampled an::i 
information on locations an::i levels of contamination at the 
Site: 

2. All potential migration pathways :includ.ir.g information on 
geolo;y, pedology, hydrc::geology, physio;;raphy, hydrology, 
wa.ter quality, neteorology, an::i air quality: an::i 

3. 'Ihe potential inq;)act(s) on human health an::i the environment, 
includ.i.rq derogz:aphy, grourrlwater an::i surface water use, an::i 
lan::i use. 

1.1.3 History and Implementation of Interim Remedial Actions/Interim 
Measures 

roE shall docurrent interim measures 'W'hich were or are beirq urrlertaken at 
the Site. D::x:umentation shall include: 

A. Objectives of the interim measures, incJ_uding hCl'.V the measure is 
mitigatirq a FOtential threat to human health an::i the environment 
an::i is consistent with an::i integrated into any lorq term solution 
at the Site: 

B. Design, conStruction, operation, an::i maintenance requirements; 

c. Schedules for design, consttuction an::i m:mitori.rg; an::i 

D. Schedules for an::i content of pro;ress reports. 

1. 1. 4 Annotated Biblicgraphy 

roE shall provide an annotated 15Iblic:graphy of existirq reports for the 
Site, includ.in; reports relevant to the RI/FS. Upon request, roE shall 
provide copies of the reports to u.S. EPA. 

1. 2 Preinvestigation Evaluation of Remedial Action Technologies 

Once the existirq Site information has been analyzed, roE shall prepare 
a Preinvestigation Evaluation report for the Site ard for acy identified 
Operable Units. 'Ihe teport shall identify potential·remedial action 
objectives ·for each contaminated medium, a preli:minary ra.n;e of :potential 
remedial technologies an::i associated prcx::::ess options 'W'hich have application 
to Site problems, an::i broadly defined remedial alternatives. OOE shall 
also spe::ify data that will nee:i to be collecte:i in order to evaluate 
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identified technologies arxi process options. A prel.imi.nal:y identification • 
of Federal an::l state ARARs an::l TB: informa.tion 'Which may have application 
to the technologies an:l p:rcx::ess options urx:ier consit;ieration .shall also be 
included.. . 

'lhe remedial action objectives, technologies, prcx:ess cptions an::l 
· alternatives shall be based upon the Wtially identified potential routes 

of ~ ~ associated reo:!ptors. The p.u:p::se of the Preinvestigation 
Evaluation shall be to ensure that 1} the data needed to evaluate potential 
remedial technologies, prcc::ess options arxi alternatives durirx] the FS are 
collected dl.lri.n; the RI, arxl 2) Federal. ani State ARARs an::l TEC infonnation . 
which may influence Site. remediation have 'been considered.. tAle to the 
iterative nature of the RI/FS precess, Federal ani State ARARs and TEC 
identification will continue ~ the process. 

A. Technologies that may be appropriate for t:reatirx] or c:ii.sp:lsing of 
wastes shall be identified, alorq with sources of literature on the 
technologies' effectiveness, applications, and cost. At a mi.nimum, 
OOE shall refer to u.s. EPA's Technolc:gy SCreenirs Guide for 
Treatment of CERCI.A Soils arrl Sludges (september 1988). Innovative 
technologies arxi resource reo::Nery options are to be included 
if they appear feasible. 

B. OOE shall develop ani include within the Preinvestigation 
Evaluation l<ep:)rt a prelimi.nal:y list of brOadly defined remedial 
alternatives which reflect the goal of preserving a ran;e of 
alternatives in \to'h.ich treatlnent that significantly reduces the . • 
toxicity, m::bility, or volume of waste is a principal element: one 
or mere alternatives that involve contairmr:.mt with little or no 
treatment: an::l a no action alternative. 

c. For those remedial alternatives involving treat:Irent, OOE shall 
evaluate the nee:i for treatability studies as early in the RifFS 
process as :possible. The need for such studies shall be included 
in the Preinvestigation Evaluation Report. 

1.2.1 Limited Mditional studies to Facilitate Proiect seopi.ng 

OOE may propose l.illl.ited studies as interim scopi.ng tasks for those areas of 
the Site where the urx:ie.rst.a.rrl:in; of potential contamination is p::.xn- ard :the 
·collection of site-specific data \IO.ll.d enhanc:e the scxping effort. SUCh 
studies shall be limited to the collection of readily d:Jta.i:nable data where 
results can be achieved in a short time, ani shall be u:rx:le.rtake.n prior to 
or ccncu:r.r:ent 'With the develcpt~nt of the RI/FS Work Plan. Based on the 
results of these studies, potential release sites 'Will either be eliminated 
fran further investigation or carried for:ward into the RifFS. '!his 
evaluation 'Will be dccumented in the RI/FS Work Plan. The need to c:x:niUct 
}jmj,ted additional studies must be CCll'JO.lrred upon by u.s. EPA. Work plans 
for SUCh 'llolCrk must be approved by u.s. ·EPA prior to inplementation. 
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2. 2 P.T /FS Work Plan 

'Ihe Work Plan shall dOcument the decisions ani evaluations made during the 
scopi.nq process arxi detail the specific RI investigative tasks ani FS 
evaluation proc:edures which will be utilized. '!he Work Plan shall provide 
schedules fixed in ·real tilne for accompli.sh.i.rq the requirements of the 
RI/FS, I'rop:)sed Plan, public participation, ani Record of Decision (ROD) . 
'!he Work Plan shall be submitted to u.s. EPA for review arxi approval by 
April 13, 1990. Follawing U.s. EPA approval of the RI/FS Work Plan ani 
supporting dccuments, OOE shall i.trplement the work described therein. The 
Work Plan shall at a minimum include the follawing elements which are 
further described in sectiOns 3 thro.lgh 8: 

A. Int.rcxhlction 

--· 

A generaJ. explanation of the reasons for the RI/FS and the 
presentation of the expected results or goals of the RI/FS 
process; 

B. Site Backgroun::l arxi Fhysical Settin;J 

A description of the a..u:rent ll.l'Xierstand.i.n;; of the physical setting 
of the Site, the Site histocy, an::i the existing information on the 
o:>n:ii.tion of the Site: · 

c. Initial Evaluation 

A presentation of the o:>nceptual Site m:del developed durin; 
seeping, includ.i.ng descriptions of the potential migration arxi 
exposure pathways and the preli.m.inary assessment of human health 
arxi envi.rormw:mtal inpacts: 

D. Work Plan Rationale 

A dc:x:::uiM!ntation of the data req,uirements for the risk ·a.ro 
en:::la.r:germe.nt a.ssessrrents an::i the alternatives evaluation based on 
the rata cualit:y Objectives, an::i the work plan approach 
illustrating haw the aGt-ivities will satisfy data needs; and 

E. lUfFS TaSks 

A presentation of the tasks to be perfornai during the RI/FS which 
incorporates RI Site characterization tasks identified in the SAP, 
the. data evaluation net.hcds identified durin; seeping, arxi a 
preliminary determination of the tasks to be corx:iucted follOINi.nq 
Site characterization. At a minimum, RifFS tasks shall include 
the follawirg: 

1. Project Plannirg (SCOpin;); 
2. CCrtumlni.t:y :Relations; 
3. Field Investigation (to incl\rle provisions for o:>llecting, 

storing, t.e.stirg arxi disposin; of project generated wastes) ; 
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1.2.2 Identification of pata Needs and Data Usage 

Based on the objectives of the RI, the review of ex:ist.i.rg infol'.:It1ation, and 
the develq:rrent of the. initial alte:rnatives, OOE sha11 identify data 'Which 
lieed to be collected dur.irq the RI. At a m.in.i..mum; data shall be collected 
which will: · 

· A. Define sa.IrC:e areas of contamination: 

B. Define the nat:W:-e and vertical ani horizontal exterit of 
amt:a:m.iriation: 

c. Define potential pat:.hways of ccntaminant migration; 

D. Define potential rec:eptors: 

E. AllC7o!1 a determination of whether and to W'hat extent a threat to 
human health or the environrrent exists (sufficient to support the 
Risk and End.arger.ment A.ssessnents) : and . 

F. AllC7o!1 develcpnent and evaluation of the remedial action 
alternatives. 

'lhe identification of data needs shall be coordi.nate:i with the expected 
uses for the data. OOE shall identify the intended uses for the data and 
its adequacy in meet.i.rg ·the objectives of the RifFS. 

roE shall sul::lnit the Preinvestigation Evaluation Report as a Technical 
Melxcrardum to U ~s. EPA for review and c:::anment prior to begi.nni.rg RI 
field wrk. Follc:r..rln:J U.s. EPA review and canment, the Preinvestigation 
Evaluation Report is to be. i.rx::orporated im;o the RI/FS Work Plan in order 
to document the RI/FS project scop.irq. · 

2.0 :m:mx:T ~ P!AN, RI/FS ltlEK PLAN AND ~ o:x::IH?NIS 

Prior to sta.rtin;r the RI, OOE shall o:mcurrently develop and su1::mi t for 
u.s. EPA review and apprcval a Project Managene.nt Plan, Rl;/FS Work Plan, 
5ampl:il); and Analysis Plan (SAP), Health and Safety Plan (HSP) and 
Cclml.mity Relations Plan (CRP) for the Site and, as appropriate, for arrt 
identified Operable Units. 

2.1 Proiect Management Plan 

OOE shall prepare a ProjeCt Management Plan which will in:lude a diso.lSSion 
of the technical approach, schedules, and personnel. 'lhe Project 
Management Plan will also in:lude a description of qualifications of 
personnel direc:t.i.rq or perfoz:ming the RI, i.nclu:iirq caxtractor personnel. 
lhi..g...plan shall also d.oc::unent the overall management approach to the RI, 
i.ncllX:i:i.n; project file · re.quirenwmt:s and project-related proqress reportin:;J 
prccedures ani ckx:ume.nt:s. 'lhe Project Management Plan may be in::or:porated 
into the RI/FS Work Plan. · 
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4. Sanple Analysis/Validation; 
5. Data Evaluation: 
6. Assessment of Risks: 
7. Treatability study/Pilot Testin;; 
8. Remedial Investigation Rep:>rts: 
9. Remedial Alternatives Developnent/Screen.in:J: 

10. Dataile::l Analysis of Rem:rlial Alternatives; 
11. Feasibility Study (or RifFS) Rep:>rts; 
12. Post RifFS SUpport: arr:i 
13. Miscellaneous SUpport. 

2. 3 Sanplir.g --arxi Analvsis Plan CSA.P) 

'llle SAP shall ~all m::mitorin; p:rccedures: samplin;, field 
me.asuremants an:i sample analysis perfonned duri.rq the investigation to 
characterize the environmental settin;, source, an::i contamination so as to 
ensure that all information, data, an::i resultin; decisions are technically 
sourxi, statistically valid, an:i properly documented. '!he SAP shall consist 
of two basic parts: (1) the Quality Assurance Project Plan (QAPP); an:i (2) 
the Field Sanplin;J Plan (FSP) . 

2. 3.1 C\lal.ity Assurance Project Plan CQAPPl 

'llle QAPP for all field investigation activities an:i laboratory 
analyses shall be developed in accordance with u.s. EPA guidelines, 
employin;J the 16 elements listed below: · 

1. 
2 • 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 

Title Page; 
Table of Contents; 
Project Description; 
. Project Organization an::i Responsibilities; 
QA Cbjectives for Measurement; 
5amplin;J Prtx::edures; 
sample Olstody: 
calibration Procedures; 
Analytical Prtx::edures: 
Data Reduction, Validation, an::i Reportin;; 
Internal Quality Control; 
Perfonnance arr:i System Audits; 
Preventative Maintenance; 
Data Assessment Prtx::edures; 
Corrective Actions: an::i 
Quality AssUrance Reports. 

'lhe QAPP shall describe the policy, organization, functional activities, 
an::i quality assurance an:i quality control protocols necessary to achieve 
Da.ta_ Quality Objectives dictated by the interxled use of the data. 
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2.3.2 Field Sampling Plan (FSP) 

'Ihe FSP shall provide guidance for all proposed fieldw'ork by defining in • 
detail the s.an;:>H.n; arrl data-gathering methods to be employed. 'Ihe FSP 
consists of the six elements listed below: 

1. Site bac.kgroun:l: 
2. sanpling objectivest' 
3. SCmpling location arrl frequency t' 
4. SCmple designation; 
5. SCmpling equipment ani ptoc::ed:lires ~ ani 
6. SaniJle haniling ani analysis. 

'Ihe FSP must be written so that a samplin:J team unfamiliar with the Site 
would be able to gather the samples ani field infonnation required. 

2. 4 Health arrl Safet;y Plan CHSPl 

roE shall prep3re a Health arrl Safety Plan \Vhich includes each of the 
elements listed below as appropriate: 

1. Site health arxi safety officer arrl key personnel and alternates 
restXJnsible for Site health ani safety; 

2. Health an:i safety risk analyses for existing Site coooitions and 
for each task arrl operation; 

3. Employee tra~ assignments: 

4. J:escription,s of personal protective equipment to be used by 
employees for each of the Site tasks ani Operations; 

5. Medical surveillance requi.rem::mts: 

6. Descriptions of the frequency arrl types of air :rronitoring, 
pe:tsonne1 roni taring, arxi emrironmental sampling techniques 
ani .inst:rumentation to be used: 

· 7. Site control measures; 

8. De.a::>ntamination prtcedures; 

9. Stan:ia:rd operating prtcedures for the Site; 

10. contingency plans which meet the requi.rem::mts of 
29 CFR 1910.120(1)(1) and (1)(2); and 

11. Entry prtcedures for confined spaces. 

'n1e specific inforrrat{on required in the HSP is listed in 29 CFR 1910.120. 
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2. 5 Conmtunity Relations Plan ( CRPl 

OOE shall develop a Corranunity Relations Plan for the Site for dissem.ination 
of information to the public rega.rd.in;' investigation activities an:J 
results. '!he c::::RP shall be based on inte:tviews with interested people in 
the communi.ty and will provide the guidelines for future community 
relations at the Site. 'Ihe CRP shall follc:w u.s. EPA's guidance ·Cormrunity 
.Relations in S\.rper:fl1lp (U.S. EPA, Interim, June 1988) an:J shall be 
submitte::::l to U.s. EPA for review an:i approval. 

At a minimum, th~ CRP ItUJSt provide for: 

A. Establishment of conveniently locate:i. c:x:mummi.ty information 
repository ( ies) , one of W'hich will house the administrative 
re:oni: 

B. A ma.ilin; list: 

c. Preparation an:i· dissemination of news releases, fact sheets, and 
exhibits an:i materials designed to apprise the c:o:mmuni ty of 
current or proposed activities: 

o. Arran:;Jernents for con:Iuctin; fo:rmal a:rxi info:rmal public meetings, 
project review meetings 1 an:J other meetin;s as necessary; 

E. A summa.ry of public comments on the RI/FS reports an:i propose:::i 
plans alon; with responses to those. cx:mnents; ani 

F. 'Ihe neans of o:x,)rdination between the parties to this agreement 
'When disseminating public information (e.g., prior notice, 
interagency review 1 etc.) . 

OOE shall perfom the specific c:anmunity relations requi.rerrents for each 
phase of the RI/Fs as outline:::i in GUidance for Corrlucting Rerr.edial 
Investigations and Feasibility Studies urrler CERClA (U.S. EPA, Interim 
Final,~ 1988). 

3. 0 llNESTIGATICN OF Sl."lE fHY'SICAL ~CS 

OOE shall collect data on the physical characteristics of the Site arxi 
surround.i.n;J areas to the extent necessary to define potential transport 
pathways arrl receptor populations a:rxi to provide sufficient en;ineerin; 
data for developtent an:i screen.irq of remedial action al tel:Tlati ves. Nee:::ied 
information can be cate;orized as surface features ( i.ncludi.n;; natural and 
artificial features), geolc::r:y, soils, surface water hydrology, 
hyd.rog'eology, meteorolc::r:y, human pop.llations, lard use ( s) arrl ecology~ 

3 .1 surface Features 

surface features may be described usirxj aerial photography, surveying and 
mappin;, an:i Site inspection. 'Ihese features are. to include but are not 
limite:i to: 

11 



l. surface disposal areas; . • 
2. Plant di.mensions ani locations (bUild..i.rqs, tanks, pipi.n;J, etc.); 
3. Fenci.n;J; 
4 •. Property lines ani utility lines; 
5. Roadways ani railways; 
6. Drainage ditches; 
7. I.eac:hate spri.n::Js; 
a. surface water bodies: 
9. Vegetation; 

10. Topc:g:raphy; 
ll. Resideii:e.s; ani 
12. Ccmme:rcial buildin;s . 

.COE shall dcx:::ument the proc::edures used in ma.ld.rg the above determinations. 

3.2 Geolcxrt 

'!he investigation of Site geolcx;y should be tailored to ensure the 
identification of those features that will affect the fate ard transport of 
hazardous substances. 'Ibis investigation shall include but not be limited 
to: . . 

A. A determination of the regional geolcx;y from available 
info:rnation; · 

B. A rec:cmnaissance mappi.n;J of the area, which may include 
geophysical investigations on Site; 

c. · Sl.lbsur:face exploration; 

D. A c:haracterization of the unconsolidated overburden ani soil 
deposits (thickness ani aerial extent of units, litholcx;y, 
mineralogy, particle size, sorti.n;J, porosity, etc. } : an::i 

E. A characterization of the bedrock (type, litholcx;y, petrolcx;y, 
structure, d.isc::xmtinui ties, or unusual features such as dikes, 
karst, etC.) • 

.COE shall dcx:::ument the procedures used in mak.in:; the above determinations . 

. 3 • 3 Hydro::Jeolcxrt 

.COE shall perform a Site-wide hydrogeologic study to evaluate the 
subsurface geology, -water bearin;J fo:rnations, ani the nature ani extent of 
gram:lwater contamina.tion. 'nle study shall determine the location of water 
bearin;J fo:prations, conf.i.nin; lenses, bedroc::k, an:i other subsurface 
geologic features, ani shall support. the determination of the vertical and 
hori-t:ontal distribution of hazardous substances. '!he . study shall also 
support the prediction of the lor:q-te:rm di.sposition of aey identified 
hazardaJS substances. Efforts should begin with a survey of p:revious 
hydrogeologic studies . ani other exi.sti.rJ; data. 
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A detaile:i technical description ·of all methcds to be used in gathering 
data for this task shall be include:i in the RI/FS Work Plan. 'Ihis shall 
include a diagranmatic representation of proposed noni.tor:in:J well 
locations, noni. tori.rg well design arrl construction, infonnation on 
construction naterials, drilli.rg techniques, arrl well development methods. 

COE shall corx:iuct a prc::gram to evaluate hydrogeologic corrlitions at the 
Site. 'Ihis program shall provide the follC7.oli.rg infonnation for the 
region, for the Site, an:i as appropriate, for localizect areas within the 
Site: 

- A. A description of the geologic an:i hydrogeologic groundwater flow 
· beneath the Site,. includ:in:J: 

1. stratigraphy: description of strata incluciin; strike and dip 
identification of stratigraphic contacts; 

2. Structural geology: description· of local an:i regional 
features (e.g., foldi.n;, faulti.rg, jointi.rg, etc.); 

3. Depositional history; 

4. Identification an:i characterization of areas and amounts of 
recharge an:i discharge; 

5. Grourrlwater flCM patterns i arrl 

6. Seasonal variations in the grourrlwater flC7.ol regime . 

B. An analysis of any tq:o:jtaphic features that might influence the 
grourrlwate.r flC7.ol system. 

c. Based on field data, tests, an:i cores, a representative 
arrl aa:urate classifica.tion an:i description of the 
hydrogeologic units which may be part of the migration 
pathways at the Site (i.e., the aquifers arrl any 
i.nter.:~ saturated arrl unsaturated units), incluciin3' but 
not li.mi ted to: 

1. Hydraulic corxhlctivity an:i porosity (total arrl effective); 

2. storati vi ty an:i transmissivity; 

3. Lithology, grain size, sorti.rg, degree of cementation; 

4. . A detenni.nation of hydraulic interconnections between 
saturated zones; 

--· 5. 'Ihe attenuation capacity arrl mechan:i.sms of the natural earth 
naterials (e.g. , ion e.xc:han;e capacity, organic cartx:m 
content, mineral content, etc. ) ; arrl 
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6. A chemi6al analysis of the nat:w:al earth materials. 

D. Based. on field data ard cores, structural geolo;y arxi • 
hydrc::qeolcgic cross sections showing the extent (depth, thickness, 
lateral extent) of hytlrcqeolcgic units which may be part of the 
migration pathways, identifying: 

1. San:i, gravel, ard other uncon.Solidated deposits; 

2. Zones of fracturing or channelirq in consolidated or 
~nsolidated deposits; · 

3. Zones of higher permeability or lower pe:rmeabi~ity that might 
d.irect arxi restrict the flow of contaminants; 

4. Aquifers: geolcgic formations, groups of formations, or parts 
of. formations capable of yield.irq usable anomts of · groun:i 
water to wells or springs; 

5. Spr.in;s ard seeps: ard 
II 

6. Water bearirq zones above the first confining layer that may 
serve as a pathway for cont.anrinant migration includ.i.nq perched 
zones of saturation. 

E. Based. on data obtained fran grourrlwater nonitorirq wells and 
piezometers installe::i upgradient ard dowi"qradient of potential 
contaminant sources, a representative description of water level • 
or fluid pressure nonitorirq including: · · • · 

1. Water level contour an:::Vor potentiometric maps reflecting 
seasonal fluctuations; 

2. Hydrolcqic cross-sections showin; vertical gradients: 

3. 'Ihe flow system, incl\.ldin:;J the vertical arxi horizontal 
components of flow; ard · 

4. Any temporal ch.arqes in hydraulic gradients, for example, due 
to tidal or seasonal influences. 

F. A description of .man-made influences that may affect the 
hyt'iro::Jeology of the Site, identifyin;: 

1. Active ard inactive local water supply an:i prc:duction wells -
with an approximate schedule of p.m:pirq; arxi 

2. Man-made hydraulic structures (pipelines, french d.r:airis, 
--- ditches, unlined pon:Js, septic t.anks, NPDES outfalls, 

retention area, etc.). · 

OOE shall dc::x:lD!ent the procedures used in ma.kin; the above determinations . 
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3.3.1 Residential Well Investigation 

OOE shall collect all available data pertinent to the residential and 
ma.micipal wells within a two mile radius of the Plant. 'll1.:j.s shall include 
but not be limited. to previous analyses, well legs, methc:ds of installation 
and de.pths. OOE shall determine whether arrt of the identified wells are 
currently bei.n; used, particularly as a source of potable water. OOE shall 
then prepare a sampli.n; plan (to be included in the RifFS Work Plan) to 
analyze samples collecte:i from wells in the iimnedi.ate vicinity of the. Site 
and additional "!.ells d~dient of the site. Water samples shall be 
analyzed for all appropriate radionuclides and all 'It:'L parameters. 

. ~ 

OOE shall dc:x:::ument the procedures used in makir:g' the above dete.rminations. 

3. 4 soil and Sediments Investigations 

OOE shall conduct a prc:qram. to characterize the soil an::l rock units in the 
·vicinity of the contaminant release(s) ~ '!his process may 0\le:rlap with 
certain aspects of the hydrt:geolc:qic study (e.g., characteristics of soil 

· strata are relevant to both the transport of contaminants by qroun:i water 
and to the locations of conta:rninants in the soil}. A survey of existing 
data on soils and se:::liments may be useful. 'Ihe characterization may 
include, but not be limited. to, the followin; information: 

a. 
b. 
c • 
d. 
e. 

. f. 
g. 
h. 
i. 
j. 
k. 
1. 
m. 
n. 
o. 
p. 
q. 
r. 
s. 
t. 
u. 

scs soil classification; 
SUrface soil distribution; 
SOil profile, includ.in; AS'IM classification of soils; 
Tra.nSects of soil stratigraphy; 
Hydraulic conductivity (saturated. an::l unsaturated.); 
:Relative penneability; 
'&llk density: 
Porosity; 
Soil sorptive capacity; 
cation exc:harl;Je capacity (CEC); 
Soil organic content; 
Soil pH; 
Particle size distribution; 
D:pth of water table: 
Moisture content; 
Effect of stratification on unsaturated flow; 
Infiltration; 
Evapotranspiration; 
Storage capacity: 
Vertical flC'W rate: and 
Mineral. o::mtent. 

· OOE shall document the . procedures used in makir:g' the above detenni.nations. --· . 
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3.5 S4rface Water Investigation 

OOE shall include a prcgram to characterize Site surface water bodies. • 
'Ihis investigation may overlap with the soils ani se:i.iments investigation 
as data from stream ani porrl se.di.inent samples nay be relevant to surface 
water quality. surface water characterization ·may include, but not be 
limited to, the follO'vtlirg activities ani infonration: 

A. A description of the teltq;loral ari:1 permanent surface water bodies 
.incll.ld.irq: 

1. For :i.nq:x:JI.m:lmts: lcx:ation, elevation, surface area, depth, 
. volume, freeboard, ani purpose of. inlpoundment: 

2. For streams, ditches, drains, swamps, and channels: lcx:ation, 
elevation, · flow, velocity, depth, width, seasonal 
fluctuations, ani flc:x:x:iin;J tendencies (i.e., 100 year event): 

3. Drainage patterns: 

4. Evapotranspiration: ani 

5. Aquatic biota. 

B. A description of the chemistry of the surface water ani se::liments. 
'Ihis includes determin:in;;r the pH, total dissolved solids, total 
susp9nded solids, biological oxygen demarxi, a.lk.alinity, 
conductivity, dissolved oxygen profiles, nutrients, chemical • 
oxygen demarxi, and total organic carbon. · 

c. A description of sed:i.ment characteristics incl'l.ld.i.n:J: 

1. I)ep::)sition area; 

2. 'Ihickness profile: 

3. Rlysical ani chemical parameters (e.g., grain size, density, 
organic carbon content, ion exchan:;e capacity, pH, etc.): and 

4. Benthic organisms. 

OOE shall doc::::lll'nent the procedures used in maki..rq the al::ove determinations. . 

3.6 Meteorologic Investigation 

I.XJE shall conduct a prc:gram to characterize neteorologic con::titions in the 
vicinity of the Site for purposes of evaluati.rq atmospheric contaminant 
transport zrechanisms, contaminant dispersion, arrl. potential .areas of 
ccntam:inant deposition • 

. ........, .. 
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A. roE shall provide information characte:rizirig the climate in the 
vicinity of the Site. 'Ihe characterization shall include, but not 
be li.:m.ite::i to, the follc:Min:; information: 

1. Aruiual an::llTCnthly rainfall averages, alon; with roax.imum an::l 
minimum values; 

2. Monthly 'telt'parature averages an:::l ext:re:mes; 

3 • Win::l spee:1 an::1 direction: average,. maximum ani minimum monthly 
an::1 anrrua1 values; 

4. Relative humidity/dew point: 

5. At::lrospheric pressure; 

'6. Evaporation data: 

7. t:evelopnent of inversions: an::1 

a. Clilrate extremes that have been known to cx::::cur in the vicinity 
of the Site, incl~clin:;J frequency of occurrence. 

B. roE shall also include a description of tofXX3:raphic ani nan~made 
features W'hich affect air flc:M an::1 emission patterns, includin;: 

l. Ridges, hills or mountain areas: 

2. Canyons or valleys; 

3. SUrface water bcdies (e.g., rivers, lakes, bays, etc.); 

4. Win::l breaks an::1 forests; an:::l 

5 • Build.i:r:gs. 

roE shall dc.:cument the pro::e::Iures used in na1d.rx; the al::x:7Ve deterininations. 

3. 7 Human Populations arrl land-Use 

roE shall collect such data as is necessary to sufficiently identify, 
en1.Dlerate, an::1 characterize human pop.llations potentially exposed to 
contaminants released from the Site. For each potentially exposed . 
population, information shall be collected on p::pllation size an::1 location. 
Special consideration is to be given to identification of potentially 
sensitive su1::1pop.llations ·(e.g., pregnant 'WI:'Inen, infants, elderly) to better 
facilitate the d'laracterization of :r;-isks posed by contami.nants exhibiting 
specific effects (e.g., irritants, carcincqens, mutagens, etc.). census 
an:l.,pther survey data rray be used to identify an::1 describe the p:::!plll.ation 
potentially exposed to contaminated media. rata describin; the type an::1 
extent of human contact with cont.anU.nated media shall also be collected, 
incll.ld..in;' :tut not limi te::i to: 
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A. I..oc:ation an:i use of surface waters, includi.n;: 

1. · Drink.irq water intakes; 
2. Recreational (swilmning, fisru..n;) areas: an::l 
3. Connections between surface water bcxii.es. 

B. I.ocal use of grourxi water as a dr:i.nki.n:;J water source, including: 

1. Number an::l location of wells: an::l 
2. Population served. 

c. Human use or ac::cess to the Site and adjacent areas, including: 

1. Residential use; 
2. Commercial use; 
3. Recreational use; 
4. Agricultural use:· an::l 
5. In;lustrial use.· 

D. I..oc:ation of popllation with respect to the Plant, including 
proximity, prevailing wirxl direction, an::l surface waters. 

OOE shall doc::ument ,the prcce:lures used. in nald.rg the a.bove determinations. 
I 

3. 8 Ecolcgical Investigations 

• 

tOE shall" collect biolcqical an::l ecx:~lcqical information for use in the 
evaluation of inpa.cts to the environment an::l to assist in the • 
identification of potential effects with rega.tU to the inplementation of 
remedial actions. 'Ihis information shall include, but not be limited to: 

A. Identification of the flora an::l fauna in an:i around the Site; 

B. Identification of sensitive environments in an:i around the Site 
(e.g., wetlan:is, flood plains, wildlife breed.irg areas, etc.); 

c. Identification of en:lar:gered species and their habitats in and 
arourrl the Site; 

D. Identification of those species consumed by huma.ns or found in 
human focxl chains: and 

E. Bioacx::u:mulation data on fcxxi chain organisms, such as aquatic . 
inverteb~tes an:i fish. ' 

OOE shall dc::x:::t.me'lt the procedures used in mak.ir.q the a.bove determinations. · 

4.0_sc;u<CE ~CN 

OOE shall collect such data as is nec:::essaz:y to adequately characterize the 
sources of hazardous~~. Special attention shall be paid to the 
areas where wastes have been placed, collected., or removed including: 
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type., quantity, physical form, disp:>sition (containment or nature of 
deposit), Site characteris1;:ics affecti.rq release (e.g., Plant security and 
en;ineered barriers), ani chemical arrl radiolcgical c:::orrposition of 
conta:mi.nants. 'Ihe investigation shall identify the locations arrl probable 
quantities of subsurface wastes, such as buried drums, through the use of 
appropriate geophysical nethods. Wherever feasible, OOE shall also propose 
intrusive sa.npli.rq trethods for collecti.rq the required data. 'Ihe following 
specific information shall be collected for each source area: 

A. location; 
B. Type of source area: 
c. Design features; 
D. Opergtin; practices . (past arrl present) : 
E. Period of operation; 
F. . 1\ge of source area; 
G. General physical corxtitions: 
H. Method used to close the source area: arrl 
I. Waste characterization. 

COE shall dcx:::ument the proce:lu.res used in. ma.kin:J the a.l::::ove determinations. 

5. 0 ~CN OF 'lEE NATURE AND :E::la»n' OF a::NrNnNATICN . 

COE shall identify arrl c.'"la.racterize contamination of Site ground water, 
surface water, soils, sedilrent arrl air. r:ata collected shall be sufficient 
to define the extent, origin, direction, arrl rate of contaminant migration. 
COE shall as appropriate collect the followin; information: 

A. Type of contaminants present, includ..irq: 

1. Hazardous properties; 
. 2. Quantity; ani 

3. Ole:mical mriJIOOSition. 

B. Fhysical ard. chemical characteristics of contaminants, including: 

l. Rlysical form (solid, liquid, gas} ; 
2 • 'I'e.rlperature ; 
3. pH; 
4. General chemical class (e.g., acid, base, solvent); 
5. Molecular weight; 
6. Density; 
7. Bollin; point; 
8. Viscosity; 
9. Solubility in water; 

10. Cohesiveness of the waste; 
ll. Vapor pressure; 
l2. Flash point; . 

--· l3. Identification of all degradation pro:hlcts; 
14. ProJ;:erties of each radioisotope present, includ.:ing: 
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a. Possible chetiu.cal form (e.g., valent state); 
b. Principal particulate rac:Q.ations (energies, percent • 

al::Ju.rdance) : 
c. En.el:gy/intensity of principle ganuna ard x-radiatioh: 
d. Decay schemes: 
e. Significant daughter prcx:Iucts; 
f. Half-life of each isotope; 
g. Qlemical toxicity: ard 

15. Cbaracterization of each significant radioisotope including 
_as appropriate: 

-
a. Meclia affected: 
b •. Active concentration in each medi\Jlt\ (activity per unit 

ness or per unit voll.m'!): 
c. Chemical form (e.g., Hit>, T2o, T2, etc.): 
d. I.l.lrg solubility class: 
e. Particulate size includ.in; air particulate size): and 
f •. Measured local backgroun:i activity concentration values 

in each IOOdia. 

C. Migration an::l dispersal characteristics of cont.ami.pa.nts, 
includ..ing: 

1. Sorption: 
2. Bicrlegradability, bicx::oncentration, ard biotransfonnation: 
:3 • Fhoto::le;radation rates; 
4. Hydrolysis rates: aix:i • 
5. Chemical transfor.t't'ations. 

J:OE shall dc:x:::ument the procedures used in nakinq the a.bove detenn.inations. 

5.1 G!"'tll*rlwater Contamination 

J:OE s.~l. corrluct a grourrlwater investigation to characterize qroun::lw'a.ter 
contam:i.nation which may be present at the Site. 'lhe investigation shall 
address the degree of hazard, the n:obili ty of hazardous substanCes 
considered (from contaminant characterizations), the soils• attenuation 
capacity an::l nechanism of a~tion, d.ischargejrecharge areas, regional 
an::l Site-specific flow directions, {includ..i.n; both verti~ an::l horizontal 
flow canponents), an::l effects of aey ~ing alternatives that are 
developed, if applicable. !his investigation shall at a min.i.nn.lm provide 
the following information: 

/ 

A. A characterization. of the horizontal an::l vertical extent of any 
iimnh:.cible or dissolved hazardous substance pll.m'!(s) originating 
fran the Plant: 

B. 'lhe horizontal an:1 vertical ~ts of contaminant rcoveme:nt: -· c. 'Ihe velcx:ity of contaminant rcovement; 
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D. 'Ihe horizontal and vertical concentration profiles of hazardous 
substances in identified plume(s); 

E. An evaluation of factors influencin; plume IrOVement: 

F. An extrapolation of future contaminant IrOVement: and 

G. Backq.r:oun:i sampli.rg in the area up:Jradient from the contaminant 
source. 

OOE -shall follo..~ the guidance outlined in u.s. EPA's Technical Enforcement 
Guidance D:x::tnrent (septelnber 1986) for: well design,· constJ:uction, 
developnent, p.lt'gi.rg, sampli.rg, geophysics, m=xieli.rg, etc. and shall 
d.ocument the procedures use:i in ma.ki.rq the al::x::Jve determinations. · 

5.2 Soil COntamination 

OOE shall conduct an investigation to characterize the horizontal and 
vertical extent of surface an::1 subsurface soil contamination at the Site. 
'Ihe investigation shall be designed to collect the followin; infornation: 

A. A description of the vertical arrl horizontal extent of soil 
conta:mi.nation ;-

B. A description of contaminant arrl soil chemical pro:perties within 
the cont.a:m.inant source area arrl plume. '!his includes, as 
appropriate, contaminant solubility, speciation, sorption, · 
leachability, exchar'ge capacity, bicdegradability, hydrolysis, 
photolysis, oxidation an:i other factors that might affect 
contaminant migration an:i transfonnation. Degradation pro::hlcts 
shall be identified: 

c. Identification of hazardous substances present-; 

D. 'Ihe velocity arrl direction of cOntaminant ITOVement: 

E. An extrapolation of future contaminant ITOVerrent: an::1 

F. Backq.r:oun:i samplin; in an area unaffected by the contaminant 
source(s). 

OOE shall document the procedures use:i in mak.in; the above determinations. 

5. 3 surface Water arrl Sedilne:nt contamination 

OOE Shall con:luct an investigation to detemine the location an:i extent of 
Site surface water an:i se.di.:ment contamination includ.i.rg any porxis arrl 
drainage ditches. 'Ihe investigation shall include, blt not be limited to, 
the follow:in;J information: --· 

A. A characterization of the horizontal an:i vertical extent of any 
immiscible or dissolved plume(s) originati.rg from the Plant or its 
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activities, and the extent and concentration of contamination .in 
un:le:rlyirq se:i.i.ments and surface water; 

B. 'Ihe horizontal and vertical direction of contaminant m::rvement in 
sa::tinent and surface water; 

c. 'Ihe contaminant velocity in sedi.nents and surface water: 

D. An evaluation of the physical, biological and chemical factors 
influenci.n; contaminant m::rvement in sediment and surface water; 

E. An extrapolation of future contaminant novement ·in sediment and 
surface water; 

F. A characterization of the chemical and radiological properti~ of 
the contaminated surface waters and sediments. 'Ihis includes 
determin.ir"g the pH, total dissolved solids, specific contaminant 
concentrations (to include TCL constituents and appropriate 
radionuclides) : and · 

G.· Backgrourxi sarnpli.n; in the area upstream from the contaminant 
source. 

OOE shall document the procedures used in rnak..in:3' the above detenninations. 

5.4 Air Contamination 

• 

OOE shall corduct an investigation to characterize the particulate and .• 
gaseous contaminants released into the atmosphere. 'Ihis Pro:;raitl shall 
include field sc:reeni.n:J for radiation and chemical pollutants. Areas 
exhibiti.n; readirqs above backgrourxi shall be sampled usirq sampling 
devices such as ca.:rtlon or Tenax tubes and analyzed for TCL volatiles, 
seni-volatiles, and TCL metals as appropriate. Areas exhibiting elevated 
radioactivity are to be further characterized usirq the appropriate 
radiological testi.rq n-ethcx.ls and devices. OOE shall propose sampling 
n-ethcx:ls and parameters subject to u.s. EPA approval. 'Ihis investigation 
shall provide the follc:Mi.rq info:rmation: 

A. A characterization of the horizontal and vertical direction and 
velocity of contaminant m::rvement; 

B. 'Ihe rate and amount of the release; 

c. 'Ihe chemical, physical and radiological o:ntlfOSition of the 
ex>ntaminant(s) released, includin;; horizontal ~vertical 
concentration profiles. TCL and radionuclide teStirg shall be 
un:lertaken. 

OOE shall dOCUirent the procedures used in mald..rq the above determinations. 
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6. 0 ~ ANA.U.lSES 

tx>E shall prepare an analysis ard summa:ry of all investigations an:l their 
results. 'Ihe objective of this task shall be to ensure that the 
investigation data are sufficient in qiJality (e.g., quality assurance 
procedures have been followed) ard quantity to describe the nature and 
extent of· contamination, potential threat to hUman health arx:Vor the 
envircment, ani to support the Feasibility study. 'Ihe analyses shall be 
prepare:i in ao:::ordanoe with the U.S. EPA RI/PS guidance. 

A. 'Ihe analyses of the data o::>llected should fcx::us on the development 
or refinement of the concept:ua1 Site m::xiel by presenting an:l 
analyzing data on: 

1. 'Ihe nature an:l extent of contamination: 

2. 'Ihe conta:m.inate:i transport pathways ani fate; ani 

3. 'Ihe effects on hunan health ani the environment. 

B. tata collection ani analysis is c:x:::IIt1Plete 'When: 

l. 'Ihe tata Qua.l.it:f Objectives (lXPs) are met: 

2. 'Ihe need. (or lack thereof) for remedial action is . 
documente:i; ani 

3. 'Ihe data. necessary for the develqxrent arxi ~uation of 
remedial altematives have been obtained • 

c. 'Ihe evaluation of Site characteristics should focus on the current 
extent of contamination arxi estilnating the travel time to, and 
predicting contaminant concentrations at, potential exposure 
points. 

·1. rata on Site physical characteristics shall be analyzed to 
describe: 

a. Environmental sett.i.n; (surface features, soils, geolcgy, 
hydrology, rneteorolcgy, arxi ec:olcgy) • 

2. tata on sourc::e characteristics shall be analyzed to 
describe: 

a. 'Ihe sourc::e location: 

b. 'Ihe type a.rx:i integrity· of any existing waste containment; 
arxi 
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c. 'lbe types, quantities, chemical, radiological, and 
:r;:hysical properties, arxi concentrations of hazardous 
substances fcmrl. 

3. An analysis of data collected concern:irq the Site shall be 
perforne::i to describe the nature and extent of contam.:i.nant 
concentrations fou:rd in environmental media. 'Ihis analysis 
should include the horizontal and vertical extent of 
contamination in: 

a. _Soil; 
b. Ground water; 
c. surface water; 
d. Sediment: . 
e. Air: ani 
f. Biota. 

4. 'Ihe results of the analyses on Site physical characteristics, 
source characteristics, ani nature. and extent of contamination 
shall be combined in the analyses of contaminant fate and 
transport. 

Where· information o~ the contaminant release is available, · the 
observe::i extent of contamination shall be used in a.Ssessin; 
the transport pathway • s rate of migzation ani the fate of 
contaminants over the period between release and monitor in;. 
Where such data is not available, conta:mi.nant fate ani 

• 

transport must be estinated (~eled} utilizin:J Site physical • 
characteristics and source characteristics. 

r:e.ta shall be a.rran:.;red in graphical or tabular fo:r:m for clarity. COE shall 
document the prccedures used in ma.lting the above determinations. 

7. 0 :BASEL1NE RISK ASSESSMENI' 

OOE shall prepare a baseline risk assesszrent for the Site that identifies 
an:i characterizes the toxicity and levels of hazardous substances present, 
contaminant fate and transport, the potential for ht.man or environmental 
exposure, or both, and the risk of potential impacts or threats on human 
health and the environment. It will provide the basis for detenni.n:i..rq 
whether or not remedial action is nec::essary, and a justification for 
perfoilllin; remedial actions. 'lhe procedures to perfor.m a baseline risk 
assessment for human health are outlined in u.s. EPA's Risk Assessment 
Guidance for SUperfurxi {July 1989). 'lhese procedures are outlined bel~ 
an:i ImJSt be followed by COE. other resources that t'PE rray utilize when 
perfoilllin; the baseline risk assessment i.rx:lude: U.S. EPA's SUperfurrl 
ExJ::osure Assessment Manual (April 1988), the Integrated Risk Information 
System (IRIS), and other sources relatin:J to ecological and radiological 
a~. . 

'nle risk assessment process is divide::i into the four ccmp:ments listed 
below. OJ.rin;; the scopi.r.g of the risk assessment, COE will submit to the 
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U.S. EPA for review arxi cx::mment an outline of the format of the risk 
assessment report, as well as a list:i.n; of the references to be utilized 
dur:i.n; the baseline risk assessment • 

A. Contaminant Identification. roE shall screen the information 
available on ha.za.:rdous substances present at the Site to identify 
contaminants of o:::>:ncern an:i to focus subsequent efforts in the 
risk assessment process. contaminants of concern shall be 
selected because of their intrinsic toxio:::>lo;ical properties, 
because they are present in large quantities, or because they are 
presently in or may nave into critical exposure pathWays (e.g., 
dri.nki:rg water supply). roE shall also o:::>nsider the additive 
effects of risks. roE shall sut:.mit to u.s. EPA for review arxi 
ccmment a technical memorarx:ium list:i.n; all. hazardous substances 
arxi their range of ccncentrations present at the Site. roE shall 
propose the irxti.cator chemicals arxi provide the rationale for 
their selection. Irxti.cator chemicals shall be selected to 
represent the nost toxic, persistent, an:Vor nobile substances 
anong those identified that are likely to significantly contribute 
to the overall risk posed by the Site. 'lbe list develope:i shall 
be re-examined by roE an:i. u.s. EPA dur:i.n; the remedy selection and 
the re:rred.ial action phase to ensure that the waste management 
strategy be:i.n; ilrplemente:i . addresses risks posed by the range of 
o:::>ntaminants foun::i at the Site. 

B. Exposure Assessment. 'lbe objectives of an exposure assessment are 
to identify actual or potential exposure pathways, to characterize 
the potentially exposed population, arxi to detenn.ine the extent of 
exposure. roE shall folla.v the detailed gUidance on exposure 
assessments that is provided in the SUperf\l:rd Exposure Assessment 

--· 

Manual (April 1988). ' 

roE shall o:::>llect data describ:i.n; the human populations arxi 
envirormental systems that are susceptible to contaminant exposure 
from the Plant. Chemical an:i ra.diolo;ical analysis of biological 
samples may be needed. Data on obse:tvable effects in ecosystems 
may also be obtained. 'lbe folla.ving dlara.cteristics shall be 
identified: 

1. I.oca.l uses arxi possible future uses of g:rourrl water: 

a. Type of use (e.g., dri.nk..ing water source: municipal, 
residential, agricultural-, danesticjnon-potable, 
or industrial) ; an:i 

b. I.oc:ation of groundwater users includin:;;J wells arxi 
discharge areas. 

2. I.oc:al uses arxi possible future uses of surface waters draining 
the Site: 
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a. O::!nestic arxi municipal (e.g., potable arxi lawnjgardening 
water:irq): 

b. Recreational (e.g., swi:nmrl.n;i a.r:d fis.h.in;): 

c. Agricultural; 

d. In:iustrial: arxi 

e. E:nvircnment:al (e.g., fish ard wildlife propagation). 

3. Human use or access to the· Plant a.r:d adjacent lands. 

4. A description of the biota on, adjacent to, affected or 
p::rt:entially affected by releases of hazardous substances from 
the Plant. 

c. Toxicity Assessment. COE shall gather data to evaluate: 

1. 'Ihe types of adverse health or environmental effects 
associated with in:iividual ard multiple chemical ani 
radiolCXJical exposure~ · 

2. 'Ihe relationship between magnitude of exposures an::i adverse 
effects; arxi 

• 

3. Related unce.rtainties such as the weight of evidence for a 
· chemical's or radionuclide ~s p::rt:ential carcinogenicity in • 

humans. !his data shall be used. by COE to prepare both 
qualitative arxi quantitative estimates of risks asso::::iated 
with the chemicals ard radionuclides fourrl at the Site. 

D. Risk Characterization. COE shall develop ard summarize a 
characterization of the p:Jtent.ial risks of adverse health or 
environmental effects for each of the exposure scenarios derived 
in the exposure assessment. Estimates of risks shall be obtained 
by integrati.rq infonnation developed duri.rq the exposure and 
toxicity assessments tcLcha.racterize the potential or actual risk, 
includi.ng carcinogenic risks, noncarcinogenic risks or 
environmental risks. 

'Ihe final analysis should include a SUtll'l1al.Y of the risks 
asscx::iated with the Site includ:i.rg each projected exposure route 
for contaminants of conc:::eJ:n a.r:d the d.i.stribution of risk across 
various sectors of the population an:l envirorurent. In addition, 
such factors as the weight-of-evidence associated with exposure 
assumptions must be dj so1ssed. Characterization of the 
envirorlmental risks must identify the potential exposure to the 
~ ecological receptors a.r:d evaluate the potential 
effects associated with such exposures, alorq with consideration 
of the disruptive effects to populations (both plant and animal) 
and the extent of pert:u:rbations to the ecological CXlJl1ltiiJI'li ty. 
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I:OE shall document the procedures used in makin:;J the above detenninations. 

8. 0 ~ INVESTIGM.'Ic::NS 

Bench or pilot scale treatability investigations shall be proposed as plans 
to U.S. EPA for review an:i approval. 'Ihese investigations shall be deemed 
necessary where there is insufficient data to: 1) allOW' treatJnent 
alternatives to be fully developed an:i evaluated: 2) support the remedial 
design of a selecte::i alternative: or 3) to reduce cost an:i performance 
uncertainties for treatment al temati ves to acceptable levels. '- ~~::;a 

9. 0 - MSIR HEAimf ASSESSMENl' 

'Ibe RI Work Plan an:i supporti.rg documents for the Site shall 
provide for ex>llection of adequate infonnation to support an ATSDR health 
assessment which is require::l by SARA.- In order to ensure that the ATSDR 
needs are fulfilled., draft work plans arxi appropriate support.irg documents 
will be sul::mitted by u.s. EPA to ATSDR for review arxi ccmrnent. In the 
event that the health assessment has already been carq;>leted by A'ISDR, the 
assessment nay be re-evaluated based on any neM data obtained during the 
RI. 

10.0 RJRR::SE 

'!he purpose of the Feasibility Study(ies) (FS) is to develop arx:l evaluate 
remedial action alternatives for each interim or final remedial action 
and/or identified. operable unit in order to rec:cmnerxi those altemative(s) 
which will effectively mitigate actual or potential threat(s) to human 
health, welfare or the environrrent result.irg from the release or potential 
release of hazardous substances at or originatin; from the Moun:i Plant. 
'Ibe FS shall adhere to the processes and tenni.nology identified in the U.s. 
EPA document GUidance for c6rrluctioo Remedial Investigations and 
Feasibility studies Urrler CERCI..A (october 1988) as amen:ied {RI/FS 
Guidance). 

Based on the results of the RI, consideration of the Prelilninary Remedial 
Technolc:qies identified. as part of the RI, ani identified Fed.eral arx:l state 
ARARs, toE shall identify, screen ani develop remed.ial alternatives for 
renoval, c::ontai.rment, treatment aro;or other remediation of identified 
contamination. 'Ihe list of Prelilninary Remedial Technolc:qies identified 
durin; the RI scopin; process will likely be no:lified based on the results 
of the RI. 

--·· 
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. 11.1 P=scription of OJ.rrent. Situation 

OOE shall up::late the info:r::mation describirq the current situation at the • 
Mound Plant and the krlown nature arXi extent of contamination based on the 
results ·of the RI. OOE shall also up:iate the information presented. in the 
RI rega:rdin; previous response activities an:l arrt interim remedial actions 
which have been or are bei.n;J inplemented. 'lhis info:r::mation shall be 
presented in the .FS report. 

11.2 statement of Purpose arrl Establishn'ent of Remedial Action Objectives 
am Genera.l Response Actione 

Based on the resti.lts of the RI rep::>rt an:i in conjunction with u.s. EPA, OOE 
shall develop a Specific statement of purpose which shall include 
identification of remedial action objectives. Remed.ial action objectives· 
shall address specific hazardous substances and ne:iia of interest, actual 
arxi potential exposure pathways, an:i preliminary remediation goals so a.s to 
pennit a range of treatment an:i containment alternatives to be developed. 
'Ihe objectives shall be based on p.lblic health arrl environmental criteria, 
U.S EPA an::l OEPA guidance and practices, the National Contingency Plan 
(NCP) , an::l the reqUirements of arrt other applicable Federal and State 
enviromental stan:::lards, guidance an:i advisories as defined. lll"Xier SARA, 
Se::;tion 121 and State law. OOE shall then further develop the general 
response actions identified durin; project scopin;J to ensure that they 
satisfy the remedial action objectives. 

11. 3 . Initial Screeni.rg of Preli.m.inar! Remedial Technolooies 

OOE shall review the results of the RI an:l further develop the list of • 
remedial technologies and process options identified durin; project scopin; . 
in order to incorporate arry additional tec::hnologies 'Which are applicable to 
Site problems. Eoth on-Site arrl off-Site remedial technologies are to be 
include::l as appropriate. 

OOE shall screen the revised list of preliminary remedial technologies 
based on technical intplertentability, usirg Site and waste characteristics 
as the sc::reenin;; criteria. Technologies that prove extremely difficult to 
implement, require unreasonable time perio:is, or rely on insufficiently 
developed technology are to be eliminated. Emergi.rq technologies which may 
have application to Site problems are to be carried through the screenirq 
process if there is a reasonable .belief that the technologies offer 
significant advantages. OOE shall dc::cUment the reasons for excludirq or 
ca.ny:irg forward technology types. A technical li'le.aCrandllm cont:ain.in;' the 
results of the initial sc:reen.in; of ~logies shall be submitted to u.s. 
EPA for revifar.rl an:l ca:mnent .before prc:x::ee:iirq with the alternatives 
develqm:.nt process. 

'lhis initial sc:reenin:J process shall focus on eliminating . those 
technologies which have severe limitations for a given set of waste and 
Site specific oorxiitions. Site, c::cntaminant, waste, and technolo;y 
characte..""istics used to screen inappropriate technologies are descril:ed in 
more detail below: 
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A. Site Cllaracteristies 

Site characteristics shall be reviewed to identify corxtitions that 
may limit or pranote the use of certain tech:nolc:gies. '" 
Technolc:gies whose use is clearly precluded by Site 
d:laracteristics shall be elim.inated fran further consideration. 

B. Waste Cbaiacteristics 

Waste characteristics that limit the :irrplementability of a given 
. technolc:gy shall be identified. Areas and volumes of contaminated 

· media as identified in the RI shall be refined as necessary ani 
used in the initial screeni.rg. '!he areas and volumes are to be 
defined by risk levels or c:xmtamiriant concentrations deperdin:J on 
the nature of the hazardous subst:ances. Technolc:gies whose use is 
clearly limited by waste charaC't.!!ristics are to be eli:m.inated from 
further consideration. 

c. Technology Limitations 

OOE shall identify the. level of :tec.hnology developrre.nt, 
perfotnlal"lCe record, an::1 inherent construction, operation, an:i 
maintenance problems for each technology bein;J considered during 
the sc:reening process. Technolc:gies that are unreliable or 
perform poorly are to be eliminated fran further consideration. 
surviving technolc:gies shall be protective of human health ani the 
enviroi'Jl't'Slt • 

11. 4 · Screenirg of Technology Process Options 

Upon canment by U.S. EPA of the technical mem:::>rar.dum identified in 11. 3 
above, OOE shall screen the prc:cess options asscciated with the .surviving 
technology types based on effectiveness, :i:nplementability and cost 
effectiveness. OOE shall submit a tec:hnical mem:::>ran:l\.nn contain.i.rY:J the 
resuJ. ts of the prcx:::ess options screeni.rg :to U.s. EPA for review and comment 
before prcceerUn:J with the alternatives develq:ment prcoess. 'lhe screening 
criteria to be used in the evaluation of prcx::ess options are further 
define:i belcw: 

.......... 

A. Effectiveness 

l:XlE shall evaluate: (1) the p:rt:ential.effectiveness of the process 
options in hardling the estimated areas· or volumes of contaminated 
med.ia and meetirq the ~ation goals identified in the remedial 
action objectives: (2) the potential i.ntJact to human health ani 
the environment durin;J the ccnstl:UCtion and :irrplementation phase; 
an:i (3) the degree to which the pnx:ess options are proven an:i 
reliable with respect to the hazardous substances an:i Site 
corx:titions. 

29 

. -~~ ......... ~ . ' ... ·. ' •.. 



B. Implem:ntability 

. OOE shall evaluate both the technical an:1 administrative • 
feasibility of implementi.ng each one of the technolc::x:1Y options. 
As the tedmical implementability has been previously considered 
duri.n::J the preliminary screeni.ng of technolc::x:1Y ~· (ll. 3 above), 
this mre detailed evaluation shall place greater emphasis on the 
institutional aspects of implementability such as the ability to 
obtain required permits, availability of treatment storage and 
d.isp:sal services (includ.in:J capacity), and the availability of 
nece:ssacy equipnent and skilled workers necessary to implement the 
process: option. 

c. COst 

OOE shall evaluate the costs of the various process options within 
a given technology type. 'Ihe evaluation shall recxx;nize that 
costs play a limited role at this point in the screenirx;J process. 
Relative capital and O&M costs are to be used as opposed to 
detailed cost estilnates. 'Ihe cost evaluation shall be made based 
on best erxJineeri.ng judgment, with each process option evaluated 
as to whether costs· are high, low, or rrediurn relative to other 
process options within the sarre technology type. 

11. 5 'Ceveloprnent arrl Preservation of 'Remed.ial Alternatives 

OOE shall assemble rarges of alternatives for the Site and for each 
operable unit usi.ng the general response actions and process options chosen 

_ to represent the various technology types for each media an:i operable unit. • 
Alternatives shall be developed for each of two broad categories of 
reme:lial actions: source control actions, and groun::lwater actions. 
Appropriate rarges of alternatives for each of these categories are further 
described below: · · 

A. Source Control Alternatives 

--· 

OOE shall develop a number of treatment alternatives ranging from 
one that would eliminate the nee:i for long-tenn management 
(including m:mitoring) at the site to one that would errploy 
treatment as a pr.i.macy c::atp:lnent of an alternative to address the 
principal threats at the Site. Alternatives developed within this 
range will differ in the type arxi extent of treatment used and the 
management requirements of treatment residuals or untreated 
wastes. 

One or IrOre alternatives shall be developed that involve 
containment of waste with little or no treatlnent l::ut protect hurren 
health and the envi.ronrrent by preventi.n;J exposure and/or reducing 
the nobility of the hazardous substances. 
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B. Grourxiwater Alternatives 

OOE shall develop al teJ:nati ves for contaminated groun:lwater · 
remediation W'hich address not only cleanup levels but also the 
t,ime frame within W'hich the groun:lwater restoration might be 
achieved. Alternatives are to be developed W'hich achieve a 
maxinn.Irn lifetime risk of lOE-4 to lOE-7 for carci.ncqens arxi a 
hazard Wex of less than one for noncarcinogens within varyinq 
time frames usi.rq different Irethcx:lologies. For aquifers currently 
bein; used as a dr:i.nki.n; water soorce, at least one alternative is 
to be developed W'hich achieves Federal arxi state ARARs and risk 
an:vor health based levels as rapidly as possible. · Where . 
feasible, one alternative shall be developed that W'CUl.d restore 
grcun::l water to a lOE-6 maxi.zmmi lifetime cancer risk level and a 
hazard i.rxiex of less than one within five years. 

-
11. 5. 1 Initial Screenirg of Alternatives 

FollOW'inq the developnent of alternatives, OOE shall evaluate each 
alternative against the short- arxl lorg ... term aspects of three broad 
criteria: effectiveness, implernentability, arxl cost. 'Ihe :purp::::ISe of the 
screenin::.:1 evaluation shall be to reduce the number of alteJ:natives that 
will urxiergo detailed ahalysis while 'Preservin:J a ran;;e of trea'bnent and 
containment technologies from the list initially developed, to the extent 
it nakes sense to do so .. Evaluation criteria for the initial screeninq of 
alternatives are further described belOW': 

A. Effectiveness 

--·· 

Each alternative shall be evaluated as to its effectiveness in 
. providing proteCtion to human health and the environment arxi the 
reductions in toxicity, nobility, or volume that it will achieve. 
Both the short-tenn (durinq construction and iltplementation) arxi 
the lorg-tenn (period after the remedial action is c::omPleted) 
c::crrponents of effectiveness shall be evaluated. 

B. Inplernentability 

Each alternative shall be evaluated for both the technical arxi 
administrative feasibility of constl:ucti.rq, operatinq arxi 
mai.nt.ai.nin:J the alternative. Technical feasibility refers to 
the ability to construct, reliably operate, and meet technolo;y
specific regulations for p1:ooess options until the remedial 
action is carrplete: it also inclu:ies operation, maintenance, 
replacement, and monitorinq of the technical carp:ments of the 
alternative. Administrative feasibility refers to the ability to 
obtain regulatoey apprcval.s as neoessaey, availability of 
treatment, storage, arxi disp:lSal services and capacities, arxi the 
requirements for, arxl ·availability of, specific equipnent arxi 
tec::hni.cal specialists. 
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c. Cost 

'1he focus of the cost evaluation shall be to make comparative 
estimates of alternatives with relative accuracy so· that cost 
decisions between al te:rnati ves will be sustained as the accuracy 
of cost esti.ma.tes improves beyon:i the initial sc:reen.in;J prcx:ess. 
Both capital and O&M costs shall be considered. 'Ihe evaluation 
shall include those O&M costs that will be incurred for as lon; as 
necessa.cy, even after the initial reme::dial action is ccmplete. 
Present worth analyses shall be used to evaluate expen::titures that 
oc:::cur over different tine pericxis. All costs shall also be 
di.scxJunted to a mMon base year so alternatives can be ccmpa.red 
on the basis of a sin;1le figure for ead'l. alternative. roE shall 
rely on U.s. EPA 1 s Cost Cgmperrl.ium for Remedial Actions for those 
technologies covered by the mupend:ium. roE shall dcx::ument 
sources of cost information used for those technologies which are 
not covered by the ~um. 

11.5.2 Alternatives Array Document 

roE shall prepare an Alternatives Array .Doc:::l.:mlent containi.ng a detailed 
description of each alte.tnative su:rvivin:J the initial screen.ing, includin; 

• 

·extent of .:reneiiation, contaminant levels to be achieved, and methods of 
treatment used. The Alternatives Array r:xx::::t:nnent shall also include a brief 
histo:ry ani Site backq.roun::i, and a Site characterization iniicatin; 
hazardous substances, pat.lTways, receptors, other pertinent Site features, 
and proposed. Federal and State ARARs for each alternative. The decision
ma.king prcx::ess employed in the .initial sc:reeni.ng shall be fully documented. 
'!he Alternatives Array D:x::ument shall be sul:mitted to u.s. EPA for review • 
and comment prior to procea:lirq with the detailed sc:reen.in;J of 
al te:matives. 

11. 6 FOst-Screening Fhase 

OOE shall initiate treatability 1:esti.n; for those proc::ess options that will 
require additional data for detailed analysis. Additional Site 
characterization 'Work for purposes of better defini.ng the effect of Site 
corxii tions on the perfonnance of-t:he technologies of greatest interest 
shall be un:iertaken as appropriate. 

A. Bench and Pilot. Scale Studies 

-· 

OOE may propose bench and pilot scale studies. U.S. EPA shall 
deter.mi.ne the need for such studies. If the need for bench · 
and pilot scale studies has been detetmined, roE shall prepare a 
work plan to be sul:mitted to u.s. EPA for review and · 
a;prcval, based on the suggeste:i format for bench and pilot scale 
work plans (Tables s-s and S-6) identified in the RI/FS GUidance. 
'1he work plan shall contain adequate quality a.ssura.n:e and quality 
control procedures for con::luctin; the studies and employ uniform 
t.esti.rq procedures approved by u.s. EPA. 'Ihe studies shall be 
cor:ducted and dcx::urrented in such a manner as to facilitate use 
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of the information when con:luct..irq similar studies at other sites 
(see Olapter 5 of the RifFS Guidance) • 

B. ~-Screen.i.rx] Field Investigation 

IX>E may p:rcp:se a~ional field studies for purposes of refining 
Site characteristics a.n:i alternatives. u.s. EPA shall determine 
the need for such studies. 

If the need for additional field studies has been dete:r:mined, IX>E 
shall prepare a work plan for these studies to be submitted to 
u.s. EPA for review a.n:i approval. h::kiitional quality assurance 
a.n:i quality control prc:x:edures a.n:i addi. tional health a.n:i safety 
requirements shall be identified in the work plan as appropriate. 

C. Refine Remedial .Action Objectives 

IX>E shall refine the mediurtt:- an:i operable unit-specific Remedial 
Action Objectives developed d1.lrin; project sc:opirg based on the 
initial screenin;J of alternatives (11.5 above) a.n:i any new 
information obtained from additional studies (11.6 above). At 
this p::~int in the prccess, the Relredial Action _Objectives are to 
be as Specific as possible. 

12.0 IErAIUD AN1U1t'SI.S OF ~ 

IX>E shall c:orrluct a detailed analysis of the alternatives remaining after . 
the initial screeni.rq as documented in the Alternatives Array tx:x::ument. 
IX>E shall identify and describe Federal and state ARARs a.n:i other criteria, 
advisories ·and guidance to be used in the analysis and selection of 
remedy(s). Alternatives shall be analyzed in sufficient detail so as to 
allc::M selection of remedy ( s) f:rcitl a set of defined a.n:i discrete hazardous 
waste lianagement approaches. · 

IX>E shall develop an:i use the information necessary to evaluate each 
alternative. '!be specific statutory requirements for remedial actions that 
must be supported in each FS rep::~rt are listed belc::M. Bem:dial actions 
must: 

A. Be protective of human health and the envi.ronrnent; 

B. Attain Federal and state ARARs (or provide grot.JI'd; for invoking 
the appropriate waiver): 

c·. Be cost effective; 

D. utilize pemanent solutions and alternative trea:t:mant technolo;;ies 
or resource re::x:we:ry technolc:qies to the max.i:mllm extent 
practicable: an:i · 
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E. Satisfy the preference for treatJrent that reduces toxicity, 
m:::lbllity, or volume as a principal element or provide an 
explanation as to why it does not. 

In addition, CERCIA places an enq:hasis on evaluatin; the lorg
te:cn eff~~veness an:l related considerations for each of the 
alternative remedial actions (Section l2l(b) (l) (a)). '!hese 
statutoey considerations include: 

1. '!he lorg-tem unc::ertainties asscx::iated with lard disposal; 

2. '!he goals, objectives, ani requirements of the Solid Waste 
Disposal Act; 

3. '!he persi.ste.nce, toxicity, ani m::lbility of substances an:i 
their constituents, an:i their propensity to bioaccumu.late; 

4. Short- an:l lorg-tem potential for adverse health effects from 
human exposure: 

5. I..ong-tem naintenance cc:st:s: 

6. '!he p:::ltential for future remedial. action cc:st:s if the 
alternative remed..ia1 action in question were to fail; an:i 

7. '!he potential threat to human health an:l the envirornnent 
asscx:::iated with exc:avation, transportation, an::i re::tisposal, or 
containment. 

12 .1· Application of the Nine Criteria arrl Doo.lrrent Analysis 

OOE shall perform a detailed analysis of the alternatives surviving the 
initial~ in order to provide the basis for identifying the 
preferred alternative ard preparing the ~Plan. '!he analysis shall 
evaluate each alternative in detail using the nine evaluation criteria 
listed below, incc:rporatirq any treatability study data an:l additional Site 
characterization data that nay have been collected. 

1. OVerall Protection of Human Health arrl the Errvironrrent addresses 
whether or not _each alternative provides adequate protection and 
describes how the risks posed by· each pathway are eliminated, 
reduced, or cont:rolled through t:reatlrent, en;ineeri.ng controls, or · 
institutional controls. 

' 
2. O:?mpliance with MARs addreSses whether or not each alternative will 

meet all of· the applicable or relevant and appropriate requirements 
an:vor provide g:ralilis for invok:.i.rg a waiver. 

· 3. _Ipm-term Effectiveness arx:l Permanence refers to the ability of each 
alternative to maintain reliable protection of human health and the 
environment over time once cleanup goals have been· tret. 

34 

• 

• 



• 

• 

• 

4. B§duction of TOxicity, Mobility, an:i/or Volmne 'Ih:ro!.lgh. Treatment is the 
anticipated performance of the treatment t.echnolcqies each alternative 
may employ. · 

5. Short-term Effective!§s addresses ·the pericd of tine neede:l to 
achieve protection an:i arrt adverse i:npacts on hmnan heal th'W the 
environment that may be posed du:t:in;J the construction an::i 
in;>lementation pericd until cleanup goals have been :met. 

6. Imple.t!!!Dtability is the technical arxi adm.ini.strative feasibility of · · · 
each altet:native, includ.irq the availability of materials an:i services 
needed to in;>le.ment a particular option. 

7. Cbst includes estimated capital a.rtt operation and maintenance costs, 
and net present WOrth costs. 

8. state p.cpeptance addresses the techriical and administrative issues and 
cxmcerns OEPA may have re:;a.rdinq each alternative. 

9. Cormmmity Acceptance addresses the issues an:i concerns the pul:llic may 
have re:;ardirxJ each alternative. 

OOE shall refer to Cl'lapter 6 of the RifFS Guidance for further 
definition of the above nine criteria arxi the proc.esses employe:l during 
the detailed analysis of alternatives. 

(Note: Criteria 8 and 9 are to be i.nc::c:rporated into the Fs as the 
Responsiveness SUmma.ty after the RifFS has been released to the 
plblic). 

12. 2 Presentation of In::ii vidual Analyses 

For each alternative, toE shall provide: ~) a description of the 
alternative Which details the waste management strategy involve:l and 
identifies associated Federal an::i state ARARs; 2) a narrative discussion of 
the application of each of the evaluation criteria: an:i 3) a o::xnparison of 
the alternative to each of the other alternatives with respect to the 
evaluation criteria identified in 12.1 above. OOE shall subnit the 
detailed alternative descriptions, an:1 the results of the detaile:l analysis 
and c:r::xr;::arison of alternatives as a Technical Me:rl'oran:ium to U.s. EPA for 
review an::i c:x::mment. 

Followin:] regulatory c:xmnent on the ~ttal disolSSed above, OOE shall 
i.rx:::o:rporate the detailed analysis an:i .c::cmpari.son of individual alternatives 
into the draft FS report as a narrative djso1ssion ao::x:mpanied by a summary 
table. · 

lJ.Q...~~ 

toE shall COl'Xluct an ~erment Assessment (FA) whi.ch evaluates the 
collective dem:::lgra.J;tUc·, geogra#c, physical, radiolcqical, chemical and 
biolo;;ical factors to dete.tm.ine whether there is a significant risk to 
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public health or the envircnrnent as a result of a threatened or actual 
' l:'E!J.ease of a hazardous substance. 'Ihe fi.rxiirgs of the FA shall be 

surmnarize:i an:i sul:xni.tted as a tec.hni.cal tne!llCranda for to u.s. EPA for 
reviEM an:i c::omment. 

IX>E shall prepare a Level III En::!argerment Asses.snen\' (FA) for the Site, 
an:i i.rxiividual EAs for each of the operable Ul"i.i.ts. '!he Level III EA shall 
evaluate for each receptor the total risk p::sed by all identifie:l 
ex>ntami.nant sources (i.e., the additiv~ risks posed. by each of the operable 
'lm.its) • 'Ihe level of c:::atplexity for the operable unit specific FAs will be 
d~ followirq evaluation of the RI data for the specific operable 
unit. The FAs are to be .inc:x>zp:>rated into the appropriate FS report(s}. 

'Ihe FAs will bUild upon the information developed duri:rq the preparation of 
.the base-line Risk Assessment(s) duri.n;J the RI. 'nle FAs shall follow u.s. 
EPA • s 'Ihe Erx:lEirgerment ~ Ffarrlbook (August 1985) , Risk Assessment 
Guidance for SUperfun:i (July 1989), an:i the SqpE!rfurrl Exp::!SUre Assessment 
Manual (April 1988), an:i shall be of sufficient detail to allow derivation 
of cleanup criteria for those hazardous substances for which such criteria 
does not already exist •. 

14. 0 FEA5IBILl'lY S".lUDY RE:f<Rt' 

• 

toE shall present the resu1 ts of 11. o an:i l2. o in the FS report. 'Ihe FS 
report shall follow the suggested FS report fomat (Table 6-5) identified 
in the RI/FS Guidance. SUpport data, information, an:i calculations are to 
be included in apperdices to the report. toE will prepare an:i submit a 
draft FS report to u.s. EPA for reviEM an:i approval. once comments have 
been received, toE shall prepare a final FS report )reflecti.r¥; regulatory . • 
~ts. 

OOE may recx:mnerrl a remedial a1 ternati ve in a draft proposed plan to U.s. 
EPA for consideration an:i approval. When ~ a remedy IX>E shall 
provide the supportir:q evaluation usi.rg the criteria and process in the 
u.s. EPA guidance an:i the NCP. 'Ihe supportin:;J rationale shall be provided. 
in a ~te proposed plan and may be sul::mitted sinu.lltaneously with the 
draft FS report. Followi.r'xJ regulatory approval of the selected remedy, 
U.S. EPA will further define Federal an:i states ARARs an:i other advisories 
an:i guidance to be used in remedy develcp:ilent an:i design. u.s. IX>E shall 
prepare an:i sul:!nit a ROD in ao::.xJrdan:::e with Part X of the Agreerent. 
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• Delivembl.es 
IX1E Mamd Plant 

'Ihe follawin; section lists an:i briefly de:sc::ril:Jes the deliverables 
required in the- RifFS sectialS of this acp:eement for the OOE Molnd 
Plant. Each deliverable is listed a.c::oordin; to its primaJ:y or 
secondary designa.tien. Primaey documents are these which 1:ep1:esent 
the final documentatien of key data an:i reflect decisialS en haw to 
proceed. Secx:rldaJ:y documents are these .nidl l:ept sent an interim step 
in the decisien makin; process, or are ; sslfrl for infm:matien Cl'lly an:i 
may not reflect key decisiCilS. Secondary documents are intended to 
provide a t:rack:in:;J mechanism to assist the parties in m:nitorin; the 
pro;;ress of the RifFS during its execution. Secondary documents are 
always incxporate:i into primary documents, an:i therefore they will not 
be revised based en review an:i o ''''e•It. CcmDents prepared duri.rg review 
of ·seo:::.roary documents will be addressed as the secondary doonnent is 
inc:lrporate:i into OJLLCSfXJidin;J primary doonnent. 

All deliverables will be prepared in aa::ordanoe with the ~riate fomat 
an:i guidance as presented or referenced in the u.s. EPA doonnent Guidance 
for Ccrxiuctirg Feredi al Investigations am Feasibility Stndi es Urrler CERC[A 

• (.Interil!l Final, Oc::t:.c:Cer 1988, EPA/540/G-89/004). 

• 

Primary Ikalments 

Lind te:i b:Xti tiona.l stlxlies - Work Plans 

Limite:i additional stn:iies may be prcp:sed as interiln sccpin; tasks. 
Work plans for these stn:iies will be sut:mitted to u.s. EPA an:i OEPA for 
review an:i ~. 

RifFS Work Plan 

'Ihe RifFS Work Plan will pzop:se work sufficient to perfo:cn a Pemerl] al 
Investigation an:i Feasibility st1xly for the Site. '!his dooxment will 
:in:cl:porate the results of the preinvestigation evaluation of remed]al 
technologies, which will be sut:mi.tted as a secon.Jary doonnent. 'nle Work 
Plan shall be sutmitted for review an:i ~ to u.s. EPA by April .13, 
1990. In acxxJrdan:::e with the u.s. EPA RifFS guidance the follcwin:} sections 
will be part of the Work Plan: site Backgrcurxi, Preinvestigaticm (Initial) 
Evaluaticn, Work Plan Ratia'lale (i.nc:lu::iii'q q:,erable units), RI/FS Tasks 
inr:;:lu:iin; Qmrtmity Pel.atialS Plan (as an~), Sdledule for the work 
tO be perfozmed, Project Management Plan ( as an ~) , · an:i 5aqlljn; 
an:i Analysis Plan. 'l11e SaJrplin; an:i Analysis Plan shall cxmsist of three 
parts: 1) the Field Salrplin; Plan (FSP); 2) the Q.lality AssUJ:anOe Project 
Plan (QAPP); ani 3) the Health an:i Safety Plan • 



Remedial Investiaa.tion Report 

'Ihe RI Report will suamarize the results of the remedial .investigation, • 
incl\Xiirg Data Analysis an::l the Baseline Risk Assessment. 'Ihe RI Report 
will ~l:p)rate infonnation fran a series of tedmical IIIE!ll¥:>ran:la 
previously sutmi.tted as secon:laey documents. 

Treatability Investigation, Bench or Pilot scale - Work Plan 

Work plans for treatability investigations will be sul:mitted for review 
~ ~ as __ required. . 

Feasibility st:tpv Repxt 

'Ibe FS Report contains the detailed analysis· an::l c::c:upari.son of z:e•E<ii aJ 
altel:natives an:i in::ludes arrt requfred Emal'qa:ment Assessments. '!he FS 
Report will irx:cz:poz:ate info:cnation fran a series of technical JneiD:lrim:la 
previously sul:mi.tted as sec:crrlary dcx::uments. 

PrQP;§Ed Plan 

After receivirq ·cx:n::m:rerx::e fran U.S. EPA on the px:q:a;ed z:ene:ly, OOE shall 
sul:mit a PI:• p::sed Plan to the u.s. EPA for O'J'I11'ET1t an:i approval. Upon 
approval, the Proposed Plan shall be issned for ~lie O"JI!IIW?T1t. Upon 
cxr~Sideratioo of p.lblic cx:mnerrts, the Prq;osed Plan shall be irx:ol:pol:ated 
into the Record of D3cisicn. Preparation of the Prc:p:lSE!d Plan an:i Recxm:l 
of Decisicn shall be in acx::cz:dance with GU:idarx::e on Preparing SUperfun:i 
Decision D:x:urne.nts (July 1989, EPA/540/G-89/007). · 

Yearly Schedules 

In acklition to the sc::::h.Sdul.es provided in all required work plans, each 
year IX>E shall prepare for U.s. EPA approval an overall schedule for all 
activities at the lblrxi Plant incl\Xlin; RifFS, other studies, Prc:p:lSE!d 
Plan an:i Record of D3cision preparation. 'nle currerit year will be 
sdledul.ed on a nart:hly basis, the next year on a quarterly basis, an:i 
arrj additional years on a yearly basis. nus scheclule will be sutmitted 
for review an:i ~thirty days followin; the effective date of this 
agreement _an::l yearly for·the life of the agreement. 

RDIRA Work Plan 

'Ihe RD~ wrk plan will pz:opose work sufficient to perfom a Peu'Edial 
resign an:i RenediaJ Acticn as defined in the R:lD(s) an:i in accorCance with 
u.s. EPA guidarx:e. 'Ihe wrk plan will provide a schedule for all planned 
activities thrc:u;Jh ~lementation of the Remeciial Action. U.S. OOE shall 
provide for artf lal;-tel:m operation for each Remedial Action. In addition, 
it shall in::lu:Je a plan to deualstrate that the RemecHal Action, c::n::e 
~lemented, meets the requirements of the roo an:i CER:!A. 
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If aaiitional stuii.es are perfcmDed as interim sccpin;J tasks a letter 
report CXJnta:inin.; the results and o::n:::lusicns of these stu:lies will be 
prepared and sul::mitted for regulatory review and approval. 'Ihe results 
of these sb.x:li.es will be integrated into the renedi al investigation and 
will be dccu:mented in the RifFS Work Plan. and RI ~· 

Preinyestigation Eyaluation of Remedial Action Tedmolcxries 

'lhe preinvestigation of renedi al action tec:hrxllogies is perfctmed clurin; 
project sccpin;J. 'Ihe resultS of this evaluatia1 are in::arporated into the 
RI/FS Work Plan {a primary dccl!!!Pnt) and develqsi thrc:u;Jha1t the ~. 

Techn.i 1 • • rn Merrcrarpa Belated to the 'P,aselll)e Risk Assesc;ment 

I)Irinq the ~in; of the baseline risk assessment, IX>E will sul:mit to u.s. 
EPA and OEPA the followin; technical~: 

-An Oltline of the risk assessment 1:q:xlrt fontat i.n::lu:li.rg a prcp:lSEd 
list of references to be used during the preparatia1 of. the risk 
assmsment; 

-A list of all hazardous substances present at the site: 

-An Exposure Assessnent; 

-A Toxicity Assessneont; and 

-A Risk Olaracterizatia1. 

Technical Memoranja related to the Remedial Investigation 

As appropriate, OOE will sul:mi.t various tedlnical mem:n:an:Ja during the 
perfcmzarx::e of the renedial investigation as in:iividual investigative 
tasks are ~leted. ~te tedmi.cal ~ will be identified 
and sutmitte:i depeni:in; oo the nature and cxuplexity of in:lividual operable 
unit i.nvestigaticns that nay be perfo:r:med. Technical mem::~rarda TraY include 
l:llt are not necessarily limited to the followin;: 

-5aJrCe Olaracteriza.tion Report: 

-ADiJient Air Q.lality IrlVe:Stigation Report; 

--·· -sediment and SUrface water Investigatia1 Report: 
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~ Migratial Stuiy Report; 

-Radiological Investigatioo Report; 

-surficial and SUbsurficial Soil Investigatia1 Report; 

-cap Integrity sm!y Report: 

-Hydrogeologic Ilwestigatial Report; 

-Residential. water Investigatia1 Report: and 

-EXi.st.in; Mali.tcrirg Well Evaluatia1 Report. 

All of this infm:maticn ani arrt o •!l!ents received will eventually be 
inxlr:IXJtated into the 1U Report. 

TedJnirnl Menprar!da related to Feasibility stmy 

IXlE will sutmi.t various tedmical lDE!DICJl:anja d1.lrirq the perfonnance of the 
Feasibility study. 'lbese tedmical :a:enorazm will in:::l.ude: 

-5c:reenin; of Preliminaey Renedial Tedmologies (to in:lude the 
statement of PUl:pose, RenecHaJ Acti.a1 a,jectives, and General 
Re:spa1se Acti.a'lS) ; 

-5c:reen:in:; of 'l'e!c:.tlrrJlcgy Process Optia'lS; 

-Alternatives Array Docment; and 

-Results of Treatability st:mies. 

OOE shall prepare technical :a:enorazm c::cntainin;J infonnation as required 
in the c::ElaA RI/FS Guidar'ce. All of this infm:maticn ani aey a:mtents 
received will eventually be in::orporated into the FS Report. 

OOE shall provide mcrrt:hly ptogu:s.s reports thrcu;hcut the life of this 
ag:ce:eneut. !b'lthly pto;ress reports are due within ten days follc:Min; the 
liD'Ith bei.n; reported (e.g., the May report will be due no later than June 
10). 'nle matthly pto;ress repoz:ts shall at a minimJm ccnta.i.n the follc:Min; 
info:czaticn: 

-MirD.Ites of the mr::llthly project managers IEetin;; 

----· -status of ~ agreenents, o::mnitnents, or charges; 
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· -Results of scmplin:J ani tests ani other data received or generated by 
OOE pm;uant to this agreement; 

---· 

-Rlotcgraphs illustrat:in:; actiCI'lS taken ·at the Site: 

-All actiCI'lS or activities CC~Ipleted duri.n; the mr::nth; 

-Act:icns ~activities planned for the next"'blo m.:lnths; ani 

-Descriptial of aey delays or prc::iJlems that arose or ccW.d be 
anticipated duri.n; the exec.xtion of the llllerk described ·in this 
agz:eaoeut ani aey steps taken by OOE to alleviate such delays an:l 
problems • 
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