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The Surface Water Division (SWO) of EG8G Rocky Flats recently requested the assistam of 
the Ecology 8 NEPA Dwslon (END) in preparing the necessary papecwork for DOE to submit a 
new Application for Open Burning Permd to the Colorado Oepartment of Health (CDH) to cover 
the controlled burning of the SID in order fo remove dead vegetahon and canails that are 
impeding the flow of water DOE RFO has stated that the burning should start Apnl 1 1993 

In the course of preparing the necessary paperwork END has dentdied several issues that 
need to be addressed before the burning can proceed Most of these issues were addressed 
at some point in the past and they may still be adequately addressed However rt IS not Clear 
whether regulatory approvals that were obtained as long ago as 1991 are still valid or whether 
c'langes in the onginal seasonal timing of the bum are Sufficiently slgnltcant to invalidate these 
prmr approvals Also the files that we have examined might not be complete and there could 
have been subsequent contacts that we are not aware of if that is the case we would 
appreaate recelvmng any adddtonai informatlon pertaining to the following issues so we can 
evaluate that informatlon 

Following is a list of the issues that have been dentdied along wdh a bnef discusslon of each 
issue and sucgested acttons A summary follows the list 

Issue Section 404 (Corps of Engineers) Wetland Permd 

Disarssion A letter from the Corps (Timothy Carey) to DOE (Davrd Simonson) dated Odober 
I 16 1991 states that ths actwty (Number 199177193) does not require a 404 permn mls I clearance may or may not be current 

Suggested Action Unless DOE has guidance that clanfies this issue the Corps should be 
recontacted to see d the October 16 1991 letter is still vald 

I Issue Corps EPA Junsdrctlon Controversy 

'ECORCS Discusston There IS conhrslonldisagreement over whlch wetland actmties on Rocky flats are 
under the junsdidlon of the Corps and which are under the JunsdICtIon of €PA H EPA is 

NOTE. claiming junsdlction of SJD adiwties the Corps prevlous approval to burn the SI0 without 1 
requiring a 404 permd may not be adequate even d R is still current 
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Suggested Actton END understands that DOE is pursuing the matter as it pertains to other 
projects at-Rocky Flats and suggests that the SID bum adnrities be included in disarsslons wrth 
EPA and the Corps to clarify whch agency has junsdictlon and what approvals are necessary 

Issue Compliance with 10 CFR 1022 

Dlsarssion The Categoncal Exclusion (CX) for this p r o m  (RFOKXOOI 92) dated October 24 
1991 includes a statement that the SI0 burn does not require wetlands actm notdustion 
through the Federal Regmer or preparatton d a floodplairvwetlands assessment (see 10 CFR 
1022 S(g) There appeared to be some confuwn regardtng the appllcabiMy of 10 CFR 1622 
to ths project in early correspondence discussing the bum actnnty The CX indlcates that this 
was resolved 

Suggested Action No actton required 

Issue Categoncal Exchrsmn (CX) 

Dlscusston Categoncal Excfuslon RFOCX001 92 South Interceptor Ditch Vegetatton Burn 
detemunes that no further NEPA documentatton IS required for this prom and the propa m y  
proceed The CX does Spectj, that the burn occur dunng the dormant penod 

Suggested Actton Ensure that the bum occurs wrthm or near the dormant pertod 

Issue Compliance with Endangered Species Act (ESA) 

Discussum A letter dated November 21 1991 f rOm the U S Fsh & WMlde Sem (RNS) 
(LeRoy W Carlson) to DOE (Davd Slmonsott) indrcates that ?he Sew does not oppose the 
plan by Energy for marntenance buming of vegetatm withm the confines of the South 
Interceptor Ditch channel The Sennce concurs wrth the determiatton by Energy that bum* 
the Ditch as outlined in the document does not reulft m a "may Me& determwration for 
currently llsted endangered species and Spec~es of Concern as defmd in the subject 
document A memo frwn Davld Smonson to Jack Kersh (Dece-2 1991) that 

agreed tha! hmng the vegetarlon in the SI3 ttus time of year will not adversely impact wildlife 
Thus the vegetatmn burning of the SI0 can proceed per the bum permR from the Stale of 
Cobfado 

aCCOrrpameS thS Fv6 letter States that the FVl6 and Cobrado DMslon Of w e  have 

It is not dearfrom the conespondence what IS meant by krming the dltch as outlined in the 
d0cum~''orwhat IS meant by 'Itus tune of year (The! 1991 bum permit was issued 7/10/91 
and expved 10/30/91 so it had already exptred when the letterwas m e n  by FWS ) If the 
cunen!& proposed SI0 bum is not as outlvred in the doarmera or ad %IS time of yeaf the 
FWS and CDOW approval may not be vald 

Another letter from FWS (LeRoy Carlson) to DOE (James Harman) dated April 1 1992. also 
addresses €SA and Migratory Bud Treaty Act (MBTA) concems regarding the bumq of the 
SID A recommends that Energy consder implementmg a migratory btrd nesting survey 
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It also recommends "that Energy destgn and implement a work plan for the vegetatlon bum that 
rmnimues-adverse impacts to migratory birds and other natural resources down-gradient for 
airborne and other potential transport mechanisms We further recommend that Energy 
conduct !he bum as soon as possble to mmimue potentml advene effects to nesting mgratory 
birds and other natural resources Mgratoty bird nesting surveys are scheduled for March 17 
and March 24 1993 wUh the report due by March 29 

Suggested Actlon Gwen the delay since the approval and the change in seasoc~s dunng 
whldr the burn would occur it is not possible to determine whether the FWS approval IS stdl 
vald Unless DOE has addltlonal tnformatlon or more recent gutdance from RNS the only way 
to know If the approval ts vald IS to contad W S  

Issue Cornpilance wlth Fm 8 WMllfe Coodinatton Act (FWCA) Mtgratory Bird Treaty Act 
(MBTA) and Bald Eagle Pmtectmn Act (BEPA) 

Discusston A lefler from RNS (LeAoy Cadson) 10 DOE ( D a d  Sunonson) dated November 21 
1991 states that "the document entttbd Fsh and WildYe Coordvlatm Act Mqratory Bud 
Treaty Act Compltance Pmposed South Interceptor D~tch (SI0 Plow Final HabRat Survey 
Report IS conststent with the requirements of the Fish and WildUIe Coordmatmn Act (16 
U S C 703 712) the Mgratory Bird Treaty Ad (16 U S C 661-666~) and the Bald Eagle 
Protection Act (16 U S C 668468~) There IS m mentm of ttme of year but U IS not dear 
what restnctlons d any mtgM be stated in the referenced document It Is not Clear whether this 
letter dated November 21 1991 IS still vald or not 

Comments regarding the Apnl 1 1992 letter from FWS to DOE as dwssed above in the ESA 
Issue Sectlon also appiy to the M~gratory Bird Treaty Act. 

Is- Memo fmm Wke of Southwestern Area Programs Decontamination and 
Decomrrnssrornng Dwwlon (EM-) 

Dlsarsston The referenced memo daled January 15 1992 fmn the Office of Southwestern 
Area Programs (Raymond Greenberg) to DOE (Fazer L0dQl;ut) provdes comments on the SID 
proled memctindudes a request that the attached mmments be cortsufmdforany 
future actiOnr od ths type at Rocky Flats. However the attached comments an Urcof'rpkte and 
aremissmgon~ormoropages. Amwr memo from DOE(DavidSunonson) to EG&G (J M 
Kersh) also requests that the commenk be convdered mgafdmg hrtum ;rdb~'?S a! Fhe SI0 
Wtthout acompletesetof comments U IS not m b  tooomplywith therequesttownmdw 
the mmmentsfor the med SI0 burn A copy of the memo obtained from Oocument 
Contrd also hdrs the msmg page(s) d the w m s .  

Suggested Mlon tf compliance wdh these comments IS an important issue a cmnpkte Copy 
of the comments should be obtained and evaluated 
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In summary lt appears that most of the documents and correspondence dealing wlth the SID 
bum are more than one year old and wr files do not contain updates or subsequent WntactS 
for requird approvals In most dlscussans of the bum and its potential environmental impacts 
the seasonal tirmng of the burn (tap) is ated as a reason why the burn will have acceptable 
environmental impacts Since the proposed bum is apparently going to occur in the spnng this 
could be viewed by agenaes as a slgniflcant change in scope that would invalldate pnor 
approvals. Correspondence from the FWS dared Apnl 1 1992 mndmes that the bum should 
occur as won as possible io rmntmue potential adverse effects The mtght indlcate that the 
issue of faH vs spnng burrung is not a mapr problem but that burning later in the Sprino or 
summercould be a problem 

In order to avod delay of the burn we feel n IS inportant to  ISC CUSS the above Issues and any 
other unresolved lssues wrth appropriate members of your staff whde there IS tune to make 
necessary contacts We recommend that a meeting be estabbhed between EG&G and DOE 
RFO staffs to dlscuss these SSUBS and to devebp any lolkwup act~~ns Please adme S M 
Nesta of a suggested meeting date and time 

Shoukl you have any questlorn please contact S M Nesta on X8605 or R C Fbry on 
X8680 
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