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COMMENTS ON ROCKY FLATS lAG ISSUES

Category I - Statues, Regulations and Policies

1-1) Exposure scenarios and reasonable rnaxunum exposures (RME) need definitIon DIstingUish
differences between RCRA and CERCLA wrth respect to nsk assessments Define Land Use
requirements and their Impacts

Responses

With respect the Industrial Area au's and, specifically 10 and 12, the exposure scenarios and reasonable
maxImum exposures Issues should be addressed to the EG&G nsk gurus However, with regard to Land use
and their Impacts, It should be noted that the acencies have continually demanded that DOE assume a
residential use scenarro for the mdustnal area, when considennq the BRA Trus apphes to all the Industnal
Area au's The Impacts of thrs type of use scenano are clear DevelopIng a nsk scenano based on the
assumption that, one day homes Will be constructed on the plant tacumes crte that was once called rocky flats
IS ridiculous Spending the money to develop a residentral use scenarro does not make sense

I think the State wlll fight any dtscussion of future land use because they beheve that It IImrts their abllrty to
dnve clean-up standards This was the tOPiC of several lawsuns over acnvmes at the Rocky Mountain Arsenal
(RMA) EPA may be more wllhng to diSCUSS trns Issue-they Sided with Department of Justice and the US
ARMY/Shell at RMA although some members of the federal facllrtres branch thought It was a bad precedent to
set

The exposure scenario would definitely have an Impact on the umrnate levels of clean up required, with the
On-site resident scenano, lIVIngon top of the anginal Landfill, (a scenario we are looking at) ndlculous

DOE needs to take a stand on land use Until future land use IS defined by deed restrictions or the lack
thereof, thiS Issue wll' be debated ad nauseam

Application of exposure scenanos needs to be focused on areas based EPA gUidance or where other sites
have been SImilar to regulatory Issues DOE needs to firm up a posmon for land use and prOVIde the
administrative means to support that posmon

Exposure scenarios and RMEs definitely need dennmon In order for us to know how clean IS clean We don't
know exactly how aqencies want nsk assessment presented because the aqenciee don't know how they
want It presented Much time IS spent ciscussmq ttus Issue WIththe agencies
CDH/EPA stand - The agenCIes are tryIng to show the pubhc that they are being very stnct (for lack of a better
word) With RFP, and would like to make exposure scenanos, RMEs and nsk assessments as stnngent as
possiole With little regard to what the taxpayer really gets for his/her money CDH and EPA think that

,. residential scenano IS the way to go, and probably, In CDHs case, It's got a lot to do with Jossof control of
Rocky Mountam Arsenal via the Wildlife Refuge Scenario

These Issues are stili not resolved and are Impacting au 2 work CDH/EPA are too conservanve, especially
when demandIng that allUVIum/bedrock units Incapable of producmg enough water to support a household
need to run an groundwater Ingestion scenario If there's not enough water to complete a well, thrs IS foolish

Future land use needs to be defined Is a residennal scenano for the 903 Pad reasonable? Restricting
residential land use to likely areas Will SIgnificantly Simplify the rrsk assessments
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1-2) Clanfy and distinguish between nsk management and nskassessment

Responses

Essential for programplanning, however, nsk management IS not recognized by the agencies m that they
havecontrol through the risk assessment gUidance

Risk management Issues such as future land use and demographics should be clearly identified and
separated from risk assessment so that fisk management Issues are not debated dunng the assessment
process Risk management begmsafter assessment ends DOEshouldvigorously pursue resolution of fisk
management Issues Independent of the current assessments

Riskmanagement

RiskAssessment

Managing eXisting operations In manner to minimize risksof contamination and avoid
accidental release to workers, the public and the environment

Lookmg at eXisting cononons of a contaminated areaand evaluating the risk to
workers or the pubhc Shouldbe allowed to evaluate areasbasedon InstitutIOnal
controls and land use restrictions

Risk Management IS the cecrsion making processnecessary to conduct Remedial Action at RFP These
dectsions mayor may not be madewith the use of RiskAssessment RiskAssessment IS the actual
quantification of data Intoa meaningful numberfor decisionmaking by Managers EPA and CDH feel they
mus1 havethe nsk assessment numbers In front of themto make responsible deosions This Will be true
through all phasesof the RifFS and RAwork

Certain nskscan be managed such as the low level radsdownwind of the 903 Pad The nsk associated with
trus area shouldbe assessedbut then managed, not remedrated No technology currently exists outsideof
paving unreasonably largeareas The same goes for the EastSpray Fields

1-3) lAG needsto accountfor Federal FaCIlity Compliance Act (FFCA) and Community EnVironmental
Restoration Facnmes Act (CERFA) and their affecton stipulated penalties

Responses

Theseacts give the regulators more power to enforce environmental compliance at federal tacumes I think
that the State,particularly the AG's office, may see thiS as an opportunity to collect fines and stipulated
penalties Although the fines collectedwould go to the General Fund and be distnbutedby the legislature as
they see fit, the legislature has seen fit to mcrease budgets of those agenCies bnnglng In more money In the
past It will be Important to determinewhetherthe state seesdollar signswhile negotiating changes See
attached comments from Ken Korkla In the latest Issue of the Monitorfrom the Colorado Councilon Rocky
Flats

1-4) ReView need of NEPA In DOE's ImplementatIon of the lAG

Responses

DOE's reliance on NEPAhas alwaysbeen a thorn In the SIde of the regulatory agencIes Neither EPAnor the
Statefeels that NEPAdocumentation IS necessary-In fact they regard DOE's adherenceto NEPA
provisons as a delaYing action It does eatup a portionof the budget, and provides little value added
RecentlY,1 had to supplymore detailed Information to DOE's NEPAgroup that was extraneous to the
question at hand EG&G's NEPA group agreed with me andcited severalmore examples where DOENEPA
asked for more Irrelevant informationon other projectsbefore prOViding clearances and permrts
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Theonly NEPA exposure for Ou 10 and 12 has been the application for and approvalof a categoncal
exclusion for performing RifFS work for these areas

ThIS needsto be done at the Directors' level or above to give ProjectManagers a consrstent interpretation of
the NEPAIIAG requuement

Any federally funded program that may significantly affect the qualityof the humanenvironment NEPA Itself
IS procedural rather than substannve, that IS, It IS a procedural law reqUiring that DOEfollow a processfor
considering environmental Impacts and IS NOT created to enforce any Judicial substantive nghts like RCRA or
CERCLA NEPA does not require DOE to make any decisons NEPAonly requires that the enVIronment be
considered through a procedural process Therefore, DOE should establishthe equivalency of CERCLA or
RCRAoocurnentanon meetmgthe NEPA process rather than create addmonal NEPA documents In other
words, the 1M/IRA decisron documents or FS reports shouldbe adequate to fulfil the mtent of NEPA without
the developmentof EAs or EISs

Environmental Investigation and restcranon activitiesare SImilar enoughIn scope, e dnll boreholes, sampling
etc, that one CX for the entire plant shouldbe performed to cover severalyears of ERwork at once NEPA
should be realigned to support the 0&0 and Transmon effort If applicable If EPA and CDH don't want NEPA
In the regulations then DOE should not be self-regulating Itself WIthout good cause

NEPA does not help

1-5) Account for OMSs statement that It IS acceptable for DOEto provide reimbursable FTE for EPA
non-oversiqht actrvmes (refer to lAG Part30)

Responses

lAG Part30 states FTEneeds for FY 91 &92 only I believe OMS IS stating that they do not approveof
fundmg posmons that are In the oversight role, but DOE could end around the Issue by funding other
positions allOWing EPA to save their money to fund the oversightposmons EPA and CDH staffing at
presentdoes not appearto be sumcient to turn arounddocuments that are submitted for review EPAand
CDH'sstaffIngplans should be d.scussedand those nrmtanons recognized and recnned

If EPAwants a full time FTE for oversightand compliance, they should pay for that person HaVing DOEpay
for It seems like It's a snuatron of the "Fox guardmg the hen house" If DOEdoesn't fund the EPA staff, would
there be little or no compliance oversIght performed?

ThiS sectioneither opens the door for conflict of Interestor prcvdes job securityfor certam ,"dlvlduals at the
EPA The POSSlbllrty for EPAto make unreansnc demands In order to prolongwork and funding exists via
section30 So the response IS that ttus section should be worded differently and another type of
arrangement should be made for EPA reunbursernent
EPA's standWill probably be to leave It In They feel that they are holding all the cards and DOE mustdo what
they say Thrs IS a \ aryadvantageous sectionfor EPA andthey won't let go of It lightly

CDHwould probably like to have a section In the lAG just like trus for themselves
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Category II • Roles and Responsibilities

11-1) Denrunon of parties to the lAG

Responses

If EG&G has specmc performancecrttena In the agreement then they should be signatory If the perfonnance
IS Incumbentupon DOE and Its contractors, then there IS no reason to sign It IS my opinion that things are
cleaner If we report to DOE only-then we can respond to the customer As a signatory, our needs might
conflict wrth the customer which would lead to problems and possole conflicts of Interest

For re-negotlatlOn purposes, pames to the lAG should Includespecific reference to all parties and or
agencies that may be Involved - document review, for Instance These parties and associated review times
should be considereo If lAG milestone schedules are to be more reansnc than they are now

I thought the definition of the parties to the lAG was clearly spelled out In that agreement, the Lead regulatory
agency for the OUs listed In Table 3 The dennmonof the agreement between DOE and EG&G IS not In the
lAG

Parties of the lAG need concise definitions and also roles and responsibumes What does need to be
defined IS the extent to wruch all rnvolved parnes are accountable for their part of the mvestiqanveand clean
up effort Implementationof field activities and investigative work need be established as the hIgher goal
presiding over other areas e g adrrurustnva

I'm not sure how It should be crafted, but an Issue worth addreSSing here IS how do we get the agenCies to
play more of an acuve role here I e less enforcement, and more parncipanon As the agreement IS now
wntten, the agencies Simply play the role of enforcers and don't have much responsiouuy In the clean up We
need to reconstruct the lAG so that the agencies are also subject to the consequences of there decrsions

Seems that even though these groups did not sign the lAG, the actual players demonstrating some Influence
In the process are DOE/Ho, DOE/RFO, EG&G and their subcontractors (ICF·KR). EPA, CDH, NRDA, and the
TRG

11-2) Role of DOE contractors and the" accountability for cleanup

Responses

From an enforcement perspective, the company that IS contracted to operate a particular facility IS responsible
for clean-up of anyoccurrences while that company operates that faCIlity Therefore, are prevous operators
of RFP liable or IS DOE stili the ultimate PRP for Rocky Flats? In other mdustnes - mining In partcular - the
company that currently owns or leases a property or faCIlity, IS responsible for clean-up of any type of
contamination, whether It occurred 1 day ago or 100 years ago

Accountability for clean up only goes as far as the authorrty to make the deosons Since EG&G follows DOE
gUidance rather than taking a position as a private company accountabilityshould be limited to compliance
With DOE gUidance whether wrong or fight

There should already be enough regulations & orders from DOE that address the DOE/contractor
relanonsmp
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This IS really a legal Issue While I would like to believe that DOE should Insulate EG&G, the reality '5 that
EG&G IS always exposed to liability under CERCLA Stnce this IS the case, It may be deSirable to request a
lessor role from DOE and put EG&G Into a decison making role In the clean up DOE should rernam
responsible for plant operations

DOE contractor should provide recommendations to DOE as to how the ER program IS gUIded and .nen
Implement DOE's decision DOE should accept all responsibility In the actual day-to-day oecision making or
completely get out of the way Furthermore, DOE should provide more backbone In disagreeing wrth the
AgenCies on Important Issues The AgenCies are not always correct The accountability and profrt for the
cleanup IS the responsibility of the decison maker, erther DOE or rts contractor, If that IS who 's performing the
cleanup EPA wants DOE out of the pcture and to dIrectly manage a cleanup contractor such as EG&G EPA
would recommend the amount of the contractor's performance award to DOE based on their evaluation of the
contractor

DOE contractors accountability should be IImrted to the areas for which they were responsible limited
liability should be provided to a contractor for contamination of a site when the contractor was putting forward
a best effort to clean It up, negligence notwithstanding

11-3) State RCRA Hazardous Waste Permit holds both DOE and EG&G accountable ThiS IS Inconsistent
Withthe lAG because EG&G IS not a party

Responses

Thrs not necessarily mconsistent, because EG&G (may) fall(s) within the legal definition of operator-I'm not
that familiar WIth the permrt, but 1don't believe that It reqinres EG&G to perform outsice our role as a contractor
to DOE In any event the new lAG must recogmze the federal budget cycle and provide for the hrmtations that
system Imposes

lAG work should not be Included In the RCRA Hazardous waste permit. as the lAG assessment and
remediation work IS Independent of RCRA waste storage Issues and regulations

thiS IS an Issue that should be addressed at the AGM level and above

Key players from all the Involved parties need to collaborate together With the focus of the effort being clean
up and closure of the contaminated areas at RFP Time needs to be Invested with the next lAG so that
mccnsrstences are kept to a minimum or a fleXible lAG needs to be developed that allows for
corrections/changes to the lAG based on accommodating changes that Will happen as a project moves
forward

I don't thmk trus IS mccnsistent The permit (I beheve) IS Independent of the lAG

Under all Environmental laws, CDH or EPA can go after EG&G as liable for the cleanup, regardless of who
Signed the lAG Most Environmental lawyers say that the case law clearly shows that govemment agenCies
are more than Willing to push liability onto GOCOs such as EG&G EPA wants to hold the contractor liable for
the cleanup, Its not like bUilding nuclear triggers

This IS legitimate The agencies Will agree. because the RCRA perrrut IS a separate entity from environmental
cleanup ACRA IS established to provide for safe handling of hazardous materials by the generator, which In
thrs case IS EG&G and DOE RCRA attempts to make those handling waste do It properly, and In thiS light,
EG&G IS also responsible
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11-4) Formalize change control documentation

Responses

Change control belongs to all parties Acceptance should be documented by signed receipt Thrs should
apply to all changes to work plans, reports and other major documents

Formal and timely change control for SOPs and Work Plans IS critical to ensure that work IS acceptable There
are currently No provisions In the lAG holding CDH/EPA responsible for turnaround or DCN sign offs

Formalization of change control documentation IS a key Issue, and may become a real problem later The
agencies seem to want to approve all changes to SOPs for envircnmenta: field work, but they know that they
don't have the resources to do so They are biding their time on trus Issue and will use It against DOE If they
need to negotIate other Items The problem IS that the gUidance says that all changes to SOPs should go
through the agencies, but to do so would take up quite a bit of time and moneywould be wasted holding up
dnillng crews for example, as well as possible missing milestones

11-5) POSSible to utilize CERCLA § 106 Unilateral Administrative Order (UAO) Issued to DOE's contractor
(as an alternative to contractor signIng the lAG)

Responses

ThIS approach by the agencies neglects to get to the root of the problem which IS generally budgetary or
schedule dnven-sts hard to get what they want done In the time frame specified especially If there are
msutncrent funds

Makes sense, It IS DOE's wastes

11-6) Clanfy language on CDH vs EPA lead on au's (Chapter 4). RCRA and CERCLA always apply
regardless of who IS lead agency

Responses

The State has pnmacy for RCRA enforcement However, It sbouid be clarified as to which agency WIll be the
lead and be responsible for making all decisions and rulings for that particular OU

For OU 7, CDH IS clearly the lead and EPA has recognrzed trus In the past

The regulatory spirt already seems to make sense for certain OUs Why double reqcrernents under two
dIfferent regulatIons If It doesn't need to be done The structureof the system now appears to reflect trus

The lead agency does not matter under CERCLA and RCRA Both AgenCies want control of the cleanup

11-7) Localize dispute resolution

Responses

Ttus may not be all that good because It may allow EPA Region 8 to push an agenda whICh ISdifferent from
nationally stated goals and Objectives (e g dencient reduction, common sense approach to superfund, etc
(We might get more sympathy In Washington than here)
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DOElHQ does need to delegate more authorrty to DOEIRFO for decrsions like this HQ should be kept aware
of Issues but should delegate the oecrsions to RFO

I don't know all of what IS reqinred under dispute resolution But It may be to our advantage to elevate dispute
to outside region 8 because this regIon has the reputation for being one of the most difficult to work with
Region 8 has come out against some of the regulations which the EPA has nattonally endorsed and which we
would like to pursue to accelerate some of our remedial actions

Localized dispute resolution IS an excellent Idea to expedite programmatic blockades However. EPA's
tendency to be ultra conservative on Issues needs some type of rnecharusrn to moderate opuuons

11-8) ReVIew time for documents-If any party In the revrew cham rmsses a deadnne, the schedule IS

affected but the lAG does not acknowledge

Responses

This has always been regarded as our problem. however In many other Instances the Colorado State
legislature has provided that If CDH (and many other state agencies) falls to act withm the proscnbed
nmetrarne, a permrt application IS deemed acceptable and the permit IS Issued The same logiC should apply
to comments

IncludIng all review times and possible delays should definitely be Incorporated Into a re-neconated lAG
DUring development of the OU12 flOal RFIIRI workplan, EG&G turnaround time for the nnal was 1 week Trus
shortened time frame was the result of delays In receIVIng comments from the State
No schedule can be properly controlled unless all parties Involved are held accountable to uphold their
responsibilities ThiS IS especially true for document review since thrs IS regularly Impacting schedule and
frequently becomes cntcat path EPAiCDH need to be held accountable for timely turnaround

ThiS should be a part of the lAG Tlus goes back to IncludIng the agencies as responsible parties to the lAG
(the mission)

Actual review times should be scheduled Into the lAG If one of the reviewers slips the schedule, then all
downstream milestones should slip by the same amount One problem to consider IS what agency or group
Will be the "Score Keeper" on schedule slippage EPA and CDH are reluctant to Sign up to tms because they
are under started and swamped with documents from RFP In addition, Internal Agency mdecision on
tecnrucal rssues tends to put EPA and CDH Into a tough spot

DOE's response should be to aggressively attempt to get thiS changed The lAG needs to recognize that If
EPA and CDH are slow to turnaround comments. then mnestones WIll have to be pushed out The advantage
IS 100% agencIes and IS Illogical The agencies can respond late and DOE stili must meet Its deadline

Milestones should be based on the a certain date If comments received on or before deadline and a flexible
schedule of x days from the receipt of the latest comments for documents where comments were received
atter the deadline

11-9) Natural Resources Trustees-Clanfy Role

Responses

The role of Natural Resource Trustees IS outlined speCifically In Nauonal Contingency Plan What needs to
be clarified IS how active a role are the trustees taking here and what are their concerns and responsibilities
The MOU that was drafted last August should be resurrected, negotiated, approved and Implemented
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To date, for OU5 the only Involvement the Natural Resource Trustees have had has been to receive copy of
the frnal TM that have been generated for OU5 Their role seems to be tlnal document repository

NRDA IS a CERCLA Issue DOE probably has no recourse wrth clarifying their role other than to provide
documentation to the NRDA

The NRDA's role IS outhned In the National Contingency Plan (NCP) However, they should exert their needs
for the cleanup to EPA and CDH by suggestion only Because they are a stakeholder, they must be a signer
of the revised lAG They have a lot of power to levy fines and penalties for resource damages due to RFP
Many of the tasks the cleanup IS performing will be used by the NRDA for their assessment

Insert language stating that If the NRDA have not submitted any comments by the time Agency comments are
received, they Will have no Input nor receive a final document If the above IS not acceptable, how about
reqUlnng a letter stating no comments from the trustees by the deadline?
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Category III • Clarification of Language In lAG

11I-1) The lAG IS not consistent with regard to work/schedules for cmerentau's

Responses

We now know more about how long tasks take, how long certain acuvmes last Trus knowledge should be
used to develop reausuc schedules I d like to see the SAFER approach recognized and Included In
schedule and budget consideranons

The prinCiple comment to make here ISthat, RCRAlCEgCLA environmental clean-up acnvmes should not be
schedule-driven, but performed under a sound technical framework of nsk baSIS and level of contamination
present DOing work to, In some Instances, just meet a milestone does not represent a prudent approach to
environmental mvesncauons It makes sense, from a project management perspective, to have schedules
However, those milestones should be realistic In terms of the scope and difficulty of performing work at RFP

The process and schedules should be consrstent for genenc acnvmes (e g procurement, review trmes, TM
development, etc) but certamly the work (assumIng thrs word IS refernng to RI held work) must be unrque to
each Operable Urut and IHSS based on the rustory of and suspected contammaton In the IHSS

ThIS IS true, consistency between like au's or sirnrlar' tasks between OUs ISdesuable, but every au has
unique attributes that have to be addressed individually

Many lAG Items such as tech memo review are not accounted for In the lAG schedule and Impact the ability '0

meet milestones The lAG should be deSigned as a baseline procedural gUIdeline With OU specnic
substantive agreements to follow Current gUldelln~s on presumptive remedies, CAMUs, SACM and other
now AND In the future (I e RCRA subpart S) affect the way business IS conducted and should be taken Into
account at the time an OU reaches the applicable points In the schedule This IS not the current way of dOing
business ano It ISclearly not etncient or cost ettecuve

FleXibility based on technical Issues IS necessary for the success of work and development of schedules
Currently too much emphasrs IS related to the "do or die" scheduling mentality we currently work In Ttns mind
set IS primarily based on production related Issues where the scope can be well defined and Implemented
EnVIronmental Investigations and cleanups need to be driven by the fact that as Information IScollected
things Will change For example Implementation of a field program may Initially consider sampling for a
comprehensive list of analytes only to find out when the results come back that a smaller list will suffice In
order to effectively evaluate environmental problems, adrrumstnva needs to be flexible to accommodate
change If we knew where the contammauon was and how many boreholes were needed to denne rt, then
Why not go directly to a remedial acnon Addrtlonally, If EPA and CDH are more concerned wrth counting the
number of boreholes as presented In the work plans (as they did Inau 1) then they should also be held
accountable to back up their requests With sound techrucat Justification

Scheduling for the next 22 years ISOK, but should not be given the same credibility as work planned for the
next 2 years A fU"ldamental reversal of thought at RFP must occur In order for envnonmentat projects to
move forward First, environmental projects need to be the focal POint of support orqamzaucns and support
organizations need to recognrze that Without the envrrcnrnental project they would not exist Second, the
concepl of "closure" needs to be Inherent to all projects The goal IS not to study contaminated srtes at RFP It
IS to close them down

The schedules In the lAG have been used by both Sides In two different arguments The lAG has been used
as a ngldly and a loosely Interpreted document for the purpose at that moment A generic RCRA and a
generic CERCLA OU schedule should be negotiated and agreed upon Then each year, each au should be
statused (at Fiscal year) and the next years schedule agreed upon EPA and CDH would like trus approach
because rt gives fleXibility WIth the Public and DOE
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111-2) Relationship among RCRA closure, CorrectIve acnon, CERCLA

Responses

We need to resolve differences In the RCRAICERCLA processes with regards to the budgeting cycle

A corrective acton IS RCRA

These terms require clantrcauon, however they should not overlap to much as they are applicable to dIfferent
sites on RFP

111-3) DistingUish between nsk management and nsk assessment

Responses

These should be clearly defined as to what ISmeant and when nsk management ISacceptable Many nsks at
RFP should be appropnately managed, not rernediated Part of nsk management ISthrough land use
deterrrunanons

111-4) Budget Issues (as discussed In QAT memo of Apnl22, 1993)

Responses

The best application of the money available needs to be applied There Will probably never be the best
funding to fully Implement all of the RFIIRI EPA and CDH understand trus and should allow fleXibility for
accommodating the changes DOE needs to be more proactive In notifying EPA and CDH when shortfalls
exists and have the agencies participate In efforts to reallocate funds

Change control must be revamped If DOE ISto be Involved In decisions, then they must be held
accountable In addition, the control of EPA and CDH decrsons mandates that the AgenCies also be
Included In ngorous Change Control pcncies EPA and CDH do not want to be responsible for stnct Change
Control procedures because It pins them down on defining the scope of cleanup and remediation EPA and
CDH want to be able to expand and contract scope wrthout being fiscally accountable to the Public, they do
not care about costs'

111-5) Expand language on ARARs, early definition may taciutate creative remedies

Responses

Get the State and EPA to state their goals In applying ARARs There ISnot clear direction on how they Will
ultimately review our Benchmark Tables

PRGs should be established based on risk as ARARs pnor to Implementation of field acnvmes Field actIVIties
should be deSigned to confirm the absence or presence of COCs at PRG levels as a baSIS for further action
ARARS that force remediation In excess of levels beneath a nsk threshold are a waste of tax dollars and not
consistent WIth the Intent of RCRA or CERCLA

More likely that application of ARARS will hinder efforts for clean ups and cost the taxpayers a lot of money
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EG&G has developed ARARs but the AgenCies have been reluctant or unwilling to approve them, thus they
are stili called Benchmark tables DOE should finalize ARAR negotiatIOns Even rf rt means stopping all ER
work EPA and CDH want the flexlbllrty to change ARARs dUring all phases of mvesnqanon and cleanup

Early oennmon of ARARs might also tacihtate better and more environmentally sound remedies as well

III-B) RIsk AssessmenVbaselrne Human Health RIsk Assessment (HHRA) secnon needs expanded
language to ensure consistency between OUs

Responses

From an OU manager's perspective needs to be consistent'

Regarding BRA and HHRA's for the Industnal Area. rt ISvery drfflCultto take an area as large and complex as
the Industrial Area OU's and apply a consistent approach to conducting the BRA or HHRA, based on spatial
and areal differences In contaminant volume and type While groupmg au's and IHSS's for BRAlHHRA may
make for a neat Irttle package for the agencies to dIgest. It does not result In sound technrcal or screntmc
method for conducting envrronmental projects

The consistency between au HHRA IScurrently In the evolutionary stages (see Dennis Smith, Rick Roberts,
et al)

The HHRA section clearly needs substantial revision so that detmmons such as "at the source" are clear for all
parties It should be recognized that the evolution of the HHRA process has clearly and slgnlftcantly shifted
beyond onglnal lAG schedule assumptions

Careful consideranon needs to be applied trus area where the HHAA may have to be different for each au
The HHAA's need to be based on SCientifIcally and defensIble reasons, not on the regulatory need to see a
consistent approach Conststency IS frne for McDonaldJand Happy Meals not for complex enveonmental
investigations and remedIal actions

Need better and more realistic dennmon, and the agencies agree, but Will probably define this need as a way
to enforce highly detailed, cost Inefficient studies

111-7) Consider re-grouplng/re-packaglng of industrial area aus

Responses

In terms of the lAG. regrouping the Industnal Area au's IS a good Idea Although the scope will remain Intact
for pertormmq the RFI/RI fieldwork, regrouping the au's for schedule relief would be extremely helpful, as
the next milestones for au's 10 and 12 WIllnot be met Internally. this effort would allow the Industrial Area
au's to be funded under on ADSlworkpackage which would streamline the project management tasks

IntegaUs should be re-packaged to be consistent With 0&0 and trar-smon A clear policy should be
negotiated now

Good thIng trus IS bemg cons.dered smce ,t IS already bemg done Further re-groupmg could be helpful from
the work package and funding standpomt and allow a more effIcIent spendmg of money because the
reporting requirements etc could be SIgnIfIcantly reduced from SIX separate aus to one au
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As we discussed this IS on of the key Issues for the strategic ptanrunq group It IS recommended that OUs be
regrouped (reconstructed) along IHSS categones In terms of No further action, early action, etc Thrs Will
Include all OUs not Justthe Industnal OUs

The Industrial OUs are already being regrouped Into the Integrated OU EPA and CDH appear to be
recepuve ot mrs Idea However, they reallywant junsdcnon ot D&D and may use thIS regrouping as a
leverage POlOt

111-8) Findings ot Fact secnon- update to retlect changes In rrussion

Responses

Thrs In my opuuon IS the single most compelhng reason to renegotiate the lAG The change In mrssion
provides the opeOing for trns reneoonanon,

111-9) Consider re-evauatmq the magnitude of stipulated penalties

Responses

How about mceonves rather than penalties GIving money from one tederalorqamzanon to another does
absolutely nothlOg and the contamination IS stili In the ground

I'm sure that we would not be able to negotiate a agreement without penalties However, with funding being
such a big Issue the reality IS that the acences may not be able to entorce the penalties because It takes
fundmg away from cleanup They are caught wIth a hammer that they can't effectively use We should keep
trus In mind because It would seem that they would be more willtng to negotiate resolutions to indIVIdual
Issues rather than entorcmq penalties Of course they Will always threaten US

The value of nnes and penames IS currently the same as RCRA and CERCLA EPA and CDH must have
some way to rrotwate DOE

12



Category IV - Schedule & Budget

IV-1) Revisit assumptions wnrun lAG whIch formed basts of agreement

Responses

The penames are not the concern, the lAG needs to have some flexIbIlity burlt mto It, the ongmal framers of
the document could not anticipate the scope of the work at the time the document was Issued because of
the extensive amount of unknown factors that are Involved

Most assurronons are no longer valid (e g HHRA and tech memo review) Assumptions Will continue to
evolve, hence the need for a procedural baseline with deciston POints to establish dellverables and
milestones that allows optimization of tustcncal efforts and evolvIng gUidance

Assurnonons also need to be flexible and revisited on a regular baSIS

I think that these all Will be reverted A renegotiated lAG should not simply revise the current schedule and
milestones, but should be fundamentally reconstructed to address new assurnpnons, plant rmsson, lessons
leamed, realistic land use, and realistic clean up objectives

The assumptions In the lAG should change based on knew data, actual task durations. etc This should be
done usmg what we have learned so far ThIs IS especanyImportant for reVISIng schedules EPA and CDH
could also then expect a project to go as planned With more reausuc assumptions These assumptions could
be updated on a yearly baSIS Since the process ISdynamic

IV-2) ReVISit schedule definition and milestones

Responses

Some of the baSIC assumptions may have changed Since 1991

The schedules must reflect funding levels for each FY By committing to predetermined schedules, DOE
sets themselves up to fall every time If the fundmg matches the scope then all parties Involved can expect
more reahsuc schedules and milestone compliance This also reduces the potential for the occurrence of
Dispute Resolution EPA and CDH stili have control by approving or disapprovmq the FY schedule for the
cleanup

Perhaps only two years should have firm schedules Any years past that should be renegotiated as the time
gets closer

IV-3) ReVisit schedule logiC for consistency with text of lAG Example CM/FS can't be started as closely
on the heels of AI

Responses

The milestone definitely need to be revisited, although the OU5 EPA and CDH want to ViSit them on a case
by case basis (OU by OU)
Also consider RCRA lead Phase II definitions With respect to 1M/IRAnnptementanon

A genenc logIc/schedule could be drawn up and applied to each of the OUs Also, trns schedule should
have areas where site specific Information could be added and negotiated as part of a regular lAG re
evafuanon
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Again, a generic RCRA and CERCLA schedule, Including all lagle, should be negotiated and agreed upon by
all parties Trus schedule can be updated on an annual baSIS to allow for schedule and funding
discrepancies EPA and CDH may want more accountability by DOE to the Pubhc

There are a number of Items that can now be seen as logIC flaws, InclUding the tIming of Phase II studres (aner
final regulatory approval of Phase I), and milestone dellvenes of FS studies

IV-4} Expand language on ARARs, early definition may tacunate creative remedies

Responses

If the ARARs are finalized, scheduling problems go away

IV-S} ReView times on documents - If any party In the review chain misses the deadline, the schedule IS

affected but lAG does not acknowledge

Responses

ReVIewtimes have been an ongOing problem These apply to lAG milestone documents and also to the
supportmg documents such as technical memorandum Either add teeth to review times, or allow schedule
slippage depending on increased review times

IV-6) consioar re-grouplnglre-packaglng of Industrial area OUs

Responses

The Integration program IS a step In trusdirecnon In-so-far as non-mtrusive field work IS concemed, but why
not consolidate the mtrusive work under the same MTS contract to reduce the procurement effort The
Industrial area OU's do not necessarily need to be reduced to one OU but fewer than SIX could have added
benefit In terms of bUdget and schedule

IV-?} Allow creanvity In expediting cleanup (tlmrng and budget relationship)

Responses

Creatlvrty IS already allowed although not encouraged by DOE or EG&G management to the extent It should
be The regulators have been recepnve to OU 7 &11 proposals

ThIS ISan interesting Issue I'm not sure that the present agreement precludes early actions. but the new
agreement should be constructed to encourage these acnons The agencIes may feel that early actions are
not as rigorous and that they would be relinqUIshing some control ThIS goes back to making them
respons.ole parncpants In the process

EG&G can expedite the cleanup by appropnatlng dollars to Immediate cleanup pnor to completing the RifFS
EPA and CDH must allow for schedule extensions on the RIfFS reports as trade-off to expedite cleanup of
the worst contarnmanon EPA's SACM gUIdance essentially tries to accomplish expedited cleanup The
sooner rernecnancn, the better

14



Category V • New Additions to lAG

Y·1) lAG needsto account for Federal Facurty Compliance Act (FFCA) andCommunity EnVIronmental
Restoratton FacIlities Act (CERFA) and their effecton snpulated penalties

Responses

No responses

Y-2) Allow creativny In expediting cleanup (tlmmg and budget relatrcnsho)

Responses

Thrscould be done a lot moreeffectIvely With a fleXible lAG and less paperwork to Initiate changes

At any time an expedrted cleanup IS necessary, the RVFS schedule shouldbe put on hold Without fines and
penalties. dollars diverted from the RifFS to the cleanup action andthen the RifFSresumedwhen time and
dollars allow The administrative controlof trus type of cleanup should be shortand sweet A bnef approval
process

Y·3) Allow a lesser degreeof data collection before cleanupcan begin

Responses

Thrs point would follow the Limited Field Investigation approach that has beenImplemented at other DOE
facilities ThIS would be especiany enecnve for the Industrial Area, as manyof the IHSS'sare small and likely
do not warranta full RI/RFllnvestlgatlon to effectively charactenze the contaminants

Tlns would be dependent on the IndlVlduallHSS, If additIonal data collect can downgrade the level of ultImate
clean up maybe more IS better sometimes

Datacollection should supportcorrective actions EmphaSIS should be shifted to action rather than process
Ttus can be accomphshed through Integrating accelerated clean up gUidance Into the lAG frameworkby re
working the lAG to be a deceion pomt/process flow that allows incorporation of new gUidance agreedupon
Intervals

ThiS IS necessary to allowfor earlyremedial and mtenrn actions ThiS Issue canbe hnked to repackaging OUs,
and expediting cleanup

In any IHSSwhere an expedited cleanup IS necessary, It shouldbe performed wrthout Significant data
collection The use of Level 2 or 3 data would also help speedup these snuatonsbecause local
labscould facilitate the process, savIng time and money EPAand CDHwill likely want all data pnor to
cleanup

Y-4) Transmon from Defense Programs to EnVIronmental Restoranon IS notaddressed at all In lAG

Responses

[ don't feel the lAG should address the Transmon from Defense Programs to ERprograms However, ttns IS

one way Inwhich the ER DIVISion can acquue part of the D&Dwork that hes ahead I don't beheve that EPA
and CDHcare about the transmon, theywant D&O
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V-5) lAG should not precludeparcehzauon of land (early release from NPL and RCRA- See CERFA)

Responses

Third comment IS apphcable here as well New gUidance for CAMUs allows some flexIbIlity with respectto trus
Issue

I don't think parcehzanon of landWIll gam anythingfor DOE The land will not be usableuntil after D&D and
site rernedianon EPA and CDH probably would like the site to stay on the NPL until such tune the entireplant
can be dehsted

V-G) Site SpecifiC AdvIsory Board (SSAB) - Define how lAG relates to SSAB (See KeystoneReport)

Responses

No responses

V-7) Planning and cecisons regarding D & D/tranSltIOnldeactlVatlon are currently bemg made without
lAG recognition

Responses

Recognition on the part of EG&G RPM has been given to the Ideathat certain RI/RAwork for OU 14 should
be IntegratedWith D & D activities to reduce the fisk of recontaminating IHSS'swmch have been assessed
and/or remediated The majority of OU 14 IHSS's are paved areas compnSlng parking Jots. pads outsideof
bUildings and roadways One IHSS (164 2) has suspectedcontarrunanon under the building These areas
may be potentially high traffic/use areaswhen 0 & D goes Intoaction

ThIS IS probablya good thing as the EPA and CDH are certainly not any morequalified at D & D that DOE IS

EPA and CDH want desperately to controlthe 0 & 0 portionof work at RFP However, DOE loses a lot of Its
say In the process

v-a) Natural Resource Trustees- Clarify Role

Responses

No Responses

V-9) Oonsider includingceactwanorvtransmorvu & D In the lAG

Responses

NO

This IS a big IssueWIth the regulators As you know, they have said that they would like to ,ncludeD & 0 and
TransitionIn the lAG Obviously thiS IS a very sensitive Issue We don't want the agencies to get controlof
these actions, but we shouldbegin to look for ways to get these Issue under ER control because It may be
that some of the ER funding will be shuntedover to transmon
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EPA and CDH want desperately to control the 0 & 0 portion of work at RFP They would be very receptIve to
the Idea of Including 0&0 In the lAG The ER group may want to get Into trus work easily by negotIatIng JUst
such an Inclusion of deactivation, transmon, and 0 & 0 Into the lAG
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