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x x amendment into the IA hy March 7,1994 Please provide your concurrence to our 
request for a meeting and additional negotiations by February 15, 1994 

DOE ORDER II 

ADMIN RECORD 



W Y e l l o w l  & T Looby 

cc w/Enclosures 
T Grumbly, EM- 1 , HQ 
E Livingston-Behan, EM-20, HQ 
R Scott, EM-20, HQ 
R Lightner, EM-45, HQ 
R Greenberg, EM-453, HQ 
A Rampemp. EM-453, HQ 
R Duprey,EPA 
J Sowinslu,CDH 
S Olinger, AMESH, RFO 
M McBnde, AMER, RFO 
R Schassburger, DAMER, RFO 
M Roy,OCC,RFO 
A Howard, AMESH, RFO 
B Thatcher, ER, RFO 
\mhgec EG&G- 1 

2 



ENCLOSURE 1 

On January 1 1 , 1994, Environmental Protecuon Agency (EPA) and Colorado Department 
of Health (CDH) transmitted a letter to Department of Energy /Rocky Flats Office 
(DOURFO) proposing nsk assessment methodology as it relates to data aggregabon that 
did not mclude our involvement. Therefore, on January 25, 1994, we transmitted a letter 
of nonconcurrence for two basic reasons, (1) we do not beheve it serves nsk management 
to perform two different nsk assessments per source, and (2) the hot spot definiuon that 
EPA and CDH has proposed is m direct conflict with DOE Orders and proposed rules 
Our posiuon is that any methodologies used at the Rocky Flats Plant must not result in 
excessive and redundant work resulung from the integrauon of the Comprehensive 
Environmental Response, Compensatlon, and Liability Act, Resource Conservatlon and 
Recovery Act, and Colorado Hazardous Waste Act. In addiuon, we request that EPA and 
CDH he cognizant of, and recognize our need to comply with, our DOE Orders 

We ask that EPA and CDH revisit Secuon VII D, Attachment I1 of the IA. This secuon 
clearly commits EPA, CDH and DOE/RFO to perform baselme nsk assessment in 
conformance with EPA's Risk Assessment Guidance for Superfund (RAGS) document. 
It further commits us to evaluate nsk at the source Any agreement reached by the pmes 
of the Interagency Agreement (IA) must satisfy these requirements At a January 31, 
1994, meeung for the IA technical staff where we thought consensus was immment, 
EPA's toxicologist added addiuonal requiEments that took us back to where we began on 
August 12,1993 

In preparauons for pending negouatlons, we request that EPA staff (1) provlde specific 
references in  RAGS that support their data aggregatlon requirements, and (2) provide 
examples where these requirements have been implemented by EPA at your fund- 
financed sites and potentially responsible pames within Region VnI 



ENCLOSURE 2 

RESOLLTGY OF DISPUTE 

June 29,1993 Iete: (93-DOE-07580). DOE to EPNCDH. a s k n g  for c!anficauon on 
the approach for L!: Gpersbic Lnit (Ot') So 2 Baselme &sir Assessment 

Julv 21. 1993 letter (93-DOE-0849) DOE to EPUCDH. q u e s u n g  that the 
*' 

that we ftceive ar,d qzt to pdanct on the nethodoiogy for the baselme nsk 
zssessments.. ., 

"clock" k stopped on Lhc scheddes for Onetable Units 1 through 7 ,  uniil such time 

August 12. !993, lene: EPh'C3H to DGE, rlotlfying that our July 21 request to stop 
the " c l o c ~ "  ws grmed '* oecause EPA and C3H believe that stoppage of work IS 
necessary unul sucn m e  as m agreement IS rez.,ied among the parues to the IAG on 
how the aoove issues will De esoived and unplemented " The schedule stopped 
u of June 21, 1993. for Operable Units 1.1, and 7 and August 12, 1993, for Operable 
Units 4, 5, and 6 Operaole Unit 3 ;LS of 3 a i b  33. 1993 

August 12, 1993, letter (93-DOE-08698), DOE to EPNCDH. noufication :!3: we 
would miss m e  4ugusi 9, 1993, mestme for he OU2 Find LFJ.!EU Report. 

" 

August IS, l?93, rnernocndum (EXD SRC OS450). DOE to EC&G, authontation for 
EG&G :o stop work O T ~  c e m n  i)arts of h e  REXU Repons for OUs 1-7 

Dispute Resoluuon Committee (DRC', dC:t';Tlirauon (made ve:Dally whin 5 days of 
the 4ugusc 12 EP VCDH letter) m t  the scnediie stoppage w a  sppropnate, as .xr P x t  
24 (W o x  Stoppage) of :he U G  

UndaEd ierzr. (received DOE mairocin S e x n b e r  10. 1993). EPNCDH to DOE. 
noufication tc,a; " 3 y  h u r t  10 submit %t dccument .( F m l  RFI/iU Report] , DOE 
has not me: L-P, miistore and is in violauon of the IAG you hereby notlfied 
that stipulated penuues are accmmg pursuant yo P m  19 of &e 14G 
begin to ~CCFJD, on :x cate DOE recsves this notice of violation. " 

pendues wll 

Septernbe: 24, 1993, letter (93-DOE-10930), DOE to EPAKDH. mvolung Dlsputc 
Resoluuon on " wnethe: or not we are cumntly m violation of the IAG by missing 
the Augus: 9, 1993, iniies:one for suomrtul or' the Final . RFI/RI .. Repon. " 

RESOLLTZION OF DISPLZE 

A It IS a g e d  ~ $ 3 ~  DOE IS 1'1 vioiauon 0; thp, LAG 5w the misscd Final RFLN Report 
submit-d muestone Ths viohuon conrmued for the penod of August 9, 1993 through 
Augusts 12,1993 (when the clock was stopped) In light of the retroacuve nature of 
the EPNCDH h g u s t  12 stoo worK letter, E? 4 sgrces not to assess supulated penalus 

It IS undemood that h e z  is no proviston in the WG to lift work stoppages agreed to by 
the DisDute Resoluuon Committee (DRC). rrs prtscnbtd by Pm 24 of the I S ,  Work 

amend the LAG 
proposal to mcnd  *e 1,G would x acczraing :o Pan 21 of the IAG, 
&JytmPy 

for the period August 9 - 12. 1993 I 

B 

Tic IAG Coordinators agree :o rccommend to the Pmes of the IAG to 
incorporate !an_gusgr: on how to rescmd 3 work stoppage The 



I 

ERD SRG 11736 

The proposed amendment to the IAG would be the addiuon of he text below to the 
exlsung language of Paragraph 164 

I 

Any Party may request a work stoppage order to be 

DRC member of the requestng Party, sent to the DRC 
members of all other Parties, and shall state the  reason as 
to which the work stoppage order should be rescinded. If 
the DRC unanimously agrees to resand the work stoppage 
order,  work shall resume immediately, unless the DRC 
establishes an alternate time upon whith the work shall 
resume. If the DRC fails to reach unanimous agreement 
within five (5) business d3ys of the request to rescind the 
work stoppage, the issue shall be referred to the SEC. 
Once the issue is rererred to the SEC, the Lead Regulatory 
Agency member of the SEC shall render its decision within 
five (5) business days and work shall proceed accordingly. 
T h e  procedures of Parts  12 and 16 shall apply as 
appropriate 

I rescinded Such request shall be made in writing by the 

I 

C The Coordinators agree to use the above process to rescznd the work stoppage curmx!y 
m effc: whle  the Pmies unoede fonnal procedures to mend rhe IAG At the m e  
that the work stoppage 15 lifted, DOE shall submit proposed new milestones for OU 2, 
pursuant to Paii 42, E m ,  of the IAG The proposed new milestones shall be 
based on an extension penod equivalent to the tlme m wnich work was stoppea 

I 

I 

We the LAG Coordinators, agree that the above resolves the dispute invoked by DOE on 
Seprember 24,1993 (background reference $8) 

kcnard Schassburger, DOE LAG eoordlnator 
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