Department of Energy
Office of Legacy Management

October 29, 2007

Mr. Paul Frohardt, Administrator
Colorado Water Quality Control Commission
OED-OEP-AS5
4300 Cherry Creek Drive South
“Denver, CO 80246-1530 '

Subj ect: U.S. Department of Energy’s Res’p’bnsive Pre-Hearing Statement for Proposed Revisions

to Current Temporary Modifications for Segment 5 of Big Dry Creek, South Platte River
‘Basin o

Dear Mr. Frohardt,

This correspondence provides the U.S. Department of Energy (DOE) Responsive Pre-Hearing
Statement in response to the Proponent’s Pre-Hearing Statement of the Colorado Water Quality
Control Division (WQCD) regarding the subject proposed revisions.

Background - Rocky Flats was listed on the Comprehensive Environmental Response,

Compensation, and Liability Act National Priorities List in 1989. The final remedy was selected in ~ °
the September 29, 2006, Corrective Action Decision/Record of Decision (CAD/ROD) after

completion of cleanup and closure by DOE under the Rocky Flats Cleanup Agreement. The final
remedy is being implemented in accordance with the March 14, 2007, Rocky Flats Legacy
Management Agreement (RFLMA) entered into by DOE, the U.S. Environmental Protection

Agency, and the Colorado Department of Public Health and Environment. Segment 5 is located

within the boundary of the Central Operable Unit (OU) at Rocky Flats. RELMA establishes the
rrequirements for implementing the CAD/ROD to ensure the remedial action remains adequately
protective of human health and the environment.

In post-closure conditions water is no longer imported and all impervious surfaces have been
removed, returning Rocky Flats to a natural ground water base flow condition. The post-closure
conditions were reached at the end of 2005; however, it is expected to take many years before the
hydrologic conditions stabilize. Thus, a post-closure ambient condition has yet to be achieved.

WOQCD Proposal - The WQCD Proponent’s Pre-Hearing Statement provides a succinct history of
the establishment of the current Temporary Modifications (TMs) applicable to Segment 5, which
were established during cleanup and closure of the Rocky Flats Site. The TMs for six organic and

nitrate/nitrite (hereinafter, “nitrate”) parameters for Segment 5 are set to expire December 12,
2009.

i
&

The WQCD Proponent’s Pre-Hearing Statement proposes retaining these TMs, and having the , ,
Water Quality Control Commission (Commission) revisit the underlying standards during the ~ .77%. "~
triennial review to be completed in June 2009. DOE agrees with this proposal. ADMINRECORD
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The WQCD Proponent’s Pre-Hearing Statement also proposes adding “type i” to identify the type
of TM for Segment 5, pursuant to 5 Code of Colorado Regulations (CCR) 1002-21, Rule 31.7
(3)(@)(@), “where the [underlying] standard is not being met because of human-induced conditions
deemed correctable within a twenty (20) year period,...” While the final remedial action addresses
ground water contaminants, as discussed further below, it should be recognized that the hydrology
has not reached a seasonally affected stable state and may not do so until after 2009. Thus, '

© revisiting the underlying standards during the triennial review, as recommended by the WQCD, is

appropriate.

Information Regarding DOE’s Position - Pursuant to 5 CCR 1002-21, Rule 31.7 (3) (c),

...In making a decision as to whether a temporary modification should be removed or
extended, the Commission will consider the existence of an implementation plan for

eliminating the need for the temporary modification, the progress being made in trying to

implement such a plan, the impact of the temporary modification on the uses of the stream
in the area of the temporary modification and upstream and downstream of that area, and all
other relevant factors. ' '

* The following information related to these factors supports the proposal to retain the current TMs:

1.

Implementation Plan —~ The TMs are necessary because contaminated ground water reaches
surface water as base flow in portions of Segment 5 in the Central OU. The remedial action
includes three ground water treatment systems to remove contaminant loading in ground
water that may become base flow to surface water in Segment 5. These systems employ

* ground water flow collection barriers and passive flow-through treatment cells to remove

contamination, and are designated as follows: ‘

o Mound Site Plume Treatment System --organic contaminant treatment;
o East Trenches Plume Treatment System - organic contaminant treatment; and
o Solar Ponds Plume Treatment System - nitrate and uranium contaminant treatment.

Monitoring of the treated effluent ground water and continued operation and maintenance
of these systems is required and implemented in accordance with RELMA. In addition, over
time, the growth of vegetation is expected to promote phytoremediation as an enhancement
to remove contaminant loading in base flow. Surface water monitoring downgradient of
these systems, and at other surface water locations, is also specified under RFLMA.

Progress — Monitoring data for 2006 and the first half of 2007 indicate the ground water -

“treatment systems are generally effective in reducing the intercepted ground water

contaminant levels to achieve the underlying standards for the treated ground water, but
among other things, hydrologic conditions affecting influent flow rates and contaminant
levels are not yet stabilized. Knowledge about the capacity of the treatment media,

dynamics and effects of ground water chemistry on the media and system components, and

the performance of the systems to consistently treat ground water so that base flow

contaminants will not negatively impact surface water quality is still bmggmédfg H V E
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In addition, leading edges of contaminant plumes were not able to be captured by the
intercept barriers, and portions of plumes may not be completely captured. This is

- especially noticeable for the nitrate contaminant plume, as the downstream surface water

performance monitoring location results show nitrate levels (as N) below the TM but at
several times the underlying standard. Downstream of this performance monitoring
location, at Terminal Pond A-4, surface water meets the underlying standard. Con31derat1on
of alternatives that may be feasible to improve the reduction of nitrate loading is ongoing.
Monitoring for the organic parameters at the surface water performance monitoring
locations (three post-closure samples to date) indicate the underlying standards are being’
met, but this does not yet represent stable hydrologic conditions. Review of additional
monitoring results for the triennial review is thus appropriate.

The water monitoring results for the ground water treatment systems and surface water
monitoring results are published in the quarterly and annual Surveillance and Maintenance
Reports required under RFLMA and are available on the Rocky Flats website at
http://www.lm.doe.gov/land/sites/co/rocky flats/reports.htm.

Impact of TM on Uses= There is no actual use of surface water or ground water in the
Central OU and surface water flowing from Segment 5 into Segment 4 has in the past met
and currently meets the underlying surface water standards. The allowable contaminant
levels under the current TMs are also adequately protective of human health and the
environment. Thus, there is no impact by retaining the current TMs for revisiting in the
2009 triennial review.

Other Factors - As reiterated in the WQCD Proponent’s Pre-Hearing Statement, the
Commission considered changing the expiration date for the current TMs from 2009 to
2006 during the last triennial review in 2004. The expiration date of 2009 was retained in
light of the plans to complete the cleanup and closure and implement the remedial action
toward meeting the underlylno standards. As discussed above, DOE is continuing on this
path.

If you have any questlons or require additional information regarding this Responswe Pre-Hearing
Statement, please call me or Rick DiSalvo, Assistant Project Manager for DOE’s Rocky Flats
Legacy Management Contractor. [ may be reached at (720) 377-9682 and Rick may be reached at
(303) 819-7150. :

CC:

Sincerely,

Scott R. Surovchak
LM Site Manager

Project File: RFS-425.20 (Thru S. Willson)
Administrative File (Thru A. Montoya)
Post Closure AR (Thru H. Young)



CERTIFICATE OF SERVICE

[ do hereby certify that a true and exact copy of the U.S. Department of Energy’s Responsive Pre-Hearing
Statement for Proposed Revisions to Current Temporary Modifications for Segment 5 of Big Dry Creek.
South Platte River Basin, dated October 29, 2007 was mailed to the following on the 5Q day of

October 2007: , p

Lee H. Johnson

Carlson, Hammond & Paddock, L.L.C. -

1700 Lincoln Street, Suite 3900
Denver, CO 80203

Shelley Stanley

Water Quality Coordinator
11701 Community Center Drive
Northglenn, CO 80233-8061

Jerry W. Raisch

Vranesh and Raisch, LLP
P.O. Box 871

Boulder, CO 80306-0871

Amy L. Woodis

Metro Wastewater Reclamation District
6450 York Street

Denver, CO 80229

Melissa I. Young

Colorado Rock Products Association
6855 S. Havana St., Suite 540
Centennial, CO 80112

Eileen List

City of Grand Junction
250 North 5% St.

Grand Junction, CO 81501

Mark D. Shea

Staff Water Attorney

Colorado Springs Utilities

PO Box 1103, Mail Code 940
Colorado Springs, CO 80947-940

Rick Fendel

Petrock & Fendel, P.C.
700 17™ Street, Suite 1800
Denver, CO 80202 '

By: /%M%@»

Richard DiSalvo

David L. Kueter

- Harvey W. Curtis and Associates

8310 South Valley Highway #230
Englewood, Colorado 80112

Jill E. Piatt Kemper

City of Aurora Water Department
15151 E. Alameda Parkway, 3™ floor
Aurora, CO 80012

Lori J.M. Satterfield
Holland & Hart LLP

555 17™ Street, Suite 3200
Denver, CO 80202

Sue Ellen Harrison

City of Boulder

1777 Broadway, P.0. Box 791
Boulder, CO 80306-0791

Tad Foster .
20 Boulder Crescent
Colorado Springs, CO 80903

David Moon

U.S. EPA Region VIII (8EPR-EP)
1595 Wynkoop Street

Denver, CO 80202-1129

Annette Quill

Attorney General’s Office
1525 Sherman St, 7th Floor
Denver, CO 80203

Will Allison

Attorney General’s Office
1525 Sherman St, 7th Floor
Denver, CO 80203



