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Dezr Mr. Baxrimzn:

- xove —eviewed tha recuest, expressed in your lettez ©O
me {AoTil 2§, 1852), that rhe "Thizds® mixed waste generated a=d
sccred z= the Rocky Flats Plant (RTP) be considered as covered
wastes uoder Ckapter IV, PaTagTaph 10 of the Pedezzl rFacilities

Compliznce Agreement signed May 10, 2821 (FPCA II).

eczl aspects of the Rocky ¥lats Plaat (RFP) land
ricted mixed waste situation rave been reviewed by
e n=ve ccacluded that the Ll-year stozage prochibition
cive ustil May 8, 1862, when the natdicnzl capacity

s. Newly geperzted "Thizcs' rmixed waste will be
S—omimited from-stcrage upder the provisicns cf 40 C¥R Sectica

~B

ook frez

'2€8.50 oz M2y 8, 1952. Tkis meams trzc pronibited warte
cenerated after this drre mst eitzer meet the Land Dispcsel -
Sestwicricms (ITR) treatment stamcard wit=in 80 dzys of the time
Zt is genmszmted, ©T tho waste &= be gto-ed o= site iI the
sto-ece provision Teguirexents of 40 CF2 Sectiocn 268.350 axe met.
Tmne storzge ozovisicms reguire in pazt, that the waste he-stored
cuiv [or the gusposs of accusrilatine a guantily Decessasy Tn

cper recovery, LIea £, or cispocsal of the waste.
€ not- have developed treatment. cpticns o

osel plex=s Zcz &ll =% its waste, the ASenCcyY cRz=met
che wasce is being stered Zor the purpose of

i
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fzcilicate ¢ ot}

fzcilitating

itgs recovery, tIeatmezt CT ¢isposal. DOB/EGEE will
therezore be ia vliecl
< 2

aticon cf.266.50 aftex May 8, 1892, i1 newly
west-e is stored for leager thaa S0 cays.

-

% respcnse O your Teyuest to isciude tas rThizds" mised

waste in the FFCA II, we —ote that the Colcrzdo Department of
Zezlth (CDE) has agreed with yous reguest toO -estart negotiaticns
cn &n zcreement with DO= end that COF will likely gain regulitoxy
zutnority £or the "Thirdst waste witkmim three to four months. It
ig EPA's positica that when OOF ig cdelecated autherity IcT
irplementing the EaIzrdous &ic Sclld heste Amendmants (HEEWR),
TDA’s —ole —:st become cne c¢f cversight. FoT txis reascn EPA
wiil aczee to include the nmmi~dgt mixed waste in the FFCAR I fcr
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the time period trat E is rot suthorized for thas portion of
”'“““*‘EEHij‘“Wﬁen“CDE“beccmeswau:hc:;:edmtowimplemen:mtaenithi-‘ EIDR.
oe——————regllaticas,.the amexndment Lo FFCA II which brincs RFP/s "Thirdgh

vacte into the agreement would te-minate.

EZzaclosed please f£ind Zor yous ceview and sicmature, an
amendment to FPCA II. If you are agreeable to the laazuage and
content of the amendment please sign and return it to me. I< you
-have cuestions recarding this letter cor the enclosed amendment,
please coatact David Maxwell or Martin Hastmark of my staff at
(303) 294-1062 and (303) 294-1134, zespectively. If you hawve
guestiozs thzt are of a legzl nature rlease coatact Chuck Pigur,
OZZicc o©f Regiozmzl Counsel at (303) 254-7554.
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Sincerely,
7

/Jac}: W. McGr o
HA~—2cting Regional Administrabtor
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Federzl Pacility Cecrpllance Agreemexnt

AMENDMERT NO. I, Moy 8 l-_2

e e DOCKCE - NO . .RCRA_ (3008)_VIII-21-08. _”m“MM___w“wmﬂ_“mm..hm ”m,uf

. D MATT

10. =Zxcept as specifically set Zorth elsewhere in this
Agreement, this Agresment srall only apply to the LDR
requirements pertaining to past 2nd cn-goipng generaticen,
accurmilation, stcrage, aad treztment of: .

() the hazardous waste portian of *adloact ive mixed waste;
(2) the hazardous waste portion of mixed residues;
(3) certain non-radicective hazardous westesg as described in
paragreph 18 (Non-radicactive Hazerdous Waste Shipping
Schedule); and
(¢) the hazardcus waste portion of radiomctive mixed wastes oxr
mixed *esidnes coxn tainlnq wastes classified as "Thirds®
within -the LDR regculations (5: Ped. Reg. 22520, June 1,
1990), mnd which ar-e placed izto storage after May 8, 1952
(If 2= extension ig gzaznted by EZA alte*mng the Mzy B, 1852,
effective dzte, ®Thirds" wastes placed into storage aliter
the expiration of the extension graited by EPA will be
covared by tkis Ag*eem~n }; at the RFP which zre subject to
the LDR prechibitions and which do not meet the LDR treatment
stznd=-ds. The wastes described in tkis paragza zph,
including r129d residues, are referred to herein as
"ocovered® wastes.

TTT, COVENANT NOT TO SEERK CIvay
ENTFORCENZNT ACTION ZND RESEZVATION OF RICHETS

69. Ia recognitiocm that DOE'is currently s“o*Lng end will
ccntizue to generate znd stcocre radiocactive mixed wasbes referred
o o fcovered wastes® ia Ckaptez IV., Paragraph 10. of this
ZLcreement at those uzits lmowa to EPA as of tbefeffectiva date of
this Asreexment, znd, for those units subsecuently approved by ZPA
£s covered units as provided fox in Pazagraph 16.A of thig

AgTeexent;

And that, DO hos g‘eed to add—ess the co*tinaed st :aga of
covered westes at covered ucits subject to Sectiocn 3004 (j) of
RCRA as set forth in this horeement;

224 thar, the Partles intend that DOE will recuest and
chtain all funding pecesgsary for DOZ to addwess a1l vieclatilons ox
conlditions z% the facility a=m ect foxth in this Agzeement;

e

2=¢, based oz the facts and clrcumstances yzowa to EPA as cZ
The effective czte of this Acrecmomt, and set foxth in nhis
Acreement, EPA hereby agTees not to initiate axy Svzther c~-il
b a2 civil judicial

administraztive enforcement acticn, or to refer &




ce, £cr violacticn of
64 3004 () a-isizng frca-storage- Of-COoVeTel -WaABTE & T e

a:fc:'emen- actica to the Depa=t ent cf Justi

“RCRA Sec:

ot e oVE TEA-URA ES-Z0T-60.1C0G. 25. DOB is in compliance with the

requirements of this Agreexdent

11T CRREMEN

“4

g4. The terhs of this Agreement which apply to the "Thizds"
portions of the covered wastes as defined within Chapter ZIV.,
Paragraph 10. of this AgTreement shall te—minate _mmeﬂﬂabely upon
State of Colczado authozization for irplementation of tke
nmdivds® Tuler 28 defined within Chapter V, Paragraph 12.M. cs
,nls Ag*eemvnt Tn =11 other events, this Agreement will expire
two (2) yeazs fzom the executicn of tkhe AgTreement.

TER PARTZIES SO AGRRR:
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