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Agreement to dispute the Colorado Department of Public Health and Environment
(CDPHE) position on disapproval of the document “Programmatic Preliminary
Remediation Goals” (PPRG) This letter defines the nature of the dispute, DOE’s
position on the dispute, and the information relied upon to support this position

The PPRG document has gone through the comment/response process with both CDPHE
and the Environmental Protection Agency (EPA) with submuttal of the draft in July 1994,
and submuttal of the final document, which incorporated CDPHE and EPA comments, on
October 17, 1994 Following final review, the EPA approved the document but CDPHE
disapproved the document 1n a letter received November 29, 1994

The nature of this dispute concerns comments # 3, 4 and 5 received from CDPHE on
September 9, 1994, which resulted from their review of the draft PPRG document DOE
addressed all EPA and CDPHE comments with submuttal of the Final PPRG document
The November 29th CDPHE letter states the response to these comments 1s the cause of
the disapproval The most significant 1ssue at dispute concerns comment # 3 This
CDPHE comment requires inclusion of a residential childhood exposure 1n each pathway
and for all media when calculatung Preliminary Remedianon Goals (PRGs) This

Zequirement 1s contrary to existing EPA guidance The remainder of this Statement of

,0 i Dispute addresses the 1ssues raised in the CDPHE disapproval letter
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JOE disputes the CDPHE assertion that “  the draft PPRGs were submutted 1n July 1994 1n
Jefiance of our previous agreements ” (correspondence to Steve Slaten, November 25, 1994,
hird paragraph) As stated 1n our September 22, 1994 response to comment #1, a meeting
vas held on May 24, 1994, at which the methodology, including equations and exposure
actors, to be used for calculation of the PPRGs was presented to EPA and CDPHE The
quation for residential exposure to soils included a
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nme-averaged soil ingestion term for adults and children, as required by EPA
Comprehensive Environmental Response and Compensation Liability Act (CERCLA)
guidance [Risk Assessment Guidance for Superfund (RAGS), Part B and Region VIII
Technical Guidance #RA-01] No other exposure scenarios included child receptors No
comments were received on child exposures The only comment received at the time of
the meeting was that a dermal assessment needed to be completed if no further action was
the resulting option following apphication of the CDPHE conservative screen  The DOE
believes that we have followed the consultative process 1n good faith and did not submut
the draft PPRGs 1n defiance of previous agreements

Additionally, PPRGs followed gurdance for developing the Risk Based Concentrations
for use in the CDPHE Conservauve Screen following resolution of the nisk assessment
work stoppage This guidance (enclosed) was provided in correspondence dated Apnl 7,
1994, and was further reinforced at the combined EPA and CDPHE presentations held at
EPA offices following resolution of the stop work order

DOE response to specific comments 1n the COPHE November 29, 1994 correspondence

1) CDPHE requirement The PRGs must be calculated considering residential childhood
exposure 1n each pathway and for all media

DOE response The inclusion of residential childhood exposure 1n each pathway and
all media does not follow EPA guidance Current EPA guidance (RAGS, Part B)
states that a ime weighted average for children and adults should be used for soil
mgesuon due to differences n rates of ingestion, and the PPRGs utilize this pathway
calculanon It does not suggest that children be used for any other exposure pathways
1n the development of PRGs It also specifically states that Reasonable Maximum
Exposure (RME) nisks should not be developed for muluple pathways because this
will lead to excess conservatism All PPRGs use RME assumptions and are,
therefore, more conservative than required by EPA  The IAG requires use of RAGS
guidance

The use of a residential childhood exposure scenarno for each pathway and medium 1n
the calculation of PRGs 1s not appropnate or toxicologically supportable The
technique EPA uses to calculate toxicity values, Reference Doses and slope factors, 1s
based on the lowest observed adverse effect level (LOAEL), the no observed adverse
effect level (NOAEL), or highly conservative extrapolation models based on data for
the most sensinve subpopulatuon The final toaicity values also include safety or
uncertainty factors that account for uncertainty associated with sensitive
subpopulations Therefore, 1t 1S not appropnate to separate out children as a sensitive
subpopulation, except for specific toxins such as lead Benchmark PRGs published
by EPA Regions 111, IX, and X, do not include children as separate receptors The
PPRGs calculated for the Rocky Flats Environmental Technology Site are highly
conservative and are properly denived for their use
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Further, the following list of 14 sites was reviewed at the Superfund Records Center
for Feasibility Studies performed 1n Colorado to determine how PRGs were
calculated

ASARCO Inc -Globe Plant
Brodenck Wood
Cabfornmia Gulch

Central City-Clear Creek
Chemucal Sales

Denver Radium

Eagle Mine

Lincoln Park

Lowry Landfill

Marshall Landfill

Sand Creek Industnal
Smuggler Mountain
Uravan Uranum
Woodbury Chemical

The conclusion of the review 1s that remediation goals have been based on EPA
guidance (RAGS, Part B) using residential scenanos with time averaged child and
adult exposures for soil ingestion Children are not singled out as separate receptors,
except 1n cases where lead (Pb) exposures were important Setting additional
requirements on the Rocky Flats PPRGs 1s compared to other potentially responsible
parties 1s not appropriate

2) CDPHE requirement Table 1 1n the document, and appropriate text, must be
modified to reflect DOE’s response to our September 9, 1994 comment #4, regarding
use of PRG’s 1n subsurface soil exposure calculattons DOE’s response to our
comment indicates that DOE 1s willing to assess residential exposure to subsurface
soils If so, residential exposure to subsurface soil should not be “Not Applicable” on
Table 1

DOE response As onginally stated 1n the response to comment #4, this comment
pertains to the use of the PPRGs 1n the CDPHE conservative screen, not to thewr
development Table 4 does not need to be modified, as 1t 1s consistent with DOE's
response to comment #4 For the purpose of the CDPHE conservative screen, DOE
has agreed to define surface soil as occurning from 0-12 feet Thus there 1s no need to
change the table If surface soil 1s defined as 0-12 feet, no subsurface soil 1s
considered 1n the residential scenario  DOE does not propose excavations greater
than 12 feet for future residential development

3) CDPHE requirement The document must be revised to include DOE’s response to
our September 9, 1994 comment #5

DOE response As onginally stated in the response to CODPHE comment #5, the PPRGs
are a screening level tool As their title implies, they are "preliminary" quanntative !
values They will evolve duning the Remedial Investigation/Feasibility Study process to '
site specific PRGs  Typically, numerical PRGs are restricted to
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chemucals of concern that have had published chemical/media-specific toxicity

values No evidence has been found that indicates Regron VIII EPA has required any
special reatment of analytes for which no pubhished chemical/media-specific toxicity
values were avallable Provisional values for some chemicals, such as aluminum, sec
and tert-butylbenzene, cobalt, lithium, naphthalene, tichloroethene, tetrachloroethene
have been incorporated into the PPRGs Chemucals without toxicity factors are
appropnately exarmuned 1n the Toxicity Assessment portton of the Baseline Risk
Assessment The document 1s not inconsistent with this posinon The IAG required
guidance 1s silent on this 1ssue, DOE has elected to follow the example of other sites

and address these analytes qualitatively

Following the dispute resolution process as outlined 1n the IAG, the CDPHE, DOE and
EPA Project Coordinators will attempt to informally resolve this dispute within the next
14 days Your offices will be informally contacted to arrange communication on this

dispute 1ssue

Enclosure

cc w/Enclosure
B Lavelle, EPA

cc w/o Enclosure

J Ahlquist, EM-45, HQ
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S Grace, ER, RFFO

K Muenchow, ER, RFFO
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Sincerely,

WM

Steven W Slaten
IAG Project Coordinator
Environmental Restoration



