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1.0 PURPOSE

The purpose of this procedure is to provide requirements and guidance for Rocky Flats
Environmental Technology Site (RFETS) Contractor and subcontractor personnel to
consistently implement the PAAA for the U.S. Department of Energy's (DOE) nuclear
facilities and activities.

“This procedure implements DOE Standards DOE-STD-1082-94 (Prepai‘ation, Review, and
Approval of Implementation Plans for Nuclear Safety Requirements and DOE-STD-1089-95
(Guidance for Identifying, Reporting and Tracking Nuclear Safety Noncompliance’s. This
procedure also should be used in conjunction with the Master Activity List (MAL), which
identifies approved site activities. Note that the MAL does not include all nuclear activities
that could be potential PA issues.

2.0 SCOPE -
This procedure applies to all RFETS nuclear activities subject to the requirements of Title 10
of the Code of Federal Regulations (CFR), Part 820, Part 830.120, Part 835, Part 707, and
Part 708.

This procedure addresses the following topics:

* Rules Received for Comment

+ Immediate Implementation of Rules

» Preparation of Implementation Plans for DOE Nuclear Safety Rules

+ Implementation Plan Review and Approval

» DOE Rejection of Implementation Plans

» Revisions of Implementation Plans

+ Identification and Reporting of PA Issues

«  DOE Enforcement Action under 10CFR820, Procedural Rules for DOE Nuclear
Activities
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3.0 OVERVIEW

Under the direction of the K-H PA Steering Committee, Performance Assurance serves as
the site coordinating organization for all PAAA activities covered by this procedure. This
procedure addresses Nuclear Safety Requirements related to nuclear activities, and provides
instructions for the uniform and consistent dispositioning of DOE Nuclear Safety
Requirements (defined in.Section 4, Definitions and as identified in the MAL).

Pursuant to the PAAA of 1988, the DOE issued 10CFR820, Procedural Rules for DOE
Nuclear Activities, which defined and specified procedural Rules for enforcement of Nuclear
Safety Requirements. DOE contractors, subcontractors, and suppliers are subject to fines of
up to $75,000 per day at RFETS for violations of Nuclear Safety chuirémcnféi and
individuals are subject to criminal penalties for willful violations of Nuclear Safety
Requirements. Indemnification is provided to contractors in 10CFR820 for self-
identification of deficiencies, prompt and complete reporting, root cause analysis that
addresses deficiencies in programs or processes, and comprehensive corrective actions to
prevent recurrence.

The government acts as an insurer for these contractors against any findings of liability
arising from the nuclear activities of the contractor within the scope of its contract. In order
to realize this indemnification, Kaiser-Hill (K-H) and the subcontractors must demonstrate
the ability to implement and follow Nuclear Safety Requirements.

For reasons of legal due process, civil sanctions can only be applied to violations of laws or
regulatons that have been promulgated after a notice and comment period. Promulgated
Rules are published in the CFRs before becoming PA enforceable. DOE requifements set
forth in orders and notices continue to be binding on contractors consistent with the terms
and conditions of their contracts, but they are not enforceable under the PAAA.
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4.0 DEFINITIONS

Administrative Law Judge. An Administrative Law Judge appointed under 5 U.S.C. 3105.
(10CFR820.2, Definitions)

A{[ggmd_ﬂng_amzaj_mn An organization that has not been assigned lead programmatic
responsibility for the activity or function under consideration but that has a role in the

implementation of the activity or function.

Compliance Order. A document issued by the Secretary which:
(a) Identifies a situation that violates potentally violates, or otherwise is inconsistent with the Act, a
Nuclear Statue, or a DOE Nuclear Safety Requirement;
(b) Mandates a remedy or other action; and
(c) States the reasons for the remedy or other action. (10CFR820.2, Definitions)

Condition. Any as-found state that may have adverse safety, health, quality assurance, security,
operational, or environmental implications, whether or not the state resulted from an event. A
condition is generally more programmatic in nature than an event.

Corrective Action. An action taken to eliminate and prevent recurrence of a condition,
deficiency, or event. Corrective actions should address the causes resulting from root cause
analyses.

Contractor, Any person under contract (or its subcontractors or suppliers) with the Department
of Energy with the responsibility to perform activities or to supply services or products that are
subject to DOE Nuclear Safety Requirements.

Director. The DOE official to whom the Secretary has assigned the authority to issue Notices of
Violation under Subpart B of 10CFR820, including the Director of Enforcement, or designee.
(10CFR820.2, Definitions)

Docketing Clerk, The Office in DOE with which documents for an enforcement action must be filed
and which is responsible for maintaining a record and a public docket for enforcement actions
commencing with the filing of a Preliminary Notice of Violation (PNOV). Itis also the office with which
intcrpretadoﬁs, exemptions, and any other documents designated by the Secretary shall be filed.
(10CFR820.2, Definitions)
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4.0 DEFINITIONS (continued)

DOE Nuclear Safety Requirements. The set of enforceable Rules, regulations, or orders
relating to Nuclear Safety adopted by DOE (or by another Agency if DOE specifically identifies the

Rule, regulation, or order) to govern the conduct of persons in connection with any DOE nuclear
activity, and includes any programs, plans, or other provisions intended to implement these Rules,
regulations, orders, Nuclear Statute, or the Act, including technical specifications and operational
safety requirements for DOE nuclear facilities. For purposes of the assessment of civil fines, the
definition of DOE Nuclear Safety Requirements is limited to those identified in 10CFR820.20(b).
(10CFR820.2, Definitions)

Enforcement Adjudication, The portion of the enforcement process that commences when a

respondent requests an off-the-record adjudication of the assessment of a civil penalty and
terminates when a Presiding Officer files an initial decision. (10CFR820.2, Definitions)

Exemptions, The Final Order that sets forth the relief, waiver, or release, either temporary or
permanent, from a DOE Nuclear Safety Requirement, as granted by the appropriate Secretarial
Officer pursuant to the provisions of Subpart E of 10CFR820. (10CFR820.2, Definitions)

Filing. Except as otherwise specifically indicated, the completion of providing a document to the .
Office of the Docketing Clerk and serving the document to the person to whom the document is
addressed. (10CFR820.2, Definitions)

Final Notice of Violation (FNOV)., A document issued by the Director in which the
Director determines that the respondent has violated or is continuing to violate a DOE Nuclear
Safety Requirement and includes:

. A statement specifying the DOE Nuclear Safety Requirement to which the violation relates;

. A concise statement of the basis for the determination; Any remedy, including the amount of
any civil penalty;

. A statement explaining the reasoning behind any remedy

If the Notice assesses a civil penalty, notice of respondent's right to
. Waive further proceedings and pay the civil penalty;

. Request an on-the-record adjudication of the assessment of the civil penalty; or
. Seek judicial review of the assessment of the civil penalty. (10CFR820.2, Definitions)

Final Order, An Order of the Secretary that represents final agency action and, where
appropriate, imposes a remedy with which the recipient of the Order must comply. (10CFR820.2,
Definitions)
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4.0 DEFINITIONS (continued)

Final Decision, The decision filed by the Presiding Officer based upon the record of the
enforcement adjudication. (10CFR820.2, Definitions)

Hearing. An on-the-record enforcement adjudication open to the public and conducted under the
procedures set forth in Subpart B of 10CFR820. (10CFR820.2, Definitions)

Interpretation, A statement by the DOE General Counsel concerning the meaning or effect of
the Act, a Nuclear Statute, or a DOE Nuclear Safety Requirement that relates to a specific factual
situation but may also be a ruling of general applicability where the General Counsel determines
such action to be appropriate. (10CFR820.2, Definitions)

Issue. A condition, deficiency, or event with potential PA implications.

Noncompliance. Failure to comply with an applicable Nuclear Safety Requirement.
Noncompliances having the requisite safety significance could be subject to Notices of Violation
(NOV), and if appropriate, civil penalties. Isolated noncompliances involving minimal or low
safety significance will normally not be subject to enforcement action unless they become repetitive
or have multiple examples indicative of a larger programmatic or administrative cause.

Noncompliance Tracking System (NTS). The NTS provides the DOE contractor

community with a centralized data base for reporting and tracking significant noncompliances of
Nuclear Safety Requirements, thus allowing them to take advantage of mitigation provisions in the
Enforcement Policy.
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4.0 DEFINITIONS (continued)

Nonreactor Nucfear Facility. Those activities or operations that involve radioactive and/or
fissionable materials in such form and quantity that a nuclear hazard potentially exists to the

employees or the general public. Incidental use and generating of radioactive materials in a facility
operation (e.g., check and calibration sources, use of radioactive sources in research and
experimental and analytical laboratory activities, electron microscopes, and X-ray machines) would
not ordinarily require the facility to be included in this definition. Transportation of radioactive
materials, accelerators, reactors and their operations are not included (sec Transportation
definition). The application of any Rule to a nonreactor nuclear facility shall be applied using a
graded approach, included are activities or operations that:

. Produce, process, or store radioactive liquid or solid waste, fissionable materials, or tritium;

»  Conduct separations operations;

«  Conduct irradiated materials inspection, fuel fabrication, decontamination, or recovery
operations;

. Conduct fuel enrichment operations;

. Perform environmental remediation or waste management activities involving radioactive
materials; or _ '

. Design, manufacture, or assemble items for use with radioactive materials and/or fissionable
materials in such form or quantity that a nuclear hazard potentially exists. (10CFR830.3,
Definitions)

NOTE: Refer to the MAL for further assistance in determining facility/activity categorization.

Nuclear Activity. Any activity with the potental to cause radiological harm. (RFETS QA Rule
Implementation Plan) '

Nuclear Facility. Reactor and nonreactor nuclear facilites. (10CFR830.3, Definitions)

Preliminary Notice of Violation (PNOY), A document issued by the Director in which the

Director sets forth the preliminary conclusions that the respondent has violated or is continuing to
violate a DOE Nuclear Safety Requirement and includes a statement specifying the DOE Nuclear
Safety Requirement to which the violation relates; a concise statement of the basis for alleging the
violation; any proposed remedy, including the amount of any proposed civil penalty; and a
statement cxpiaining the reasoning behind any proposed remedy.
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4.0 DEFINITIONS (continued)

Presiding Officer, The Administrative Law Judge designated to be in charge of an
enforcement adjudication who shall conduct a fair and impartial hearing; ensure that the facts are
fully elicited, adjudicate all issues, avoid delay, and shall have authority to: conduct an
adjudication hearing under 10CFR820; Rule upon motions, requests and offers of proof, dispose
of procedural requests, and issue all necessary orders; exercise the authority set forth in Section
820.8; admit or exclude evidence; hear and decide questions of fact, law, or discretion, except for
the validity of regulations and interpretations issued by DOE; require parties to attend conferences
for the settlement or simplification of the issues, or the expedition of the proceedings; draw adverse
inferences against a party that fails to comply with his orders; do all other acts and take all
measures necessary for the maintenance of order and for the efficient, fair and impartial
adjudication of issues arising in proceedings governed by these Rules.

PA_Steering Committee, A designated group of senior management chartered by the K-H
President with oversight of all PA Program activities and chaired by the Vice President of

Performance Assurance.

Program Secretary Officers (PSQs), The heads of DOE Offices with responsibility for

specific DOE nuclear facilities. These include the Assistant Secretaries for Nuclear Energy,
Defense Program and the Directors of Energy Research, Civilian Radioactive Waste Management,
Environmental Restoration and Waste Management, and New Production Reactors.

Programmatic or Adminijstrative Cause. The cause of a condition, deficiency, or event that

is not unique, but is indicative of similar problems in multiple areas of the site and has the potential
to recur.

Recommendation. A determination of the status of a condition, deficiency, or event with
respect to the PA Amendments Act.

Reportable. A recommendation that a condition, deficiency, or event is a significant
noncompliance.

Responsible QOrganization. The organization that has been assigned programmatic lead

responsibility for the activity or function under consideraton.

Responsible Organization PA Point of Contact (POC). Anindividual within an

organization appointed as an interface to the PA Steering Committee and the PAP&RG.
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4.0 DEFINITIONS (continued)

Significant Noncompliance. Noncompliances meeting the threshold criteria established in
Tables 3-1, 3-2, or 3-3 of the DOE Handbook, “Guidance for Identifying, Reporting and

Tracking Nuclear Safety Noncompliances” (DOE-HDBK-1089-95).

Transportation: Activites regulated by the Department of Transportation (DOT).
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5.0 RESPONSIBILITIES

5.1

5.2

5.3

A ffected O o e
Supports the lead Responsible Organization by providing input to the required submittals.
Reviews and comments, as appropriate, on proposed Rules and implementation plans.
Performs compliance assessments and assists in developing

Rule implementation plans as required. Performs actions to achieve compliance in accordance with
implementation plans.

All_Employees

Identify potential PA noncompliances of DOE Nuclear Safety Requirements.
ional Titl
Provides legal interpretations of 10CFR820 and subsequently issued Nuclear Safety Regulations.

Assists in defining the appropriate application of 10CFR820 and subsequently issued Nuclear
Safety Regulations to facilities, programs and activities.

Makes recommendations relative to any considerations to deny a PNOV, to appeal a PNOV
containing a civil penalty or to request that a Compliance Order be rescinded or modified.

Reviews Implementation Plans and NOV responses.
Prepares appeals to FNOVs and Compliance Orders.
Reviews and comments, as appropriate, on proposed Rules and implementation plans.

Maintains interpretive authority for requirements and enforcement.
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5.4 Performance Assurance (K-H)

Receives, distributes and responds to PA Rules.
Develops RFETS policy conceming regulatory compliance of Nuclear Safety Rules.
Implements the review process for proposed Rules associated with Nuclear Safety.

Performs oversight of any NOV response process to ensure management is aware of required
completion’s.

Develops the RFETS strategy or approach for PA compliance including:

. Considering legacy, pre-existing conditions, acts of God.

. Developing schedule for preparation and submittal of uniform RFETS responses.

. Providing technical assistance to facility staff for determining applicability, completes
compliance baseline, identifies actions necessary to achieve compliance or formal

exemption.

Provides point of contact for audits of the Rule Implementation Plans.

Submits program training requirements concerning Nuclear Safety Rule implementation to
K-H Training Oversight & Integration.

Provides a docket function for RFETS communications to DOE concerning Nuclear Safety
Regulatory issues. '

Maintains an awareness of 10CFR820 implementaton throughout the DOE complex.
Coordinates/facilitates with the Responsible Organizaton for any Enforcement Action.
Maintains awareness of DOE activities in the development of new Nuclear Safety
Requirements as they proceed through rule making and distribute this information to

potentially impacted groups.

Serves as a PA Program interface with DOE.

Performs oversight of commitments made for any [()CFR&20 activity for proper
documentation, tracking and closure.
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5.4 Performance Assurance (K-H) (continued)

5.5

5.6

Coordinates and assists with the preparation of responses to enforcement actions issued
under 10CFR820.

R ible Organization PA POC
Provides a PA POC for each major organization/subcontractor.
Prepares and updates PA Implementation Plans.

Performs assessments of events, occurrences, or noncompliances in conjunction with the
PAP&RG for 10CFR820 implications. The Responsible Organization PA POC has the
prime responsibility for screening and identifying PA noncompliances.

-

Conducts investigation of any enforcement action including causal analysis, generic
implications, and corrective actions.

Makes available, as needed for interviewing, individuals within the project or facility that had
a role in, or have information concerning any PA noncompliance or violation.

Plans and budgets for development of Implementation Plans and for implementation of
Nuclear Safety Requirements as follows:

. Takes the lead for Rocky Flats with respect to a Rule in determining the status of compliance,
in preparing the Rule implementation plan, and in meeting Rule deadlines and other
requirements of the Rule.

. Establishes, in conjunction with Performance Assurance, assessment and implementation
guidance for the Rule. .

. Utilizes 1-Q05-ADM-02.26, Standards Identification, Assessment, and Noncompliance
Process, as appropriate, to determine the status of Rule compliance, actions necessary to

achieve full compliance, and the schedule for these actions.

Assists the PAP&RG, the Responsible Organization, and the affected organizations, as
requested, with the compliance aspects in accordance with of this procedure and 1-Q05-
ADM-02.26.
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5.7 Finance and Administration

5.8

5.9

~ Coordinates payment of civil penalties

PA_Steerine Commi

NOTE: The charter establishes the membership and the Rules of Order establishes Quorum
Requirements.

The PA Steering Committee is established by charter of the K-H President to provide
oversight and direction in implementing an effective PA Program at RFETS. The committee
will:

. Serves as the final decision point for interpretation of issues that cannot be resolved at the
Responsible Organization level.
. Establishes sub-committees, as necessary, to provide the PA Steering Committee with

specific recommendations or information.

. Approve Rules of Order to provide their specific working criteria as well as quorum
requirements.

. Approve minutes of the meetings.

Establishes PAP&RG (unless otherwise designated in the Rule of Order) as the organization
responsible to provide administrative services for the committee (i.e., agenda, minutes,
preparation, minute distribution).

Origi

Generates quality and nonquality records during the performance of this procedure.
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6.0 GENERAL PROCEDURE USAGE

. For Rules received for comment, see Section 7.

. For Rules requiring immediate implementation, see Section 8.

. For Rule Implementation Plan development, review, approval and revision, see
Section 9.

. For identification and reporting of PA issues, see Section 10 and Appendices 1, 2,3
and 4.

. For potential or actual enforcement action, see Section 11.
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7.0 RULES RECEIVED FOR COMMENTS

As each Rule is published by DOE in the Federal Register for notice and comment, the
affected organizations will be given the opportunity to review and comment on the
proposed Rule. This will be coordinated by Performance Assurance.

PA Steering Committee
[1] PA Steering Committee designates Responsible Organizations for all upcoming Rules.

PAP&RG
(2] Identify Rules published by DOE in the Federal Register for notice and comment.

[3]1 Provide a copy of the proposed/final/revised Rule, and instructions for providing
comments to the Responsible Organization.

Responsible Organization
[4] Determine affected organizations, in conjunction with the PAP&RG.

[5] Provide a copy of the proposed/final/revised Rule, and instructions for providing
comments to affected organizations.

Affected Organizations
[6] Review any Rule activity and provide comments as specified in the instructions.

Responsible Organization
[71 Compile comments and provide to the PAP&RG.

PAP&RG
(8] Coordinate comments with the Responsible Organization/PA Steering
Committee/General Counsel and others, as appropriate.

[9] Transmit necessary comments to DOE.
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8.0 RULES REQUIRING IMMEDIATE IMPLEMENTATION

Some of the Rules may not require an implementation plan, but are effective after being
issued. When this is the case, the Responsible Organization will be notified by the
PAP&RG. Other affected organizations will also be notified. The status of compliance
will be determined and processed in accordance with applicable portions of 1-Q05-ADM-
02.26.

PA Steering Committee
[1] PA Steering Committee designates Responsible Organizations for all upcoming Rules.

PAP&RG
[2] Identify Rules published by DOE in the Federal Register OR Code of Federal
Regulations for which there is no regulatory provision for an implementation plan
or schedule.

[3] Provide a copy of the Rule to the Responsible Organization.

Responsible Organization
[4] Determine other affected organizations in conjunction with the PAP&RG.

[5] Provide a copy of the Rule to each affected organization.

Affected Organizations
[6] Confirm the applicability of the Rule to the organization’s facilities and activities.

(7] IF the Rule is applicable, ‘
THEN perform compliance assessments in accordance with 1-Q05-ADM-02.26.

(81 Process noncompliances in accordance 1-Q05-ADM-02.26.

[9]1 IF itis determined that full compliance is not reasonably achievable OR necessary,
THEN seek a permanent exemption in accordance with 1-Q05-ADM-02.26.

(10] Keep the Responsible Organization informed of the status of compliance
assessments and noncompliance’s.
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9.0 RULES REQUIRING SUBMITTAL OF AN IMPLEMENTATION PLAN

These Rules are handled in conjunction with 1-Q05-ADM-02.26. Addmonally, they
require an implementation plan to be prepared and submitted to DOE. S

PA Steering Committee
[1] PA Steering Committee designates Responsible Organizations for all upcoming Rules.

PAP&RG o
[2] Identify Rules published by DOE in the Federal Register OR Code of Federal
Regulations for which there is no regulatory provision for an implementation plan
or schedule. o

{3] Provide a copy of the Rule and instructions to the Responsible Organization.

Responsible Organization
[4] Follow this Section to:

*  Determine applicability

. Perform Compliance Assessment, including
. Assignment of responsibility
. Changing the assignment
. Performing the assignment
. Processing the Compliance Summary Report form

[5] Prepare the implementation plan in accordance with this Section, usingiinfonnation
provided by affected organizations. '

[6] Inform appropriate counterparts regarding the implementation plan development.
[7] Resolve expressed concerns.

[8] IF itis determined that full compliance is not reasonably achievable OR necessary,
THEN seck a permanent exemption in accordance with Section 9.1.10.
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9.1 Preparation Of Implementation Plans

9.1.1 Implementation Plan Content

NOTE: DOE-STD-1082-94 contains explanations of the information DOE requires in
an implementation plan. Those involved in the development of the
implementation plan may find it beneficial 1o refer to the standard.

Responsible Organization
[1] Develop an implementation plan includes as appropriate:

. Summary of Implementation Plan

. General Information

. Applicability of the Rule ,

. Implementation Guides/Technical Standards Used to Meet the Rule
. Baseline Compliance Assessment (Compliance Summary Report)
«  Additional Activities Necessary to Meet the Rule

. Cost/Scope/Schedule

. Exemptions

. Compensatory Measures

»  Tracking Implementation Tasks

. Use of Graded Approach

. Resource Assessment

e  Prioritization Process Used to Integrate Additional Workload

[2] IF DOE issues special instructions regarding the preparation of implementation plans for a
specific Rule that deviate from DOE-STD-1082-94,
THEN follow those instructions.

9.1.2 Summary of the Implementation Plan
This part of the implementation plan is written after the balance of the plan has been

prepared. This section of the implementation plan summarizes the most significant
information.
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9.1.2 Summary of the Implementation Plan (continued)

Responsible Organization
(11 As a minimum, provide the following information in the summary:

. Requests for exemptions contained in the implementation plan
. The total additional funding required to meet the requirements of the implementation
plan and the expected sources of funding by fiscal year

9.1.3 Schedule
[1] Consider the following for schedule impacts:

. Significant new programs or activities needed to meet the requirements

. Significant impacts to other programs or activities not included in the implementation
plan

. Constraints to implementing the implementation plan

. Areas where there is currently full compliance with the requirements

9.1.4 General Information

This section of the implementation plan contains general information requested by DOE.

Responsible Organization
[1] Identify the subject DOE Rule addressed in the implementation plan.

>

[2] Identfy whether the implementation plan is the initial submittal or a revision.

[3] Identify the facilities or activities, missions, and contractors involved and covered

under the scope.
[4] Discuss briefly the content and format of the implementation plan.

9.1.5 Applicability of the Rule

DOE Nuclear Safety Requirements documents state the types of facilities and activities to
which they apply. The third section of the implementation plan identifies the applicability .
of the Rule.
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9.1.5 Applicability of the Rule (continued)

Responsible Organization
[1]1 Identfy the specific facilities or activities covered by the implementation plan.

[2] IF the Rule OR any part of the Rule is determined to be not applicable,
THEN clearly document the basis for the determination.

[3] Identify any requirements that are partially applicable, the limits of applicability, and
the reasons for the limitation.

[4] Identfy clearly which of the following three categories applies to each requirement
for a given facility, site, or activity:

. The requirement is applicable and the implementation plan defines the actions and
schedules for compliance.

. The requirement is applicable and an exemption is being requested.

*  The requirement is not applicable for the reasons documented in the implementation
plan through the exemption process.

9.1.6 Implementation Guides and Technical Standards

DOE encourages the use of implementation guides and technical standards as the means
to meet DOE requirements documents. Methods and guidance from implementation
guides and technical standards should be considered when developing the
implementation plans; however, alternative methods that achieve comparable results are
acceptable to DOE.

NOTE  Commitments in implementation plans to meet all or parts of implementation
guides and technical standards are enforceable as part of the implementation
plan.

Responsible Organization
(1] TIF implementation guides OR technical standards are adopted as all OR part of the
’ implementation plan,
THEN list the adopted guides and technical standards by including a list in the
implementation plan or by incorporating a list by reference.

2] Document in the implementation plan exceptons to the implementation guides «nd
technical standards.
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9.1.7 Baseline Compliance Assessment (Compliance Summary Report)

The Responsible Organization determines the extent to which the requirements are
implemented. This effort is generally referred to as establishing the compliance baseline.
This is accomplished in accordance with 1-Q05-ADM-02.26 and is documented on the
Compliance Summary Report (CSR) form. The CSR documents both compliance and
noncompliance. '

Responsible Organization
[1] Perform the baseline compliance assessment using information from the CSRs and
include the information in the implementation plan. B

(2] Provide a paragraph in the implementation plan stating that the baseline compliance
assessment is documented in the CSR.

9.1.8 Additional Activities Necessary to Meet the Rule

This section is'providcd to identify the additional activities that are necessary to meet the
requirements. The combination of the baseline activities and the additional activities
identify actions necessary to achieve full compliance with the Rule. In general, the level
of detail of the activities listed in the implementation plan define the commitments for
implementation and do not include the day-to-day activities reflected in facility-specific
procedures.

Responsible Organization
(1] Identify the additional activities in this section of the implementation plan that are
necessary to achieve full compliance with the requirements.

9.1.9 Tasks and Schedule

This section identifies proposed compliance schedules developed in accordance with the
two preceding sections and the prioritization process discussed in Section 9.1.15,
Prioritization.

Responsiblé Organization
(1] Identify in this section the tasks and schedules that are necessary to meet the
requirements of the Rule. ‘
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9.1.10 Exemptions

Exemptions are requested whenever relief is sought from an applicable DOE requirement.
Guidelines for determining exemptions are found in DOE-STD-1082-94. The provisions
for requesting and granting exemptions to DOE Rules are stated in 10CFR820, Subpart
E, Exemption Relief.

Responsible Organization
[1] Identify any exemptions that have been approved or are being requested.

[2] Provide a statement under this section if exemptions are also discussed in other
sections of the implementation plan.

[3] Autach the proposed exemption(s) with the technical justification as an appendix to
the implementation plan. -

9.1.11 Compensatory Measures

Compensatory measures describe the actions taken to provide adequate protection of
individuals and the environment prior to full implementation of requirements and
commitments.

Responsible Organization _
{1] Describe all compensatory measures that will be adopted prior to full
implementation of the requirements.

[2] Link the compensatory measures to the Rule requirement that is not being met.

[3] Provide a statement under this section heading if compensatory measures are also
discussed in other sections of the implementation plan.

[4] Identify effective dates of compensatory measures.
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9.1.12 Tracking Implementation Tasks

The implementation plan documents commitments with regard to meeting the Nuclear
Safety Requirements. The Plant Action Tracking System (PATS) will be used to monitor
baseline and additional activity milestones (tasks and schedule) described in the
implementation plan. Procedure 1-Q05-ADM-02.26 provides additional information.

Responsible Organization .
(11 Submit baseline and additional activity milestones (tasks and schedule) described in
the implementation plan to PATS for tracking and documentation of closure.

[2] Track and close implementation tasks in accordance with 1-P0O4-CMCAP-16.00,
Sitewide Commitments Management and Corrective Action Process.

9.1.13 Use of Graded Approach

The complete set of activities necessary to meet the Nuclear Safety Requirements, as well
as the level of depth, rigor, and thoroughness in applying them to a given facility, may be
determined by applying a graded approach. The graded approach is defined in 10 CFR
830.3, “Definitions”, and discussed in 10 CFR 830.7, Graded Approach.

Responsible Organization
[1] Document the basis for selecting the action pursuant to the graded approach
whenever a graded approach is used.

9.1.14 Resource Assessment

The implementation plan provides an estimate of the costs to comply with the Nuclear
Safety Requirements. The goals of this element of the implementation plan are as
follows:

. To communicate the expected new costs of implementation to DOE management for the
purposes of budget planning and prioritization.
. To identify cases where exemptions should be requested on the basis of insufficient
" benefit versus the expected implementation costs or safety aspects.

Identification of required resources also serves to initiate dialogue regarding cost
modifications and activities to the available resources.
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9.1.14 Resource Assessment (continued)

The use of more cost-effective methods of compliance, or exemptions are considered whenever
the resource expenditures necessary to meet a requirement are not commensurate with the
expected safety improvements.

Responsible Organization :
[1] Provide an estimate of the costs to implement the Nuclear Safety Requirements.

[2] Identify the cxpectcd'sourccs of funding for the proposed activities.
9.1.15 Prioritization

A discussion of the prioritization process used to integrate the proposed activities into a
facility or site schedule of activities is included.

The prioritization process considers available information from safety analyses and other
sources and gives primary attention to controlling and reducing risks to the public,
environment, and workers to an acceptable level. It considers other factors, such as
mission needs, outage schedules, and external regulations.

Responsible Organization and Planning & Integration
[1] Provide in this section a discussion of the process used to prioritize and integrate
the proposed activities into the overall schedule of site or facility activides.

{2] WHEN the implementation plan is acceptable,
THEN obtain review and approval in accordance with Section 9.2.

9.2 Implementation Plan Review and Approval

The technical and factual accuracy of the implementation plan and the status of
compliance is the responsibility of the generating organizations. According to
10CFR820.11, “Information Requirements”, any information pertaining to a nuclear
activity provided to DOE shall be complete and accurate in all material respects. Any
violation of the information requirements may subject the violator to civil or criminal
penalties.
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9.2.1 Technical Review

The Responsible Organization, Affected Organizations, and the General Counsel
participate in the review of the implementation plan for adequacy, technical content, and
accuracy.

Responsible Organization
[1] 'WHEN the draft implementation plan is acceptable to the Responsible
Organization,
THEN identify the affected organizations with input or 1mp1cmcntat10n
responsibility that i
should review the implementation plan for technical content and accuracy.

[2] Distribute the draft implementation plan for parallel review.
Affected Organizations
{31 Coordinate review of the implementation plan with knowledgeable personnel within
the respective affected organizations.

[4] Review for technical content and accuracy.

{5] Document comments on Review Comment Sheets in accordance with
1-A03-PPG-004, Procedure Edit, Review, and Comment.

[6] Return the Review Comment Sheets to the Responsible Organization.

General Counsel
[71 Review implementation plans for consistency with legal requirements and
commitments.

Responsible Organization
[8] Disposition comments, as appropriate.

[9] Coordinate acceptance of the comment dispositions.

[10] Revise the implementation plan to incorporate comment resolution.
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9.2.2 Implementation Plan Approval

Implementations plans are submitted to the PA Steering Committee for review. The PA
Steering Committee provides an opportunity for final senior management review prior to
submission to DOE.

[1} WHEN a draft implementation plan is acceptable to the Responsible Ofganization,
THEN schedule a meeting with the PA Steering Committee.

[2] Provide a copy of the draft implementation plan to the PA Steering Committee Chair
at least one week prior to the scheduled meeting.

PA Steering Committee ;
[3] Attend the meeting prepared to discuss the implementation plan.

—

[4] Review and provide comments to the Responsible Organization.

Responsible Organization _
[5] Resolve PA Steering Committee comments to their satisfaction.

PA Steering Committee
[6] WHEN the implementation plan is acceptable to the PA Steering Committee,
THEN sign the implementation plan.

PAP&RG
[7]  Submit the implementation plan to DOE for approval.

[8] Coordinate resolution of DOE comments.

Responsible Organization
[9]1 Ensure all commitments made in the implementation plan are entered into the PATS.
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9.3 DOE Rejected Implementation Plan

DOE has stated that they will endeavor to resolve with the Responsible Organization any
concemns identified by DOE during their review process.

DOE has the option of approving the implementation plan, imposing a revised plan, or
rejecting the plan.

Responsible Organization
[1] IF the implementation plan is rejected,
THEN work with DOE and the affected organizations to resolve DOE concerns
and develop a revised, acceptable implementation plan.

[2] Modify PATS as necessary to reflect the resolution.
9.3.1 Extensions to the Submittal Schedule for Implementation Plans

Responsible Organization may request an extension to the time allowed to prepare and

submit an implementation plan. Extensions will be granted for good reason, such as the

complexity of the implementation plan or the impact of multiple implementation plans on .
an Responsible Organization's resources. Extensions to the time allowed to prepare and

submit an implementation plan may require an exemption, if the schedule is mandated in

the Rule.

9.4 Revisions

The implementation plans will need to be revised and updated during the lifé cycle of the
site, facility, or activity. Approved implementation plans shall be revised as deemed
necessary by the Responsible Organization to reflect the addition or deletion of other
work at a facility or other factors that affect the ability to meet the approved schedule,
such as changes in the level of funding or assumptions regarding the availability of
materials and other resources. Revised implementation plans shall be submitted in a
timely manner for DOE approval, along with justification for the revision. The changes
shall be reviewed and approved in the same manner as the original implementation plan.
Proposed revisions will be considered to be approved 180 days after submittal to DOE,
unless they are approved or rejected by DOE on an earlier date or other provisions are
stated in the Rule.
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9.4 Revisions (continued)

Responsible Organization

[1] Review implementation plans (as a minimum) on a yearly basis, and revise if
necessary, use the same review and approval process used to develop the original
implementation plan.

[2] Provide revisions to the PAP&RG.

PAP&RG

9.5

[3] Transmit revisions to DOE.

Budget Guid For Imol ion Of Nuclear Safety Requi [

The DOE is in the process of issuing Rules which will be enforceable under 10CFR820
and which will replace equivalent existing DOE Orders. Most of these Rules will require
implementation plans to be submitted. A Responsible Organization has been designated
for each of the first Rules that will be issued. These organizations will be responsible for
obtaining the necessary information from all affected organizations by the respective
Rules, preparing the implementation plan for submittal to the DOE, and working with the
PAP&RG to interface with DOE and ensure consistency among the various
implementation plans.

Funding and prioritization of the activities associated with both the development of the
implementation plans and the efforts involved in the actual implementation must be
established and included in budget requests. Each organization with lead responsibility
for a given Rule is to fund all related work packages for both internal and external
actvities; i.e., funding for activities under the organization’s direct responsibility and for
activities performed by other organizations in support of developing the implementation
plan.

The effort involved in generating implementation plans may be significant, depending on
the extent of existing compliance and documentanon. While difficult to quantify the costs
for preparing the various implementation plans due to their individual, differences
experience to date suggests that it may require an average of 3 full-time equivalent (FTE)
employees, or approximately $300,000, for each implementation plan. This is basec on
a pilot program for implementation of the Maintenance Management and Quality
Assurance Rules, as well as expenditures to date on implementation of the Quality
Assurance and Occupational Radiation Protection Rules.
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9.5  Budget Guidance For Implementation Of Nuclear Safetv Requirements
(continued)

For both the Maintenance and Operations Rules, implementation plans exist under the
associated DOE Orders. For other forthcoming Rules in areas where no corresponding
order implementation plan exists, the efforts involved in developing a Rule
implementation plan could exceed these estimates. Conversely, the experience to date has
been associated with Rules having a broad scope and affecting most organizations. Many
of the forthcoming Rules have a narrower scope or do not require the participation of all
organizations. Therefore, for budgeting purposes, an estimate of 2 FTEs for
development of each implementation plan is appropriate. An FTE is estimated to be
needed for one year.

It should be noted that significant additional efforts, and resources, will be required for
actual implementation. For example, 10CFR830.110 requires upgraded Safety Analysis
Reports (SARs) for each facility. It is estimated that 4 FTEs will be required to develop a
plan and schedule for upgrading the SARs, and that the actual work to upgrade the SARs
will be in addition to this.

Estimated resources are summarized in Table 1-1, Estimated Resources for Development
of DOE Rule Implementation Plans.

Table 1-1, ESTIMATED RESOURCES FOR DEVELOPMENT OF
DOE RULE IMPLEMENTATION PLANS

Responsible - Rule No. .
Organization (10 CFR) Title - Budget
EI&TS 830.110 Safety Analysis Reports "4 FTE
830.112 Unreviewed Safety 2 FTE
Questions
830.320 Technical Safety 4-S FTE
Requirements
ERWM&IL 834 Radiation Protection of 4-5 FTE
the Public and the
Environment
SMM&I 830.310 Conduct of Operations 2 FTE
HRC&EC 830.330 Traimming and 4 FTE
, * | Certification
EI&TS 830.122 Defect Identification and 2 FTE
Reporting
Site Operations 830.340 Maintenance 2 FTE
Management
830.350 Occurrence Reporting 2 FTE
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10.0 IDENTIFICATION & REPORTING OF PRICE-ANDERSON (PA) ISSUES

10.1 Background

Reduction of up to 50% of the base civil penalty may be given when RFETS promptly identifies
the violation and reports it to the DOE. In some instances DOE may conclude that issuing even
a Notice of Violation is not warranted if the necessary criteria have been met. In weighing this
factor, DOE will give consideration to the opportunity available to the contractor to discover the
violation, the ease of discovery and the promptness and completeness of the notification to
DOE. Conversely, DOE will not mitigate the base civil penalty if the contractor does not
promptly identify and report the violation.

Prompt and Comprehensive Corrective Actions

The promptness of and extent to which RFETS takes corrective actions may resuit in a 50%
decrease in a base civil penalty. Itis believed that most investigations and causal analysis
should be completed within 45 days of determining that a potential noncompliance exists. Only
those corrective actions that are sufficiently comprehensive to prevent recurrence will warrant
mitigation considerations of civil penalties. DOE anticipates that corrective actions and
implementation plans will be identified during this time period as well.

10.2  Identification

Note: 1 [Identification of an issues as PA or not PA should be completed within 20
calendar days after determining an issue exists.

Note: 2 See Appendix 1 for a flow diagram for the identification and reporting
process.

Responsible Organization PA POC and All Employees
[1] Identify potential PA noncompliances of DOE Nuclear Safety Requirements to their
manager. Possible sources for identification are listed below:

e Occurrence Reports/Criticality Infractions/Violations of Operational Safety
Requirements/Lock & Tag Violations/Security Infractions/Procedure or Work
Package Violations

. Internal Management Assessments or Other Reviews & Audits
. External Reviews
. Other
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10.2 Identification (continued)

The fourth source of potential noncompliance identification will be from management
oversight and worker involvement in the facility operation. Sources may be allegations
or concerns from the “whistle blower” program or local or external "Hot Line
Operations,” media reports, Congressional inquiries, and issues that are brought to the
attention of management. '

Responsible Manager
[2] Inform the Responsible Organization’s PA POC and Responsible Manager of the
' possible issue.

NOTE: Refer to Appendix 2 for guidance in determining applicability and potential
significance. Additional information can be found in the DOE-HDBK-1089.

Responsible Organizatidn PA POC
[3] Screen the issue for PA applicability and reach concurrence with the responsible
manager.

[4] IF concurrence cannot be reached,
THEN reach resolution through the Responsible Organization’s management
structure including the General Counsel.

(51 IF the issue is identified by a subcontractor PA POC,
THEN inform the associated K-H PA POC if applicable.

Responsible Organization PA POC
{61 Communicate weekly with PAP&RG on issues being evaluated and forward
“Significant” issues and screening results to PAP&RG, (Appendix 4 may be used
to transmit this information).

[7] IF issues are “Minor”,
THEN continue with Section 10.4
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10.2.1 PAP&RG Oversight Screening

NOTE: This oversight screening is a sampling of issues or as directed by management or
other individuals. It does not intended that all site issues are reviewed by PAP&RG.

PAP&RG
[8] Perform independent sample Screening of Site issues.

[9]1 IF PA is indicated,
THEN forwards the Screen to the Responsible Organization PA POC, (Appendix
4 may be used to transmit this information).

Responsible Organization PA POC
[10] Review the Transmittal and Screening Results and resolve issues with PAP&RG.

PAP&RG and Responsible Organization PA POC
{11] Negotiate final determination of the issue.

[12] IF concurrence cannot be reached,
THEN refer the issue to the PA Steering Commmce

PA Steering Committee and Responsible V.P./G.M.
[13] Determine the following:

[A] Is the issue PA.

[B] IF the issued is PA,
THEN determine whether the issue is “Minor” OR “Significant”.

PAP&RG and Responsible Organization PA POC
[14] IF the issue is not PA,
THEN no further action is required, STOP

[15] IF the PA is “Minor”,
- THEN,

PAP&RG
[A] No further action is required, STOP
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10.2.1 PAP&RG Oversight Screening (continued)

Responsible Organization PA POC
[B] Input the issue into PATS and GO TO Section 10.4.

PAP&RG and Responsible Organization PA POC
[16] IF the issue is “Significant”
THEN,

PAP&RG
[A] GO TO Section 10.3, Noncompliance Tracking System (NTS) Input.

Responsible Organization PA POC
[B] GO TO Section 10.4 Analysis Continuation.

10.3 Noncompliance Tracking System (NTS) Input

Once the decision has been reached that the issue is a “Significant Noncompliance”, all
applicable information is to be entered into NTS according to the guidance provided in DOE
Handbook, DOE-HDBK-1089, “Guidance for Identifying, Reporting and Tracking
Nuclear Safety Noncompliances”. All RFETS input to this system will be done by
PAP&RG.

10.3.1 Initial Input

PAP&RG and Responsible Organization PA POC
[1] Establish the issue discovery date.

PAP&RG
NOTE: This should be entered within 20 days of the issue being discovered.

{2] Enter the required initial information for the potental significant noncompliance into
the NTS.
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10.3.2 Issue Analysis Completion Input

PAP&RG
NOTE: This should be entered within 45 calendar days from the issue being
discovered.

(3] Enter the required corrective action/s text and target completion date/s for the
identified issue into the NTS. '

10.3.3 Periodic NTS Maintenance

Responsible Organization PA POC
[4] Track corrective action/s to provide any necessary update information to PAP&RG.

[5] Notify their respective General Counsel and PAP&RG of the possibility of any
dates not being met.

General Counsel
[6] Notify the necessary management required to either meet the date or notify
PAP&RG of the new date/s and the justification for the revised dates.

Responsible Organization PA POC and PAP&RG
{71 Negotiate with DOE on any revised NTS dates and provide justification for the

change.
PAP&RG
[8] Update/add corrective action/s information as supplied by the Responsible
Organization PA POC.

10.4  Apalysis Continuation

NOTE: For mitigdtion considerations, STEP [1] through STEP [3] should be completed
within 45 calendar days from the initial discovery of the issue.

Responsible Organization PA POC and Responsible Organization

[1] For Significant Noncompliance’s
[A] Perform root cause analysis and establish corrective actions.

(B] Provide the completed information to PAP&RG.
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10.4  Analysis Continuation (continued)

PAP&RG _
[2] GO TO Section 10.3 and modify NTS input.

Responsible Organization PA POC and Responsible Organization
[3] For Minor Noncompliance’s

[A] Perform an informal causal analysis and establish corrective actions if
necessary.

[B] Input required additional information into PATS.
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11.0. ENFORCEMENT

11.1  General

Vice President of Performance Assurance
[1] IF notified of enforcement activity,
THEN contact the Responsible Organization and the K-H General Counsel.

K-H General Counsel
[2] Inform the K-H President.

K-H President
[3]1 Ensure the necessary resources are available to address the enforcement action.

11’2 B l- . l E- l tl lo [l:. E l-
11.2.1 General

The specific time requirements and limits for responding to preliminary and final notices
of violation are included in 10CFR820.24 and .25 and should be referenced directly
when responding to a violation. The requirements and limits are summarized below:

. A written RFETS response to a Preliminary Notice of Violation (PNOV) is due
within 30 days after the PNOV is filed. DOE will review the PNOV response and
will:

. Either consider the PNOV as a Final Order, and not issue a Final Notice of
Violation (FNOV) or

. Issue a FNOV.

If a FNOV is issued and does not contain a civil penalty, it shall be deemed filed as a
Final Order 15 days after the FNOYV is filed unless the Secretary files a Final Order which
modifies the FNOV.

If a FNOV is issued and contains a civil penalty, the respondent must file one of the
following within 30 days:

. A waiver of further proceedings,
. Arequest for an on-the-record adjudication; or
. A notice of intent to seek judicial review.
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11.2.1 General (continued)

If the respondent waives further proceedings, the FNOV is deemed a Final Order
enforceable against the respondent. The respondent must pay any civil penalty set forth
in the Final Notice of Violation within 60 days of the filing of the waiver unless
additional time is granted by DOE.

11.2.2 PNOV or FNOV

General Format and Content for Either the PNOV or FNOV and the General
Organizational Interfaces

An NOV response shall contain a statement of all relevant facts pertaining to the situation.

The response to an NOV shall state any facts, explanations, arguments and demonstrate

any extenuating circumstances or other reasons why the proposed violation and/or

remedy should not be imposed or should be mitigated; and furnish full and complete

answers to the question set forth in the notice. The reply shall include a discussion of the

relevant authorities (i.e., documentation) which support the position asserted. The

relevant authorities can include rulings, regulations, interpretations, and previous ’
decisions issued by DOE (10CFR820.24) .

An NOV reply shall clearly and directly admit, deny or explain each of the factual
allegations contained in the NOV with regard to which the respondent has any
knowledge, information or belief. Where respondent has no knowledge, information or
belief of a particular factual allegation and so states, the allegation is deemed denied. The
answer shall also state the circumstances or argument that is alleged to constitute the
grounds of defense.

The NOV response format and content should include the following:
. Narrative

. Safety Assessment
. Corrective Action

. Identify when full compliance was or will be reached
. Previous similar events
PAP&RG
(1] Confirm that the General Counsel and the Responsible Organization have a copy of .
the enforcement correspondence.
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11.2.2 PNOV or FNOV (continued)

[2)
(3]
Responsible

(4]

(5]

Provide a copy of the enforcement correspondence, as appropriate, to affected
organizations. :

Provide coordination and assistance with the resolution of the enforcement actions.
Organization )
Prepare, in conjunction with the PAP&RG and the General Counsel, the proposed

response to the notice of violation.

Provide the proposed response to the General Counsel and to the PAP&RG.

PAP&RG, General Counsel and Responsible Organization

(6]

(7]

(8]

{9]

Work together to finalize the response.
Review the response for accuracy and completeness.
Obtain concurrence and approval of the response, as appropriate.

Transmit the response to DOE.

11.2.3 PNOV Response

It is important to note that efforts to begin preparation of a response to a PNOV can be
initiated by one of three events. They are:

PAP&RG -
(1]

By interfacing with DOE it becomes apparent they are investigating an issue the’
might lead to an NOV. This would most often be identified during an onsite
inspection.

A RFETS self-identified issue that may lead to a PNOV.

DOE has issued, or indicated they will issue, a PNOV. This would normally occur
by the DOE Director of Enforcement informing the RFETS Performance Assurance
Vice President.

IF a reported condition appears to have reasonable potential of leading to a PNOV
OR DOE has issued a PNOV to RFETS, OR indicated they will issue a PNOV,
THEN inform the Vice President of Performance Assurance and the General
Counsel.
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11.2.3 PNOV Response (continued)

(2] IF acivil penalty may be involved, _
THEN inform the Vice President of Performance Assurance, General Council, and
the Manager of Finance and Administration.

[3] Start the 30 day response clock, using the filing date when the PNOV is issued.

Vice President of Performance Assurance
{4] Designate the Responsible Organization.

[51 IF areported potential PNOV was self-identified,
THEN inform the DOE Director of Enforcement via RFFO.

Responsible Organization ‘ -
Document the potential PNOV in the appropriate corrective action system. (CMCAP)

{6] Form a PNOV response team.

A team may consist of one individual for simple issues. For complcx issues, the team
should consist of:

. A member from Nuclear Safety
. An individual qualified to lead the root cause analysis
*  One or more individuals from the affected organization

PNOV Response Team
(7] Investigate the issue.

[8] Perform a Root Cause Analysis.

[9] Provide input, as appropriate to the Lessons Learned/Occurrence Reporting
process.

[10] Identify corrective actions.
[11] Based, on the root cause analysis and corrective action efforts, determine if

consideration should be given to recommend challenging the validity of the
violation or proposing an alternative to the remedy included in the PNOV.
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11.2.3 PNOYV Response (continued)

[12] IF adetermination is made to recommend challenging the validity of the PNOV OR
to propose an alternate remedy,
THEN make this recommendation or proposal to the Responsible Organization.

[13] IF the PNOYV is not challenged AND an alternate remedy is not recommended,
THEN GO TO STEP [19].

Responsible Organization and General Counsel
[14] Approve or reject the PNOV response team recommendation to challenge the
validity of the PNOV or propose an alternate to the remedy included in the PNOV.

[15] IF the Responsible Organization and General Counsel recommend challenging the
validity of the PNOV OR proposed remedy,
THEN inform the Vice President of Performance Assurance of this
recommendation.

[16] IF the PNOYV validity OR remedy is not challenged,
THEN inform the PNOV response team of this determination and GO TO STEP
[19].

Vice President of Performance Assurance
[17] IF the recommendation to challenge the validity of a PNOV OR to propose an
alternate to the remedy included in the PNOV is concurred with,
THEN communicate this intention to the DOE Director of Enforcement via RFFO.

{18] IF the recommendation is not accepted,
THEN inform the Responsible Organization of this decision.

Responsible Organization
{19] Prepare and distribute the final PNOV response for management review.

PAP&RG
[20] Collect documentation to support statements in the PNOV for actions already
" completed.

Responsible Organization
[211 Recommend approval to the Vice President of Performance Assurance for the final

PNOV response cubmittal to DOE.
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11.2.3 PNOV Response (continued)

Vice President of Performance Assurance and PAP&RG
[22] Approve the PNOV response.

[23] Forward the PNOV response to DOE.

[24] IF the PNOY response agreed with thc proposed remedy(ies) of the PNOV AND
the response did not indicate an intent to contest the PNOV,
THEN the PNOV should be considered a Final Order.

[25] Make entries into the PATS for PNOV commitments to be accomplished.

[26] Complete the PNOV open item NTS file as commitments are satisfied.
11.2.4 FNOV Response
PAP&RG

{1] IF the FNOV does not contain a civil penalty,
THEN,

[A] Starta 15 day clock beginning with the filing date for the FNOV to indicate
when it will become a Final Order.

[B] Enter any action(s) included in the FNOV that were not included in the PNOV
into the PATS.

NOTE: [0CFR820 does not provide for the filing of an appeal for a FNOV without a civil
penalty.

[2] IF the FNOV contains a civil penalty,
THEN start a 30 day clock beginning with the filing date to indicate when the

required FNOV response is due.
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11.2.4 FNOV Response (continued)

Vice President of Performance Assurance, Responsible Organization and General
Counsel
[3]1 Determine one of the following responses.

. A waiver of further proceedings,
. A request for an on-the-record adjudication, or
. A notice of intent to seek judicial review.

Responsible Organization
[4] IF the decision was made not to appeal the civil penalty,
THEN consider the FNOV as a Final Order and enter any action(s) included in the
FNOV that were not included in the PNOV into the PATS.

[S] Prepare a response to the FNOV which clearly documents each factual allegation
contained in the FNOV to which RFETS has knowledge, information or belief.

[6] Provide the waiver for further proceedings.
(7] IF the decision was made to appeal the civil penalty,

THEN GO TO STEP [11] for a request to seek on-the-record adjudication OR
Step {13] for a notice of intent to seck judicial review:

Vice President of Performance Assurance and PAP&RG
[8] Forward the waiver to DOE.

[9] Start a clock to pay the civil penalties within 60 days of filing the waiver.

Finance and Administration
[10] Submit to DOE, payment of the civil penalty.
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11.2.4 FNOV Response (continued)

General Counsel
[11] IF the decision was made to request on-the-record adjudication for the Responsible
Organization,
THEN

[A] Prepare a request for an on-the-record adjudication.

[B] Prepare a response to the FNOV required by I0CFR820.27(a) with assistance
from Performance Assurance.

)
e

Vice President of Performance Assurance

[12] Forward the request for an on-the-record adjudication and FNOY response to DOE.

General Counsel
[13] IF the decision was made to file a notice of intent to seek judicial review,
THEN prepare a letter of intent to seek judicial review with assistance from the
Responsible Organization.

VYice President of Performance Assurance
[14] Approve the notice of intent to seek judicial review.

[15] With the mailing of the notice of intent to seek judicial review, consider the FNOV
as a Final Order and enter any actions included in the FNOV that was not included
in the PNOV into the PATS.

11.3 Compliance Order

The specific time requirements and limits for the appeal process concerning a Compliance
Order are included in 10CFR820.43 and should be referenced directly when considering
an appeal of a Compliance Order.

[f a Compliance Order is issued, it is a Final Order and constitutes a DOE Nuclear Safety
Requirement. A request to rescind or modify a Compliance Order must be submitted
within 15 days of the filing date of the Order. However, such a submittal will not stay
the effectiveness of the Compliance Order unless the Secretary issues an Order to that
effect.
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11.3.1 Compliance Order Response

Vice President of Performance Assurance and PAP&RG
[11 Upon receipt of a Compliance Order, consider thc'Compliancc Order as a Final
Order that is effective immediately unless the Compliance Order has other
provisions.

[2] Inform the Responsible Organization to implement actions necessary to achieve
compliance with the Compliance Order.

[3] Starta 15 day clock beginning with the filing date for the Order for a potential
request to rescind or modify the Compliance Order.

NOTE: The effective date of the Compliance Order, is not modified by an appeal to
the Compliance Order, unless the Secretary issues a Secretarial Order to that
effect.

PAP&RG and General Counsel _
[4] Evaluate the Compliance Order and make recommendation to the Vice President of
Performance Assurance regarding a potential request that the Compliance Order be
rescinded or modified.

Vice President of Performance Assurance A
[5]1 Acceptor reject the recommendation in response to the Compliance Order.

General Counsel
[6] IF the decision is to request that the Compliance Order be rescinded OR modified,
THEN prepare a request for DOE.

VYice President of Performance Assurance
[71 Sign the request to DOE asking that the Compliance Order be rescinded or
maodified.

[8] Forward the request to rescind or modify the Compliance Order to DOE.
11.4 Enforcement Conference
PAP&RG
[1] Upon learning of a DOE request for a conference, inform the Vice President of

Performance Assurance on the subject of the enforcement conference and initiate the
PNOY response effort.
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11.4  Enforcement Conference (continued)

NOTE: Ifsufficient time exists before the enforcement conference, then corrective
action identification will be of assistance in preparing for the conference.

[2] Coordinate preparations for the enforcement conference.

Vice President of Performance Assurance, General Counsel, Responsible Organization

and PAP&RG
[3] Attend the enforcement conference.

PAP&RG
[4] Take minutes of the conference including a list of commitments made.

[5] After the conference, assemble a package of presentation material used at the
conference, a list of commitments made, and minutes of the meeting.

[6] Enter commitments into PATS.

Responsible Organization
[7]1 Based upon the outcome of the enforcement conference, redirect the efforts of the
PNOYV response team as appropriate.

11.4.1 Preparing for the Conference

PA Steering Committee, General Counsel, and Responsible Organizatiuf)n
Determine who should be involved in preparing for the conference. Including
representatives other than upper and middle management will provide a broader
perspective on the issue(s).

Determine who should attend the conference. If an individual contributor or craft
worker’s actions lead to the violation, decide whether that person should attend. Be
prepared to address the extent to which he or she was involved in review of the identified
root and contributing causes and corrective actions and whether or not that the person
agreed with the causes and corrective actions.

Determine the basic format for the presentation. Consider whether several managers .
addressing the issue or one senior manager speaking on a broader level is more
appropriate. _
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11.4.1 Preparing for the Conference (continued)

11.4.2

Consider whether visual aids and handouts should be used. If handouts will be used,
review each carefully and ensure that any commitments made or implied in the handouts
are identified. Confirm that these commitments are intentional.

Determine whether to practice the presentations (normally appro;iriatc) and, if so, who
should attend. To check the clarity of the presentations, consider inviting people who
have the appropriate background to understand the situation but who are unfamiliar with
the specific issue in question.

If the current issue was the subject of a previous enforcement conference, then be
prepared to discuss the following:

. To what extent the current issue represents ineffective corrective action to the prior
instances;
. How the current approach will succeed.

Identify other related issues that might be raised at the conference. Plan responses in case
those issues are raised. Such emerging issues may not bear a relationship to the issue at
hand, but may be of interest to DOE because of recent instances where they were
significant.

Review the status of commitments made at previous enforcement conferences with the
compliance management organization. Decide whether to volunteer a status report for
those commitments. Be prepared to discuss these commitments whether or not their
status is to be volunteered.

Decide whether other related (or unrelated) topics should be suggested for the agenda to
allow other positive, value-added RFETS actions to be addressed.

If possible, prepare a draft list of commitments that may result from the conference.
Conduct of the Briefing

Performance Assurance (PA) will take minutes of the conference, including keeping
changes to the draft list of commitments. Commitments from enforcement conferences
are difficult to manage because the information provided is often not formally submitted
to the regulator. Later, questions may arise about what was said and how to obtain
copies of the handouts left behind.
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11.4.2 Conduct of the Briefing (continued)

Therefore, Performance Assurance will ensure that the presentations and discussions are
safe in a retrievable package.

PA will follow up at the end of the conference and submit a commitments list to DOE for
agreement.

Clearly separate those actions that are firm commitments from "best intentions.” DOE
must be informed if a firm commitment will not be met. There is no obligation to inform
DOE if one of the "best intentions” actions is not met (at least on the schedule provided).
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12.0. PAP&RG OVERSIGHT

PAP&RG
(m

(2]

3]

Develop a semiannual plan of activities for the PA Steering Committee’s approval

Report on a monthly basis to the PA Steering Committee the results and suggested
activities, suggested activities are:

«  Sampling - Occurrence Reports/Audits/PATS Items, etc.

. Collective significance evaluations of selective issues

. Meeting on issues with the various Operations Review Committees (ORC)
Chairpersons

e  Periodic attendance during “Toolbox™ or other group Safety Meetings

. Periodic attendance during Joint Company Union Safety Committee (JCUSC)
Meetings .

Monitor and report the following potential issues to the PA Steering Committee:

*  Implementation Plans

*  Corrective Actions

*  PA Steering Committee Follow-up Actions

. Other activities as directed by the PA Steering Committee
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13.0 RECORDS

The Implementation Plans generated by this procedure are Quality Assurance record. All records
are considered permanent until a retention period has been established jointly with Records
Management (RM).

Responsible Organization
[1] Maintain the Implementation Plan in accordance with 1-V41-RM-001, Records
Management Guidance for Records Sources, until turnover to Records
Management.

Performance Assurance
[2] Maintain all reporting records as well as documentation of
evaluations/investigations.

Originator
[31 The following documents generated by this procedure are Quality Records and
Shall be forwarded to Records Management for disposition in accordance with
1-V41-RM-001, Records Management Guidance for Records Sources:

«  Exemption Requests ‘
. Implementation Plans
. Screening Results
. Waiver
e Request for Adjudication/Notice for Judicial Review
. NOYV Response
. Request for Compliance Order Rescintion/Modification

[4] The following documents generated by this procedure are nonquality records and
Shall be retained for on year.

. Rule Comments
. Implementation Plan Review
. Enforcement Conference Minutes
. Presentaton Package
+  Semiannual PAP&RG Plan
. Monthly Report by PAP&RG 1o Steering Committee
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14.0 REFERENCES

DOE Standard 1027-92, Hazard Categorization and Accident Analysis Techniques for
Compliance with DOE Order 5480.23, Nuclear Safety Analysis Reports

DOE Standard 1082-94, Preparation, Review, and Approval of Implementation Plans for
Nuclear Safety Requirements

DOE-HDBK-1089-95, Guidance for Identifying, Reporting and Tracking Nuclear Safety
Noncompliances

Safety Analysis Program Implementation Plan |

1-AQ3-PPG-004, Procedure Edit, Review, and Comment

l-P04-CMCAP-16.00, Sitewide Commitments l\jlanagcmcnt and Corrective Action Process
1-Q05-ADM-02.26, Standards Identification, Assessment, and Noncompliance Process
1-V41-RM-001, Records Management Guidance for Records Sources

10CFR820, Procedural Rules for DOE Nuclear Activities

10CFR830, Nuclear Safety Management

10CFR834, Radiation Protection of the Public and Environment

10CFR835, Occupational Radiation Protection
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GUIDANCE TO DETERMINE POTENTIAL APPLICABILITY AS A PRICE-
ANDERSON NUCLEAR SAFETY REQUIREMENT NONCOMPLIANCE

PA Nuclear Safety Requirements

1) Nuclear Safety Rules

2) DOE-approved RFETS Programs for Nuclear Safety Rule requirements
3) DOE-approved Implementation Plans for RFETS Nuclear Safety Rules
4) DOE-issued Compliance Orders

5) TSRs (RFETS)

6) OSRs (RFETS)

Section A
Does the issue involve or have the potential of involving a nuclear activity? D Yes D No
If NO, stop here. If YES, céntinue with Section B.

Answer all that apply (leave blank if unknown):

Does the issue violate a specific requirement of a PA Rule? D Yes D No
Does the issue involve a missed commitment made for a specific PA Rule D Yes D No
(i.e., a Rule implementation plan, commitment for an existing PA violation

corrective action, or NTS report)?

Did the issue involve a radiological event resulting in unexpected D Yes [-_—_] No
personnel exposures, unexpected radiological contamination, or an

unexpected radiological release?

Does the issue involve a failure to comply with an existing procedure, or D Yes No

work package used in a nuclear facility or for a nuclear activity?

Does the issue involve inadequate programs or procedures used in nuclear D Yes D No

facilities or for nuclear activities?

Was the issue a failure to comply with the authorization basis or a failure to D Yes D No

comply with MAL requirements for a nuclear activity?
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v Section B (continued)
Did the issue involve a failure to comply with defined requirements in D Yes - D No
Activity-Based Planning packages for a nuclear activity?
Does the issue involve the failure to maintain the safety envelope of a D Yes D No
nuclear facility or nuclear activity?
Does the issue involve a deficiency with personnel qualification and D Yes D No
training for performing nuclear activities? ' ‘
Does the issue involve a design deficiency of System Category 1, 2, or 3 D Yes D No
SSCs?
Does the issue involve the failure to properly procure gquipmem designed E] Yes D No
to meet minimum requirements for System Category 1, 2, or 3 SSCs?
Does the issue involve the failure to properly inspect or test System D Yes E] No
Category 1, 2, or 3 equipment? :
Does the issue involve a failure to implement processes to detect, correct D Yes D No
and prevent noncompliance problems associated with nuclear activities?
Does the issue involve a failure to adequately implement a documents and D Yes D No
records process for nuclear activities?
Does the issue involve a failure to implement and maintain a quality D Yes D No
assurance program for nuclear activities?
Does the issue involve inadequate management assessments or inadequate D Yes D No

independent assessments with regard to nuclear activities?

Does the issue involve a deficiency with the RFETS substance abuse D Yes

program?

[

Does the issue involve a reprisal of an employee protected by the DOE D Yes D No

employee protection program?

If any question in Section B is checked “Yes,” then this is a Price-Anderson. issue and continue

with Appendix 3.
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GUIDANCE TO DETERMINE POTENTIAL SIGNIFICANCE OF A PRICE-
ANDERSON NONCOMPLIANCE ISSUE

1) Repetitive or recurring noncompliances

2) Programmatic breakdown »

3) Intentional violation of a Nuclear Safety Requirement
4) Signiﬁcém failure by management

5) Misrepresentation

6) Occurrence Report category & nature of occurrence
7) Failure of administrative actions

Check those that apply (leave blank if unknown):
Have there been similar Nuclear Safety Rule noncompliances within the last 2 years?

If so, were there corrective actions identified that were intended to fix the problem, but did
not prevent the latest occurrence? -

Corrective actions that were identified but never implemented?
Lack of adequate corrective actions?

Failure to perform self-assessments on the implemented corrective actions for

adequacy?
Failure to perform or lack of an adequate root cause analysis on a previous issue?

Did the Nuclear Safety Rule noncompliance happen at another facility within RFETS or at

another complex facility and involve a lack of lessons learned implementation?

Is the issue associated with multiple minor, related, but not identical Nuclear Safety Rule

noncompliances within the last 2 years?

Does the issue involve a deliberate violation of a program, procedure, or formal work

instruction used to satisfy a Nuclear Safety Rule requirement?

Does the issue involve a lack of recognition of potential significance of Nuclear Safety Rule

noncompliances and appropriate corrective action follow-up on the part of management?

OO0 O oo oogoo oo

Does the issue involve intentional concealing of facts to avoid identifying the occurrence as

a Nuclear Safety Rule noncompliance?
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Does the issue involve falsification of records or réports associated with a Nuclear Safety D

Rule noncompliance?

Does the issue involve intentional reporting of inaccurate or incomplete information for a D
Nuclear Safety Rule noncompliance in the PATS or RDR tracking systems?

Was the issue classified as an Unusual Occurrence per the RFETS occurrence reporting D

process, and did it involve any of the following occurrence subgroups?

1A Nuclear Criticality Safety

1B Fire/Explosions

1C Safety Status Degradation

1D Loss of control of Radioactive Material/ Spread of Contamination
1E Vital Structure/System/ Component Degradation

1F Violation/Inadequate Procedures

1G Unsatisfactory Surveillance/Inspections

IH Operations

2A Radionuclide Releases

2C Hazardous Material Contamination
3A Radiation Exposure

3B Personnel Contamination

Was there a failure to activate the site emergency plan as required as a result of a Nuclear

Safety Rule noncompliance issue?

Was there a failure to complete a significant action as identified in a DOE-Approved PA

Implementation Plan?

Was there a failure to meet a DOE PA Compliance Order?

o0 o O

Was there a failure to identify and/or report to DOE an Unreviewed Safety Question?

If any items are checked, then the issue is potentially significant and continue with Appendix 4.
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POTENTIAL PA ISSUE SCREENING TRANSMITTAL FORM

Date of Transmittal:
Date of Issue Discovery:

Transmitting Organization:
PAP&RG Evaluator/Organization POC Transmitting This Issue:
Organization Technical Contact:
Issue Reference (i.e., Occurrence Report #) if applicable #:

Issue Description:

Appendix 2 Applicability -  YES / NO (circle one)
Appendix 3 Potentially Significant  YES / NO (circle one)
Specific PA Rule Requirement/s Potentially Violated:

Receiving Organization:

PAP&RG/Responsible Organization PA POC (circle one):
Appendix 2 Applicability  YES / NO (circle one)
Appendix 3 Potentially Significant  YES /NO (circle one)

PAP&RG/Organization POC Evaluator:

Was agreement reached between PAP&RG and the Organization - YES/NO
If “YES”, indicate final dctennin_ation:

Organization POC Signature/Date:
PAP&RG Signature/Date:

If “NQO”, transmit to PA Steering Committee.
PA Steering Committee Determination:

Non Applicable .

Applicable as a Minor PA Issue

Applicable as a Significant PA Issue (Report through NTS)
PA Steering Committee Meeting #:

Qg




