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Bob April, Group lead \ :
Stakeholder & ¥avirommental Liaison

Department of Mnergy

Rocky Flats Pield Offica

p-o- Bmﬁ- 92'8

Golden, Coloradce 80402-0938

Re: Raequest for Determinationg
i . of Wetland Iesues at Rocky
Flats

Dear Mz, aprils \
) Your January 2, 1995 lebter to Mr. Cargy of the Corps of
Engineers and me has been rgviewed and carefully considered,
Your leétter asks a mmbwr of complex and thought-provoking
questions relating to wetland regulation and mitigatilon.
However, your letter also suggests that there i gome guestion at
the Department of Energy as to the wetland status of the subject
area, This igaue should he resolved '‘as govon ag possible gince
the ubsenge of wetlands in the ares would mean that no guestions
about wetland regulation and mitigation would be necessary. If
you have uncertalnhy relating to the deliuneation uf the wetlands
at the site, pleasa ¢ontact Bill Fraser, Remgdial Project
Manager, at 312-6%580. '

Your letter spacitiéally dsks for our determinations on four
points related tp wetlands. These quastions wera:

1. VWhich agency wlll have the lead on this project,
2. The use of Nationwlde Permit §26, .
3. The necd for mitigation for the proposed work, and

4. Consideration of the proposed work independently from
other activities at Rocky Flats.
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fn the absende of an affivmacive determination s Lo the presence
or absence of wetlands, these questions are answered below in the
order they were presemted:

1.

2.

First, the cémstruction of pewage treatmeat facility
components is typically a non-CERCLA activity. However, the
tanks in quéstien were reguired under terms of a Dispute
Resolution gettlement concluded pursuant to the CERCLA-
driven Inte¢ragency Agreement. If neaded, theae tagks will
be uded to stors liquids deriwed ryrom CERCLA Cleanup
activities within the industrial area. As such,

constructing Of thess tanks i# clearly a CERCLA-related
activity. Accordingly, EPA wl:lll gorve as the lead for this
project, .

In CERCIA-related activities EPA must comply with the
subgptantive requivements of the Section 404(b) (1) Guigelines
and BExecutive Order 11990 (Protection of Wetlandd). e
Saction 404 (k) (1) Guidelines direct the application of
mitigation to offget wetland impaects that cannot be avoided
and EQ 11990 also extends the standard of wetland protection
for EpA and other federal t pgencles. Inagmuch as
EPA has determined that this activity is CERCLA-reluted,
that BPA 48 bound to comply with the subztantivs
requirements of tha 404(b) (1) Guidelines and Bxecutive Order
11590 {both of which reguire wetland mitigation forx
unavoidable impactg), and that the comulative impacts of
CERCTA-related activiries at the site exceed the limitations
of Nationwide Permit #26; the standards for Nationwide
Permit $26 would not be evailable to this project.

Clearly, from the dlscussiong above, any loss of wetlands
regulting from activities relmted to the gonstructicon of
gewage treatment facility components in this case must bs
mitigated. While other means of wetland mitigation are, of
course, available, the uses of the wetlands mitigation hank
would appear to be appropriate and desirable.

A= discusged sbove, thip praject ig CERCLA-velated and, os
puch, it is not cousidered inde antly.
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I hope these responses are kelpful to you in the design and
construction of ths plammed improvements at the Rocky ¥lata site.
If you have any additional questliens concexaing wetlands at the
glam'. aita or other issues, please comtagt Blll Fraser at

12"5580 .

Fiyaical Scientist

gincarely.

co:  Tim Carey, COE .
Bill Fraser, EPA '
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