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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
I REGION Vlll O m 3 8 2 5 2 1  3 

999 1 8 t h  STREET - SUITE 500 
DENVER. COLORADO 8 0 2 0  2 - 2405 -~ 

AUG 0 9 1288 

R e f :  8WM-C 

George D i  Ciero 
C i t y  Manage r  
C i t y  of Broomfield 
Number 6 G a r d e n  O f f i c e  C e n t e r  
B r o o m f i e l d ,  Colorado 8 0 0 2 0  

Dear M r .  D i  Ciero:  i 
A s  you  n o t e  i n  y o u r  l e t t e r  o f  J u l y  2 0 ,  1988 t o  M r .  Robe r t  

D u p r e y  t h e  D e p a r t m e n t  of E n e r g y ’ s  Rocky F l a t s  P l a n t  h a s  v i o l a t e d  
i t s  NPDES p e r m i t  l i m i t a t i o n s  f o r  t h e  m o n t h s  of F e b r u a r y  t h r o u g h  
J u n e  1 9 8 8 .  We a r e  well aware of t h e  v i o l a t i o n s  and azo, wor!cing 
w i t h  t h e  D e p a r t r n e n t  of Snerg:i t o  co r rec t  t h e  v i o l a t i o n s .  We 
s h a r e  you= concern  f o r  G r e a c  Western R e s e z v o i r .  

As y o u  a r e  aware, t h e  C i t y  of  B r o o m f i e l d ,  ETA, DOE, a n d  
R o c k w e l l  m e t  o n  J u n e  1 5 ,  1988 t o  discuss  s o l u t i o n s  a n d  
a l t e r n a t i v e s  t o  correct t h i s  p r o b l e m  a t  t h e  Rocky F l a t s  P l a n t .  
S i n c e  t h a t  m e s t i n g ,  DOE h a s  n o t  d i s c h a r g e d  f r o m  O u t f a l l  0 0 1 .  
I n s t e a d  i t  h a s  disposed of t h e  e f f l u e n t  b y  means cf s p r a y  
i r r i g a t i o n  o n  t h e  l a n d .  

W i t h  r e s p e c t  t o  F e d e r a l  ac;enc:r c o m p l i a n c e  w i t h  e n v i r o n m e n t a l  
laws,  F e d e i a l  a g e n c i e s  m u s t  coniply w i t h  e n v i r o n m e n t a l  laws i n  t h e  
same m a n n e r  a n d  degree a s  n o n - F s d e r a l  e n t i t i e s  a n d  “ L A  w i l l  
u t i l i z e  t h e  f u l l  r ange  of i t s  p e r m i s s i b l s  e n f o r c o m e n t  m e c h a n i s m s  
t o  e n s u r s  c o m p l i a n c e  b y  F e d e r a l  f a c i l i t i e s .  However ,  ZPA also 
r e c o g n i z e s  t h a t  t h e r e  a r e  c e r t a i n  l i m i t a t i o n s  a n d  d i f f e r e n c e s  i n  
t h e  t y p e s  of e n f o r c e m e n t  a c t i o n s  wh ich  EP.4 c a n  t ; r k s  a t  F e d e r a l  
f a c i l i t i e s .  E?A m u s t  c o n s i d e r  i t s  m a n d a t e  t o  p r o v i d e  t e c h n i c a l  
a s s i s t a n c e  a s  w e l l  as t h e  r e s t r i c t i o n s  i n h e r e n t  in t h e  F e d e r a l  
b u d g e t  a n d  a p p r o p r i a t i o n s  process .  
i n t e r p r e t a t i o n s  of t h e  C o n s t i t u t i o n  a n d  Federal  law r e n d e r e d  b y  
t h e  D e p a r t m e n t  of J u s t i c e .  

EPA m u s t  a l s o  abide by 

L 
ETA i s  s t r e n g t h e n i n g  i t s  c o m p l i a n c e  m o n i t o r i n q  a c t i v i t i e s  a t  

F e d e r a l  f a c i l i t i e s  a r e  t o  be 

Federal  f a c i l i t i e s  by e n s u r i n g  t h a t  E?A o r  S t a t e  p r e s e n c 9  i s  
b e i n g  d e m o n s t r a t e d  a t  a l l  F e d e r a l  f a c i l i t i e s  w h i c h  h a v e  t h e  
p o t e n t i a l  f o r  e n v i r o n m e n t a l  i m p a c t .  
i n s g e c t e d  a t  l e a s t  a?  f r s q u e n t l y  a s  a l l  o t h e r  sources.  

E?.\ i s  i m p r o v i n g  t h e  e f f i c i e n c y  and e f f e c t i v e n e s s  of t h e  
Fede ra l  a g e n c y  A - 1 0 6  p o l l u t i o n  a b a t e m e n t  p l a n n i n g  process by 
a t t s m p t i n q  t o  address c o m p l i a n c e  p r o b  ~ , n ~ , & $ f i ~ l  f a c i l i t i e s  
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before t.hey become v i o l a t i o n s ,  l i n k i n g  t h o  prcr=ess m ~ r e  c l o s e l y  
t o  i c e n t i f i e d  ZPA environmental  p r i o r i t i e s  and c t h e r  sys t ema t i c  
proqram improvements. 

E?X pursues " t imely  and a p p r o p r i a t e "  enforcement responses  
t o  addres s  v i o l a t i o n s  a t  Federal  f a c i l i t i e s  i n  a manner s i m i l a r  
t o  a c t i o n s  taken t o  addross  v i o l a t i o n s  a t  non-Federal f a c i l i t i e s .  
E P A ' s  enforcement responses  emphasize t h a t  if a v i o l a t i o n  i s  not  
o r  w i l l  not be co r rec t ed  w i t h i n  t h e  timeframe f o r  v i o l a t i o n s  of 
t h a t  c l a s s ,  a consensual enforcement ac t ion  should be taken .  

E P A ' s  formal enforcement responses  t o  v i o l a t i o n s  a t  Fede ra l  
f a c i l i t i e s  emphasize t h e  use of mutua l ly  negot ia ted  remedia l .  
a c t i o n s  and schedules i n  t h e  f i r s t  i n s t a n c e ,  formalized through 
b i l a t e r a l  Compliance Agreements. EPA w i l l  i s s u e  proposed 
a d m i n i s t r a t i v e  enforcement a c t i o n s  where mutual agreement cannot  
be reached i n  a t imely manner, and w i l l  promptly u t i l i z e  all 
a v a i l a b l e  d i s p u t e  r e s o l u t i o n  mechanisms t o  e f f e c t i v e l y  r e s o l v e  
a r e a s  of disaqreoment.  Federal  agency o f f i c i a l s  a r e  r equ i r ed  t o  
t a k e  a l l  a v a i l a b l e  s t e p s  t o  ob ta in  s u f f i c i e n t  funds t o  achieve  
compliance on t h e  most exged i t ious  sc:?e<uule p o s s i b l e .  

333.' s enfcrcement proc2ss  f o r  E:cs .cu t i : i ?  Zranch Acencies i s  

a c t i o n  nor assessinent of c iv i l  p e n a l t i e s .  T h i s  l i m i t a t i o n  does 
no t  apply  t o  enforcement a c t i o n s  t a k e n  by S t a t e s  which have been 
d e l e g a t e d  NPDES a u t h o r i t y  over Federal f a c i l i t i e s .  The S t a t e  of 
Colorado does n o t . y e t  have t h i s  d e l e g a t i o n  f o r  t h e  NPDES program. 
However, i n  i t s  1 9 8 9  w a t i r  p o l l u t i o n  program workplan, Colorado 
has  i n d i c a t e d  i t s  d e s i r e  t o  p u r s u e  t h i s  a e l s g a t i o n .  For a number 
of y e a r s  w e  have encouraged t h e  S t a t e  t o  assume t h i s  de l ega t ion  
f o r  a l l  Federa l  f a c i l i t i e s  i n  Colorado. 

y u r = l : /  I a c m i z i s t r a t i v e ,  and n e i t h e r  provides  fcr c i v i l  j u d i c i a l  

W i t h  r e s ? e c t  t o  Rocky F l a t s '  cornpliancs pr.oblems, E ? h  has 
bequn i t s  p rag res s ive  enforcement response by i s s u i n g  a 
N o t i f i c a t i o n  of Vio la t icn  t o  D O Z ,  a cgpy of which i s  enclosed.  

We x i l l  keeg you informed of  DOE'S response and s o l i c i t  your 
comment t o  any remedial a c t i o n  p l an  proposed by DOE.  If you have 
any f u r t h e r  ques t ions ,  p l2ase  c o n t a c t  Hichael Reed of my s t a f f  a t  
(303) 293-1836 .  

cc: ? a t  Nelson, CDH ,/' 
Alber t  Whiternan, D O E i /  


