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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ‘/-%:’MM"
REGION Vil
999 18th STREET - SUITE 500

DENVER, COLORADO 80202-~2405
- NOv 39 1089

Ref: S8HWM-RI

David P. Simonson, Manager
U.S. Department of Energy
Rocky Flats Office
P.0. Box 928

. Golden, Colorado 80402-0928

Dear Mr. Simonson:

Enclosed are general and specific comments regarqinq the ;

*SWMU Construction Guidelines" presented by your stafﬁ

contractor at a meeting held September 22, 1989./ jope thatl
thaese comments will assist you in determining how to proceed with
DOE's construction and renovation projects, while complying with
DOE's responsibilities regarding the Bazardous and Solid Waste
Amendments (HSWA), specifically the Land Disposal Restrictionms,
and tha State of Colorado's CHWA Corrective Action requirements.

These comments reflect saveral discussions that EPA Regional
Staff have had with EPA Washington, D.C. staff, EPA published a
Fedaral Register on October 10, 1989, which solicited comments on
EPA's proposed intarpretation of the term “land disposal™ as it
applias to certain activities involving the excavation, treatment
and redeposition of hazardous wastes (pgs 41566 through 415689).

Until such time as EPA promulgates a final rule regarding
this matter no assurance can be given that the comments provided
in the enclosure represent EPA's £final policy. Hawever, EPA has
provided thaese comments to DOE to assist in providing the
Agency's present thinking regarding the matter. Assurancs for
maintaining compliance with the requirements of RCRA, CHWA, and
HSWA remains a DOE and DOE contractor respousibility.

If you have further questions or we can be of further.,
assistance, please contact Nat Miullo of my staff at '

.
-3

(303) 293-1668, - o
5

sincerely, s SN m

“ =5 0 -:E

%3 :’ﬂ‘:r‘g

Robert L Ukprey, Director. <
Hazardous Wasta Management Division

Enclosure
co: David C. Shelton, cog ‘
Dave Fagan, EPA BQ !

ADMIN RECORD

SW-A-005590




MAR-10-84 THU 9:26

P, 02

EPA Comments op "RFP SWMU Construction Guidelines®

General Comments

EPA's preliminary reviewv of the proposed guidelines.has' .
involved personnel. from EPA Headquarters as wall as Region VIII.

As stated in the meeting held September 22, 1989, the issue
revolves around “placement" or "land disposal® of RCRA hazardous
waste. RCRA 3004(x) defines "land disposal™ for the purposes of
land disposal restrictions to include "... any placegment of ....
hazardous waste in a landfill, surface impoundment, |vaste pild,
injection well, land treatment facility, salt dome flormation,
gsalt bed formation, or underground mine or cave." It is stat
in the preamble to the proposed NCP (53 FR 51444), that land |
disposal occurs when a RCRA hazardous waste is placed into ong of
these land-based unitsy Movemant Of wastas entirely within a
unit would not be considered "land disposal® for purpesas of e
land disposal restrictions. !

It should be noted that the "units” mentioned hera are not
thae "Oparabla Units*, vhich have been mutually agraed to for .
administrative purposes in the Federal Facility Agreement
negotiations. Rather, we are talking of solid vaste management
units ("SWMUs") ox "sites” as identified in the Rocky Flats draft
Fedaral Facility Agreemaent.

Activities that would be considered “land disposal™ include;
(1) consolidation of wastes from several units into one land-
based unit; (2) waste removal and treatment outside the land-
based unit, with the wastes redeposited into the same or another
unit; and (3) excavation of waste from a land-based unit,
treatment of the waste in an incinerator, suxrface impoundment, or
tank that is located within the unit or area of contamination,
and subsequent redeposition into the unit. !

DOE should also consider that the universe of constituents
which are subject to the Land Disposal Restrictions will change
to include mora than what is presently subject to ragulation.
Such change needs to be considered and incorporated into the soil
axcavation activities and procedures. ; : :

If facility activities include construction in an area where
there 13 an ongoing response action and treatment of a RCRA
hazardous waste, DOE would need to handle the waste in a
consistent manner with the response action. A removal or
treatment of such vaste prior to the selection of a remedial
gction may be subject to the prohibitions of Section 122(e)(6) of

ERCLA. : :
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Spgeitiec Comments

This

saction will cover EPA's comments on the Rocky Flats

proposed SWMU construction guidelines: .

1.1

Facilities can be const:ﬁcted and operated on SWMO
sites provided soil analyses results are acceptablae
to industrial hygiena. : :

Comment: EPA's does not generally condone facility :
construction and operation on SWMU sites. It ls possible

that

ultimate remediation at the SWMU would require the

facilitias to ba removed or otherwise affected. DOE should

i .

racognize that it is assuming some risk inbherent in any.:
tonstruction at a SWMU. If the point of this statement is
to construct on non-contaminated areas, specific methods for

soll

screening should be proposed to EPA and the State for

approval. Acceptability by industrial hygiene has no
relation to the requirements of the Land Disposal
Rastrictions (LDR). . _ ' '

2.1

Such

at a

.Comment: Tha boundaries may not be obvious, in which case
the aexisting documented data may not suffice. EPA supports

the concept but does not agree that such boundaries are tied
;gg%¥_gg,gxisging_dg§%. Also, EPA strongly suggests that
criteria should ba : .
consultation with and approval from DOE's Rocky Flats
Environmental Protection Division prior to construction,

and data relied upon in making decisions where construction

The boundaries of SWMUs shall be delineated by
physical markings om existing documented data.

added to the guidelines requiring

consultation and approval should include documentation

SWMU is5 proposed.

3.0 The SWMU soil shall be analyzed before construction to

establish personnel and environmental protective
measures during construction . and to confirm safe
facility use.

Comment: EPA (CDH once the State is authorized for LDR
implementation) should be involved in two aspects of this
phase of the construction guideline. First, EPA should be
' consulted in terms of what RCRA hazardous wastes will be
analyzed for and the methods of analyses, including QA/QC
procedures. Second, EPA should be consulted in terms of
construction location, etc., with raspect to the SWMUs. -

C3.141

Clean soil (non-hazardous/non-radicactively .
contaminated) may be removed from the SWMU and used

i1
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or disposed in accordance with existing RFP
procedures.
Comment: One cautionary note that if thisg "clean” s0il is
placed on a SWMU, it must be treated as SWMU soil. Digposgal
should be in accordance with the CERCLA protectivenass
standards and ARARg, and not RFP proceduras.

3.1.2 8So0il charactaerized as lov-lavel radiocactiva waste may
be disposed of at an off-site licensed Low-Lavel
Wasta repository per current RFP procedures.

Commant: EPA is not aware of what the RFP procedures are,
but disposal must be per the BPA off-site policy, codified
in Section 121(d)(3) of CERCLA ?nd the DOE off-site policy-

3.1.3 Soil characterized as hazardpus wasta may be disposed
of at an off-site licensed hazardous wadte repository
per current RFP procedures. -

Comment: The comment of 3.1.2 applies here also for off-
site disposal. In addition, if such RCRA hazardous waste is
a land disposal restricted waste, it may have to be treated
at tha plant, ox RFP must certify what treatment is required
befora land disposal. A removal or treatment of such vaste
prior to the selaection of a remedial action may be subject
to tha prohibitions of Section 122(3)(5) ot CERCLA.

3.1.4 Soil chaxacterized as mixediwaste nust remain on the

SWMU. |
Comment: Such mixed wastey must be accounted for in
acgordances with the requirements specified in the Land
Disposal Restriction Federal Facility Compliance Agregment
which is now in effact at RFP.

3.2.1 Reqardless of ahaxacterizétion, soil may be reused on
a SWMU site in grading, mounding, and backfill.

Comments: As’ noted in the ganeral comments above, movement.
of wastes entirely within a SWMU would not be considered
®land disposal® for purposes of the Land Disposal

Restrictions. But such activity shall not be for the
purposes of dilution of RCRA hazardous waste. EPA does have
concaerns for certain SWMUs in terms of the soll moving '
activities which could cause an unacceptable health risk to
the public, plant employees, and/or which adversely impacts
the environment., For example, 'airborne releases must be
monitored, minimized, and controlled. EPA would like to
discuss further with DOE and its contractor which SWMUs
miqht be qraded, mounded, or backtilled.

iii
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3.2.2 PFor hazardbus, lov-lavel radiocactive waste, or mixed
waste soils:

- temporary storaga off the SWMU is permittad with
proper containment measures.

Comment: Placing of matexial in a "pile® or "placement”
would be dafined as "land disposal®. Also, placement of
materials off the SWMU may trigger land disposal
restrictions.

~ temporary storage on the SWMU is permitted with.
vproper stabilization.

CQmmént~ Plauing ot material in a pile may trigger land
disposal restrictions.

~ temporary storage off the SWMU on an adjacent SWMO
is permitted wvith proper containment vessels.

Comment: Storage off the SWMU triggers the Land Disposal
Restrictions, i.a., time rastrictions, BDAT and MTR.

3.3.2 Tempararyﬂstoraqe of SWMOD sbil is limited to 90 days
: unlass specifically authorized in writing by the
RCRA/CERCLA program office.

Cammant: Storage of wastes under the land disposal
raquirements is allowed only until you have sufficient
quantities to treat, not to exceed one year. For other
hazardous waste storage, you may not exceed 90 days without
a storage permit and following the requirements of genaerator
storage.

3.4.1 Clean soil from off the SWMU may be used on the SWMU,
‘ but once moved to the SWMU must be treated as SWMU
soil.

Comment: EPA wohid'ﬁofe that it does not make sense to
contaminate clean soils. Also, dilution of land disposal
rastricted wastes is prohibited.

FCD:November 8, 1989:LDR

iv
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INTEROFFICE CORRESPONDENCE

DATE: October 4, 1990
O Those Uisted '
- FROM: J. E. Evered, Evironmental Réstoraﬂon, Building‘ﬂaoB X4934

SUBJECT:  GUIDANCE FOR GONSTHUC‘HONORNEARSOUDWASTEMANAGEI\AENT UNITS
© (SWMUS)

The role of Environmental Restoration (ER) is to determine If any propesed construction
activities wilt impact a designated SWMU area, to provide guidanca for preparation of sampling
plans, and to direct sampling and laboratory analysis to satisfy EPA and CDH environmental
restoration requirementg. Additional sampling required by Health and Satfety is the
t responsibility of that group.4 The project originator, not ER, Is responsuble for the cost of any
fFsampling and analysls required under ER guldance.

Construction and/or excavation restrictions are applicable to all SWMUs. Several-pre-
construction restrictions, based on guldance issued jointly by the EPA and CDH, are as follows:

(1) (All proposed major construction In SWMUs must be made known to the EPA and
{CDH. This will include site drawings showing proposed excavation and

4;,"‘ ég‘“’ construction, as well as a sampling plan showing the nature of the contaminant,
gy & 5@ q‘\;‘"_ sampling methods, analysis mathods, and QA/QC procedures.
4 {4
‘y? Q‘b“ A (2)¢SWMU boundaries are not legally defined, La.,. boundanes can't be staked {0.the
¢ - ~ ﬁnearest fodt, and therefore are subject o interpretation. ER must be consulted
) ;7? 7" | . prior to the start of Title | engineering to determine whether the SWMU is
® ,;‘w impactad. Additionally, all projects involving excavation must be reviewed by

- ER to determine whether a SWMU) will ba impacted by possible ground water
ﬂow

S————

a-l
N ny ‘,é”,,, ( <D After a proposed construction projeot has been deemed 1o lmpact a SWMU, a
¢ J’ ,,»: mpling plan. wiil be completed and sampling will be done under ER
f “ «  |supervision, at the expense of the project originator. At the completion of
,\o‘? sampling, a data report will be generated and presented to EPA and CDH. This is
d’ & done to assure these agencles that the proposed construction will be
* % aocomphshed In accordance with present agreements.

Due to time heeded to accompﬂsh these pre-construction requirements, a number of weeks should
be added 10 the front end of all construction projects in SWMUs.

|
|
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u. My Au'u-u; 7
-

- 'It"should be:noted here 1hat EPA and CDH do not lntend to approve construcxlon plans. The:r x

e

“guidance letters still polrit out DOE's responsibility in meeting the requnremems of . -

| ..environmental laws and regulauons., Addmonally. they . pomt out that ulumate remed' atlon of the [
& moval W e gl

-l

' erosnon. wind or hydrauhc (surface or subsurface) acuon.

© (2) Treatment of wasta spoils (so:l) and. red‘stnbunon back into the unit Is
o prohlblted.

(3) Soil brought into the SWMU Is to be considered waste spoils, and therefore
¢ _3 : __cannot be removed from the unit once brought in. Transfer of soils between
SWMUs is restricted. (Proposed law may allow this in the future under
certain clrcumstances, but such law is still at Jeast a year off.)

(4) Excavation in or near SWMUs must include consideration of possible
encounters with contaminated ground water. Pumping of this ground water
“from the SWMU Is prohibited. Additionally, design of excavations that
encounter potentlally contaminated ground water must include sampling points
. (sampling wells) that will rerain after construction.

(6 ) {Exoavations in or near SWMUs that may encounter contaminated ground water
‘must ensure that future migration of ground water from the SWMU will not
‘occur. This can be-accomplished by designing impervious bulkheads in these
excavations at all SWMU boundanes.

{6) Spolls that cannot be graded mounded, of used as backfill may be placed in
appropriate containers and stored on the SWMU.
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The guidelines presented by EPA and CDH are subject to change; therefore, it is Impera_uive that
all SWMU construction bé coordinated through d-B:-3otter-ot-RerECRRIDIETOgRINS. 350 may be

reached at extension 5949.

JPKrsh

"~Di§tri5utlon: i

F.H. Allhoff - oo
M.B. Arndt l ,
J.H. Breen

A.H. Burlingame -

J.L Clawson .~

G. Coles

J.G. Davis

A. Eden

D.R. Ferrler

P. F. Folger

G.E. Francis

T.C. Greengard

J.M. Kersh

W.A. Klirhy

J.A. Kirkeho

J.P. Koffer . C
an. Mol‘gal'l ' |
RT.Ogm

J.T. Ottensman

GL Potter

- .J.L Rhoades

R.E. Richardella

- A.L. Schubert

J. Shaffer. . -
D.B. Van Leuven
LE Woods

M.D. Wilkinson

LEE HARSTON — BAU REST, MM Los




