Responsiveness Summary

The U.S. Department of Energy (DOE) released the Formerly Utilized Sites Remedial Action
Program Niagara Falls Storage Site Vicinity Properties, New York: Review of Radiological
Conditions at Six Vicinity Properties and Two Drainage Ditches on April 23, 2010, for public
comment. Report availability was announced through a message to stakeholders sent on behalf
of DOE by USACE. The announcement provided a 30-day comment period, closing on

March 19, 2010. DOE extended the comment period to June 14, 2010, in response to multiple
requests for additional time to review FUSRAP documentation.

Twenty comments were received, of which five were from one stakeholder and two from
another. The following is a summary of comments received and DOE’s response to each.
Comments are grouped according to those addressing protectiveness and site conditions and
those addressing the roles, responsibilities, and procedures followed by DOE and USACE for
FUSRAP. Actual comments are provided at the end of this Responsiveness Summary.

All comments are attached in chronological order at the end of this Responsiveness Summary
and numbered to correspond with the comment numbers provided in parentheses at the end of
each comment summary below.

Protectiveness

Comment: One stakeholder asked DOE to demonstrate the proper remediation of portions of the
Central Drainage Ditch, citing a presentation in the Community LOOW Report that showed the
dose rate exceeded State of New York limits. Note: this comment was received before the
subject report was issued for public comment but is included because it addresses public
concerns about the safety of the remediated NFSS VPs. (Comment 1)

DOE Response: (Sent via e-mail April 8, 2009)

Thank you for contacting DOE to express your concerns about a remediated portion of the
former Lake Ontario Ordnance Works. | hope to address your concerns and assure you and
other nearby residents that you have access to DOE to receive answers to your questions about
the work DOE performed before 1997 to control the radiological hazards that originated during
the 1940s.

In your March 26, 2009, email, you included a link to a 2007 presentation that summarizes the
information provided in the Post-Remedial Action Report for the Niagara Falls Storage Site
Vicinity Properties — 1983 and 1984, published in December 1986. | wanted to let you know that
this document is posted on the DOE Office of Legacy Management public website at
http://www.Im.doe.gov; from there select site-specific documents or go directly to this document
at http://csd.Im.doe.gov/PDFs/NY.17-15.pdf.

DOE will investigate this issue further by retrieving records from the remediation and searching
for the exposure assumptions used for the dose calculation you provided.
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DOE has coordinated this response with the U.S. Army Corps of Engineers. Questions regarding
DOE activities completed prior to 1997 will be answered by DOE. USACE will respond to
questions regarding post-1997 and future FUSRAP activities. DOE and USACE will jointly
address concerns such as yours and determine if additional FUSRAP investigations or actions by
USACE are warranted to protect human health and safety.

One of LM’s primary missions is to assure environmental remedies at all LM sites remain
protective of human health and the environment. We will complete the additional investigations
noted above to determine if that primary mission is being met at this site. We will provide you
with our findings no later than June 15, 2009. Contact information for each agency is provided
below.

U.S. Department of Energy U.S. Army Corps of Engineers
Office of Legacy Management FUSRAP Outreach Program
Office of Site Operations Buffalo District

1000 Independence Ave., SW 1776 Niagara Street
Washington, D.C. 20585 Buffalo, NY 14207

(202) 586-9034 1-800-833-6390
Christopher.clayton@hq.doe.gov fusrap@usace.army.mil
Sincerely,

Christopher J. Clayton

Office of Legacy Management
Department of Energy

(202) 586-9034 - work

(202) 586-1540 - fax
christopher.clayton@hg.doe.gov

Follow-up DOE response sent by e-mail June 15, 2009:

In your e-mail correspondence of March 26, 2009, to DOE and the U.S. Army Corp of Engineers
Buffalo District, you raised the following issue:

“As a mother and advocate for health and safety of our children and community, | am formally
asking for proof of remediation of radiological anomalies on the drainage ditch along Lutts Rd.
in the former Lake Ontario Ordinance Works site. If you do not have proof of proper
remediation, | am asking for a cooperative effort among you to protect our community and
remediate the radiological anomalies left by DOE. Our community in WNY has been burdened
since early 1940's and it's time for real environmental justice for our community. One of the
main concerns | have is the ditch along Lutts Rd that drains into the Four Mile Creek and into
Lake Ontario.”

On April 8, 2009, DOE responded to your e-mail, stating that DOE would review existing
records and evaluate the findings in a presentation included by reference in your inquiry. DOE
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also included links to information about final conditions, which we hope you found useful in
addressing your concerns. After careful review of the presentation, Radioactivity on the
LOOW Site, by Mr. R. Harris, and Dr. M. Resnikoff, to the Community LOOW Project on
June 13, 2007, and based on the existing records on the site, DOE is providing the

following response.

DOE is assuming that the anomalies noted in your inquiry are the elevated concentrations
detected at seven discrete sample locations in the portion of the ditch where DOE performed
remediation. DOE also assumes that the data provided in the referenced presentation refer to a
different portion of the ditch (“unexcavated portion”) where DOE determined that remediation
was not required.

In the December 1986 report, Post Remedial Action Report for the Niagara Falls Storage Site
Vicinity Properties—1983 and 1984, DOE concludes that the anomalies in the remediated
portion of the ditch and the low levels of contamination in the unexcavated portion of the ditch
pose no unacceptable risk to children or adults. Assumptions in that report describe a worst-case
exposure scenario along the unexcavated portion of the ditch, which entails building a residence
on sediment removed from the ditch. The calculated dose is less than current guidelines for any
federal or state agency. Because concentrations in the remediated portion of the ditch are much
lower, the dose from exposures there would also be much lower.

The presentation you provided indicates an annual dose at the unexcavated portion of the Central
Drainage Ditch to be 57.6 millirem per year. The presentation references reports concerning the
cleanup but did not provide details and assumptions used in the dose calculations. DOE finds that
the resulting dose estimate used in the presentation can be obtained by assuming continuous
exposure (i.e., every minute of every day) to the average levels of radionuclides detected in the
unexcavated portion of the ditch. In contrast, DOE’s dose estimate recognized that an individual
such as a child playing in the ditch would spend much less time in the ditch (DOE assumed

4 hours per day through the summer months at the area of highest concentration) and therefore
would receive a lower dose of 1.2 millirem per year. The dose estimate for the remediated
portion of the ditch would be much lower (based on lower average concentrations), even taking
into account the several anomalous locations.

We recognize the concerns of you and your neighbors. We also recognize that the previous
surveys at the site were conducted more than 20 years ago and that site conditions may have
changed during that time; however, based on the existing documentation for the site, DOE
believes that the remediation of the Central Drainage Ditch resulted in conditions that continue to
remain protective based on reasonable exposure patterns.
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DOE will continue to work with you and other stakeholders, including USACE and state
agencies, to address any concerns that remain about the work DOE performed at the former Lake
Ontario Ordnance Works. Please feel free to contact me at (202) 586-9034 or at
Christopher.clayton@hq.doe.gov if you have questions concerning this response. If you have
questions about current remediation activities, you should contact USACE at their Buffalo
District office.

Sincerely,

Christopher J. Clayton

FUSRAP Manager

Office of Legacy Management
Department of Energy

(202) 586-9034

(202) 586-1540
christopher.clayton@hg.doe.gov

Comment: One stakeholder commented that the report infers that KAPL material was left on the
site because the report indicated it was not eligible for remediation under FUSRAP, and asked if
the KAPL waste was remediated from the completed VPs. (Comment 8)

DOE Response: Non-FUSRAP material that was co-mingled with FUSRAP material would
have been remediated with the FUSRAP material. Once the FUSRAP-related material was
remediated, if KAPL-SPRU-related waste was still present, this material would have been left in
place. DOE reviewed the vicinity property records concerning these wastes and has concluded
that KAPL material has not been identified at concentrations that would trigger assessment or
remedial action. Regarding eligibility of KAPL material, DOE acknowledges that the KAPL
waste stream was generated as a result of MED/AEC activities. However, this same waste stream
is being remediated by the DOE Office of Environmental Management at the KAPL facility in
Schenectady, NY. Therefore, USACE would have to determine if KAPL residuals at LOOW
should also be addressed by this other program. If that is determined to be the case, the waste
stream would not be eligible for remediation under FUSRAP.

Comment: One stakeholder asked if FUSRAP addressed contaminated groundwater.
(Comment 8)

DOE Response: All eligible contamination in any environmental medium is addressed under
FUSRAP. Groundwater contamination was identified on the closed-off site properties VP-H’ and
VP-E’ during the assessment phase of their evaluations. USACE will address contaminated
groundwater at NFSS, including any spillover onto the closed vicinity properties, as part of their
remedial actions

Comment: One stakeholder asked about a 2005 USACE report that additional contamination
was found on VP-H'. (Comment 18)
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DOE Response: DOE has reviewed the 2005 USACE report and finds that the radiological data
are insufficient to refer VP-H' to USACE for additional assessment and, if necessary, remedial
action. Therefore, DOE intends to request that USACE collect additional radiological data under
Article IV of the 1999 MOU, “Further Assistance,” to determine if contamination remains that
would trigger referral of the property to USACE (the MOU is posted at
http://www.Im.doe.gov/pro_doc/references/framework.htm#fusrap).

Comment: One stakeholder asked if additional testing would be performed on the 30-inch water
discharge line and the 42-inch water supple line. (Comment 17)

DOE Response: USACE is characterizing these lines as part of their investigation of the
former LOOW.

Comment: One stakeholder asked if his son's melanoma resulted from contamination at LOOW.
(Comment 16)

DOE Response: DOE regrets that it does not have public health information to address this
comment. DOE has seen reports of cancer incidence rates and believes the commenter should
contact county or state public health officials for guidance in answering this question. The
commenter may also wish to visit the Energy Employees Occupational Iliness Compensation
Program website at

http://www.Im.doe.gov/Office_of Business_Operations/EEOICPA_Program.aspx.

Comment: One stakeholder provided a 1994 report of elevated gamma activity along Pletcher
Road. (Comment 7)

DOE Response: DOE has reviewed Mr. Rauch’s report and concluded that the data presented
corresponds to slag within the road base. Discussions with the state agencies involved with the
slag issue, the New York Department of Health and Department of Environmental Quality
confirm that the issue is prevalent in the area and that it is currently being addressed during road
reconstruction or improvements. DOE has also reviewed a preliminary survey of Pletcher Road
(Berger 1983), a report from the ORNL mobile gamma scanning of all transportation routes to
the LOOW (ORNL 1984), and a report on radiological measurements taken in the Niagara Falls,
New York area by ORNL in 1986 to support its determination. The levels detected by Mr. Rauch
are well below DOE remediation guidelines (essentially twice background or approximately

2 pCi/g). Unless Mr. Rauch has already been in contact with the state agencies, DOE suggests
that Mr. Rauch contact the New York Department of Health or the New York Department of
Environmental Quality to address his concerns. If however, the state agencies determine that the
material is FUSRAP related then DOE will perform the necessary evaluation to refer the areas to
USACE in order to address the problem.
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Comment: One stakeholder indicated that sample locations for KAPL material were incorrect
because of incorrect information about historical activities; in particular, the railroad loading
platforms were not properly investigated. (Comment 5)

DOE Response: KAPL storage areas located on VP-X consisted of Building 446 (former paint
shop), Building 447 (former tool house), Building 448 (former Lord Electric shop), as well as the
wastewater treatment plant Building 435 (former pump house) (Aerospace 1982; King, 2008).
The bulk of the waste stored on VP-X consisted of combustible KAPL waste (38,500 cubic feet)
located in Buildings 446 and 448. No incineration took place on the VP-X area. Additional
KAPL storage and shipment took place on the property south of VP-X which is known as the
Baker Smith Shops area on NFSS proper. DOE acknowledges that KAPL materials were
apparently handled in the railroad loading platforms on the current VP-X and NFSS Proper
boundary.

The 1984 assessment (DOE 1984) was completed in accordance with an approved survey plan
(DOE 1981). Prior to the surveys, historical information was reviewed, and the surveys were
designed according to waste-handling practices for each VVP. This included review of available
radiation characterization reports and engineering drawings and assessment data for all the VPs.

Walkover surface scans were performed over all accessible areas of the property. Records
indicate the assessment did not exclude any areas on VP-X. The assessment survey consisted of
beta-gamma dose rate measurements and soil sampling at each node of a 40-meter survey grid
over the property, a gamma scan over the entire property, and surface soil sampling where
gamma activity was elevated. Gamma anomalies were targeted with soil borings to determine
vertical extent.

Four soil borings were placed along the southern boundary, including the railroad platforms area
(Borings H6, H14, H15, and H16). Gamma activity measured in the boreholes indicated that
contamination was limited to the upper 15 to 30 centimeters (cm) of soil. Gamma logging data
were not used to quantify radionuclide concentrations in the subsurface soils because of the
varying ratios of Ra-226, U-235, U-238, Cs-137, and Th-232 occurring in the soil in this area.
Only borehole H15, at grid location 392S and 352W, contained a subsurface Ra-226
concentration exceeding 15 picocuries per gram (pCi/g) (17.9 pCi/g including background) at the
15-cm depth. At 30 cm below ground surface the net Ra-226 level dropped to 12.8 pCi/g. Cs-137
concentrations were within the range of background in all surface and subsurface samples.

Water grab samples from four of the boreholes contained gross alpha and beta concentrations
ranging from 0.55 to 4.54 picocuries per liter (pCi/L) for gross alpha and 1.25 to 6.23 pCi/L for
gross beta. Sample W-3 from the boring H6 near the southern boundary contained gross alpha of
0.55 pCi/L and gross beta of 1.25 pCi/L. All subsurface water values for the site were well below
the EPA Interim Drinking Water Standard of 15 pCi/L gross alpha, 50 pCi/L gross beta, and

3 pCi/L Ra-226.

In addition, the surveys provide no indication of significant spillage along the former rail lines or
the former platform areas. Data do not indicate if borings were placed in the alignment of the
railroad tracks.
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Post-remediation and verification samples demonstrate that U-238, Ra-226, and Th-232
concentrations were all less than the cleanup standards. Post-remediation and verification
samples were not analyzed for Cs-137 because there were no elevated results identified during
the assessment (Bechtel 1986; ORAU, 1989). Gamma exposure rates were less than

20 microroentgens per hour (uR/h). During the verification survey, gamma scans were
performed over a large portion of the southern boundary in the area of the railroad platforms.
These scans revealed no areas of elevated contact exposure rates (contact exposure rates ranged
from 7 to 12 uR/h). Depth of soil removal was 0.5 feet in the areas of remediation.

After remediation was complete, surveys were performed on all haul roads and included the west
and central drainage ditches to confirm that no cross contamination had occurred.

Additional information provided by the USACE RIR and Addendum reports confirms that
relatively minor amounts of Cs-137 remain in the areas south of VVP-X on the NFSS.
(USACE 2007)

On the basis of the above information, DOE finds no indication that KAPL waste residuals
remain in the railroad track or platform areas.

Processes and Procedures

Comment: Six stakeholders (one twice) asked for additional time to comment on the DOE
report. (Comments 10, 11, 12, 13, 14, 15, 19)

DOE Response: In a message to stakeholders sent May 4, 2010, DOE extended the public
comment period to June 14, 2010. DOE informed stakeholders that DOE would accept
information about radiological conditions at any time, even after the public comment period
closed. If necessary, DOE would revise the report to incorporate new information.

Text of message:

DOE to Extend Comment Period for NFSS Vicinity Properties
Review of Radiological Conditions Preliminary Report

In response to the requests of several stakeholders, the U.S. Department of Energy (DOE) will extend
the public comment period for the preliminary report, Formerly Utilized Sites Remedial Action
Program, Niagara Falls Storage Site Vicinity Properties, New York: Review of Radiological Conditions
at Six Vicinity Properties and Two Drainage Ditches, through June 14, 2010.

DOE conducted this review in response to stakeholder inquiries concerning the completeness of the
cleanup conducted by DOE at the Niagara Falls Storage Site vicinity properties. The review
demonstrates that the properties are protective with regard to contamination remediated under the
Formerly Utilized Sites Remedial Action Program (FUSRAP). DOE also confirmed that documentation
supports the conclusions reached during the remediation of the vicinity properties. Therefore, on the
basis of available information, DOE will not refer a completed vicinity property to the U.S. Army Corps
of Engineers (USACE) for additional assessment. The draft report is available for review on the DOE
website at http://www.Im.doe.gov/Niagara/Vicinity/Documents.aspx .
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One of the objectives of this review was to solicit additional information from stakeholders to ensure
that all information was considered in the review and to augment the DOE records collections for use by
future custodians. The bibliography in the final report will include all information received from
USACE and stakeholders. USACE documentation used in the DOE review is available on the Buffalo
District website.

Completion of this report in no way reduces or limits the public’s ability to comment on the radiological
conditions at the completed vicinity properties or the documentation used for the review. DOE will
accept information from stakeholders at any time and will address any information indicating changed
radiological conditions appropriately to ensure the continued protection of human health and the
environment. If new information is obtained after the report is completed that could change the report’s
conclusions, DOE will revise and update the report.

Thank you for your interest in supporting the DOE review of completed NFSS vicinity properties.
Please forward comments to Bob Darr, SM Stoller, at bdarr@Im.doe.gov.

Comment: Five stakeholders (one twice) requested that DOE provide stakeholders an
opportunity to comment on decisions to refer a completed VP to USACE for additional
assessment and, if necessary, remedial action. (Comments 6, 10, 11, 12, 13, 15)

DOE response: DOE must follow the protocols set by the congressional directive assigning
responsibilities under FUSRAP and in the Memorandum of Understanding between DOE and
USACE. Although public participation is not addressed in the legislation or the MOU, DOE is
committed to maintaining a transparent public process and posts all documents concerning
FUSRAP referrals to the DOE Legacy Management website. DOE is responsible for determining
whether any site meets the eligibility criteria for FUSRAP. If a site is determined to be eligible
under FUSRAP, DOE then refers the potential site to USACE to determine if the contamination
is eligible for remedial action under FUSRAP. DOE is reviewing the protocols for execution of
FUSRAP (http://www.Im.doe.gov/default.aspx?id=874) to reflect current roles and
responsibilities. As part of this review, DOE will evaluate the referral process to ensure that it
includes an opportunity for stakeholder input.

Several of the preceding comments were received in a letter from U.S. Senators Schumer
and Gillibrand. DOE’s complete reply is attached behind their letter, which is numbered
Comment 10.

Comment: One stakeholder asked twice that DOE determine Potentially Responsible Parties
before referring a property to USACE. (Comments 6, 12)

DOE Response: In the 1999 MOU between DOE and USACE, Congress assigned responsibility
to recover costs from Potentially Responsible Parties to USACE. Congressional action is
required to change this provision.

Comment: Three stakeholders requested that DOE make all documentation available for public
review. (Comments 9, 11, 14)
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DOE Response: DOE provided links to documentation and informed stakeholders that DOE will
provide any documentation that stakeholders cannot access from the links.

Comment: One stakeholder commented that DOE should use only appropriated funds to
investigate referrals concerning contaminant migration to a completed property, a referred
property should be addressed by the state if that authority exists, and it would be inappropriate to
refer a property to USACE for taxpayer-financed remedial action and then try to recover costs
from a responsible party. (Comment 6)

DOE Response: DOE does not respond to referred properties; rather, the Department evaluates a
potential property to determine FUSRAP eligibility under the mandates of federal law and the
Memorandum of Understanding with USACE and refers appropriate properties to USACE for
evaluation. USACE will conduct cost recovery actions if they determine that another party is
responsible for waste on a FUSRAP site.

Comment: One stakeholder commented that DOE has not provided documentation of meetings
between agencies and regulators. (Comment 10)

DOE Response: DOE conducted a telephone conference with representatives of USACE,
NYDEC, NYDOH, and USEPA to discuss a path forward for addressing the KAPL waste,
University of Rochester waste, and slag that have impacted LOOW. DOE initiated this to try to
resolve a long-standing issue for the FUSRAP portion of the LOOW, so that DOE could address
any portion of this issue that was DOE’s responsibility. In the meeting, the various parties
affirmed their responsibilities:

e USACE was responsible for University of Rochester waste under FUSRAP.

e The State of New York was addressing the issue of slag used throughout the Niagara
Falls region.

o DOE would address the KAPL waste because that waste stream was already being
remediated by DOE at the KAPL Schenectady facility.

This information was presented to the public at the USACE meeting on March 24, 2010.

Comment: One stakeholder thought that KAPL and University of Rochester wastes were
eligible for remediation under FUSRAP. (Comment 18)

DOE Response: DOE agrees that KAPL and University of Rochester wastes were generated as a
result of MED and early AEC activities and appear to meet some eligibility criteria for FUSRAP
waste. The DOE Office of Environmental Management is remediating the KAPL site in
Schenectady, NY. Because KAPL waste is being addressed by another program, it appears to be
ineligible for remediation under FUSRAP. USACE will address the remaining residual KAPL
wastes during the Feasibility Study process. USACE will remediate University of Rochester
waste as they complete remediation of the three active VPs and NFSS proper. DOE will revise
the report to reflect these determinations.
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Comment: One stakeholder indicated that the slag found on the former LOOW that contains
naturally occurring radioactive material is a federal responsibility. (Comment 5)

DOE Response: Slag at the site contains naturally-occurring radioactive material and will be
addressed by the New York State Department of Health, in conjunction with a broader effort to
investigate the use of the slag in the region.

Comment: One stakeholder asked if DOE is satisfied with USACE collecting five samples to
characterize KAPL waste in Building 401. (Comment 4)

DOE Response: DOE has no authority to intervene or formally comment on USACE activities.
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Comment Number 1

————— griginal Message-----

From: Judith Mokhiber

sent: Thursday, March 26, 2009 2:25 PM

To:

Subject: Radiological concerns on LOOW Site
Importance: High

To: Kent D. Johnson, Engineering Geologist, NYS DEC

Thomas Papura,Environmental Radiation Specialist NYS DEC Bureau of Hazardous
waste and Radiation Management

Public Afairs office U.s. Army Corp Buffalo District

perick Cunningham, DOE

K. Martin, U.S. EPA Region 2

Dear Government organization representatives,

As a mother and advocate for health and safety of our children and community, T am
forma11¥ asking for proof of remediation of radiological anomalies on the drainage
ditch along Lutts Rd. in the former Lake Ontario Ordance wWorks site. If you do not
have proof of proper remediation, I am asking a cooperative effort amoung you to
protect our community and remediate the radiological anamalies left by DOE. _our
community in WNY have been burdened since early 1940's and it's time for real
environmental justice for our community.

Here is the document I am taking ahout.
http://www.niagaracounty.com/Hea1th/docsémeeting3presentati0n3.PDF
Additional information is available on the this 1ink:

http: //communityloowproject. com/viewer. him

The conclusion of the report compiled bz Niagara County_ Community LOOw project
sgecifica11y ar. Resnikoff's analysis shows radiological levels above EPA guideline
which -is now public properties or Town of Lewiston and Porter properties.

The anamalies in the report have not been proven to be remediated along the ditch on
Lutts Rd. and other areas claimed to be "certified" clean and released for public
use anhd ownership.

one of the main concern I have is the ditch along Lutts Rd. drains into the Four
Mile Creek and into Lake ontario.

The congressional representatives, county and state representatives have been
hotified for action on this issue, .

project Manager (LOOW): Bill Kowalewski, U.S. Army Corp has also heen notified of my
concern. Mr. Kowalewski has toid me DOE must be solicited to put the areas back on
FUSRAP site to be cleaned up and investigated. This is my formal request for all
parties to do what is necessary to clean up what was left behind and forgotten by
pOE for the sake of our health and safety.

Please do not wait for elected representatives to contact you, act accordingly to
your mission which is to protect the public and our environment.

vyours sincerety,

Judith Mokhiber . . )
member Nys Advisory cCouncil on Children's Environmental Health and safety and most
importantly a mother

cc: President Barack Obama
The white House
1600 Pennsylvania Avenue NW
washington, DC 20500
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Comment Number 2

————— original Message-----

From: Amy Witryol

Sent: Thursday, August 27, 2009 2:49 PM
To: Clayton, Christopher

c¢: christopher zeltmann

Subject: DOE and CWM property

Hella chris -

Two weeks ago_ I asked what areas were being evaluated, and, why. Today I learned
that you've already furnished some or all of your analysis aof the Central bDrainage
pitch and area vPs (CwM) to another member of the comminity.

1. could you forward me copies of your exchanges with Ms. Mokhiber?

2. could you forward me anything else that is relevant to CwM property? (I have all
Ehe 1?80'5 DOE surveys and pubiished USACE data - you may have additicnal draft
ata.

Please do not feel the need to limit your responses to direct CWM-DOE communication.

Thank you again,

Amy

————— original Message-----

From: Clayton, christopher

Sent: Tuesday, August 25, 2009 2:52 PM
To: Amy Witryol

Subject: RE: LOCW FUSRAP

Any ,

As T have prevjously indicated, the DOE has not received anything from Cwm
regarding their vP's. CwM contacted hoth the DDJ and USACE to addrass theirp
concerns. DO3 has responded and indicated that cwM should contact DOE. I have not
seen the USACE response to CwM's letter.

with regard to the NFSs vp's, the only work that is scheduled is for the 3 vp's
currently assigned with USACE when FUSRAP remediation was transitioned to them in
1997,

DOE did take a look at the previous surveys and subsequent remediations that
were conducted at the vP's Jocated near the Central Drainage Ditch area.

$ince CwWM has not contacted me, specifically, or DOE, in general, I do not know
what their plans are for their vp's,

As I had previously indicated, I will keep you posted as to any new developments
concerning the CwMm vi's,

Thanks,
chris

Christopher 3. Clayton
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Comment Number 2 (continued)

office of Legacy Management
pepartment of Energy

----- original Message-----

From: Aty Witryol

sent: wednesday, August 12, 2009 12:18 pM
To: Clayton, Christopher

Cc: christopher zeltmann

Subject: LOOW FUSRAP

Helle chris -

since our last exchange, I obtained a copy of the June 15th letter from DOJ to CuM,
attached. Also attached is the original April 17, 2009 Tetter from CcwM.

L. cwM is insisting the federal government remediate radiological

contamination which cwM, not the federal government, placed in the areas identified
during construction of its facilities (and in doing so may have violated state law,)
In addition, Ccwm is presentlr beginning a MARSSIM survey and investigation of the
same area, which will inevitably increase the amount of contamination, ergo expense
it will seek to atiribute to the federal government. (The survey referenced in

CWM's letter was not MARSSIM

compliant.)

2 Agencies have privately alluded te a DOE re-evaluation of closed

vicinity Eroperties at the LOOW - one suggested it would be completed this month.
what is this evaluation? a) what areas are being evaluated and why?

b) when will it be completed? c) what information_is being used to conduct it? d)
what decisions may be made as a result of this evaluation_and when?

e) will we have an opﬁortunity to comment? any meaningful comment would depend on
an understanding of the evaluation.

There are many, many other issues beyond those noted in_item 1 above which may

influence the allocation of federal taxpayer responsibiiity and CwM responsibility

for radiological contamination on cwM - I would appreciate the opportunity to

discuss those with DDE in advance of any decisions regarding cwM vicinity
roperties. [Note: With respect to the Town of Lewiston vicinity property, there
as been no such soil movement or soil import by its property owner.]

I Jook forward to your reply.
Sincerely,

Amy Witryol
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Comment Number 3

————— original Message-----

From: Amy Witryol

Sent: Tuesday, November 03, 2009 2:01 M
To: Clayton, Christopher

Subject: CwM and Vicinity Properties

Cchris -

In the past_60 days have you had any conversations with Bill Kowlewski about
radiological issues on closed vicinity properties, or your review of them?

I ask because we were just notified that DOE would be making a presentation at the
corps 12/2 public meeting about its review - so I assume you've reached some
conclusions by now. what input did Bill or Corps staff provide you?

Ay
NFSS Vicinity Property Report U.S. Department of Energy
Doc. No. S06246 October 2010
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Comment Number 4

————— original Message-----

From: Amy Witryol

sent: Monday, February 22, 2010 8:05 AM
To: clayton, cChristopher

cc: Gillespie, Joey; Darr, Bob

subject: NFs$s 81dg 401 - missing info

Hi Chris -

Please Tet me know if DOE is satisfied with five (haphazard) samples to characterize
knolls waste in the Building 401 structure proposed for demolition - attached are
rgsgIts from those samples. or, if DOE is prohibited from weighing in, please
agvise.

Thanks,

Amy

From: Amy Witryol

sent: Monday, February 22, 2010 9:02 am
To: Kreusch, Arleen K LRB

subject: Building 401 follaw-up

Hi Arleen -

could you please transmit this letter and its attachment to LTC snead and the team?

Thank you.

Ay
U.S. Department of Energy NFSS Vicinity Property Report
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Comment Number 5

Gillespie, Joey

From: William Boeck | )

Sent: Sunday, March 21, 2010 5:59 PM

To: Darr, Bob

Cc: : - i

Subject: Radioactivity on Vicinity X ( Lewiston property)

Attachments: LewistonPropertylssues.pdi, Comments onLewistonWWTP.do¢, commentWWTPcleanup.doc

LewistonPropertyls Comments commentWWTPclea
sues.pdf (2...  ewistonWWTP.doc (nup.doc (26 KB)...
I am unable to atiend the public meeting on March 24,
2010 to discuss these issues in person. I will be at the baptism of a grandchild in
Caltifornia.

There is strong evidence that the 1954 survey of viclnily property X had serious omlssions
hecause the survey design ignored documentary evidence of prior activities when choosing
the locations to sample for spilled radioactive materials.

I will reference Lhree documents:

Bppxl.odf {posted by Legacy Management)

LewistonPropertyIssues.pdf (attached)

Comments on LewistonWWTP.doc (attached) these are comments for each slide in the above
PDE,

a) Figure 2 on appxi page 4 omits significant locations of activities refevant for spills
of radicactive materials.

Evidence;

1) Page 1 of Lewiston property and comments.
The track, loading ptatforms and vicinity shops used for storing waste are omitted from
the cleanup survey plans.

2) See also figure 5-1 of main LM report for aerial photo showing rail line bedding,

3) Page 3 of Lewiston property and comments has a photo of the loading platform that was
used ftor KAPL and MED shipmenls. The appendix appxf does nob even mention the exislence of
the foundabions [or these structurcs uscd to storc KAPL waste. Nfter the pictures in
LewistonProportylssucs arc the lists and diagrams of radiocactive contaminated locations.
The diagrams are followed by documents describing the KAPL operations and a relevant
letber.

b} There was significant radicactive spillage immediately south ot the property X. (pl0 of
LewislonPropertylssucs) These Baker —8mith shops locations were artificially separated
from the rest of the shops near the WHT by a fence line installed well after the areas
were contaminated by usage.

cl Appxf page 25 Tahle 9 lists a contaminated area of 980 sqg meters. Tt contains no
evidence that the plattorms were surveyed in spite of the obvious fact the cleanup stopped
ahout 5 meter east of the edge ¢of Che loading platform, It defies common sense to stop
decontamination on a grid line and not sample the soils between the railroad platform and
the spill location. How did barrels unloaded on the platform gelb Lo a locabion adjacent Lo
the platform?

d) The track bed. There were no samples taken of soils under or adjacent to the track
bed. RAgain common sense says leaking barrels of radicactive sludge or tailings could
contaminate the track bed. A sieve ceould separate the radicactive slag used for the track
bed from the contaminated soils, Even if the slag was brought to the site before the
Manhattan District activifties it still is a TFederal responsibility.

NFSS Vicinity Property Report U.S. Department of Energy
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Comment Number 5 (continued)
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Comment Number 5 (conlinued)

Knolls Atomio Power Laboratory Wasts

The Knolls Atomie Power Laboratory wastes were semisolid
neutralized radicactive waste, consisting of fission products from
evaporator bottoms of a pilot plant fuel reprocsasing operation placed
in stainless steel and carbon steal drums. Crates of combustible and
noncombustible waste were also received at Lake Ontarlo Ordnance
Works from January 1952 until September 1954 (Sparks, 198§4).
Plutonium waste was placed inside 1-gallon cans and packed inside
drums that were specially marked (Manieri, 1958).

The first shipment of Knolla waste was stored in a 41- x 96-foot
blockhouse (Building B845-1) 20 feet north of M Street In the
compressor house ares (James, 1952). Later receipts were stored in
two adjacent wooden buildings (Greenhalgh, 1952} and the boiler house
(Building 401) (Bisenbud, 1963; Showalter, 19563), '

With the plans to convert the boiler house to a boron-10 plant and
the proposed use of the northern sector by the U.S. Navy, the Knolls
wastea were moved in late 1953 (Malone, 1953;: Klewvin, 1955; Sapirie,
1953). Although documentation suggests outside storage of the drums
near the pumping station of the sewage treatment plant (Building 435)
(Gorman, 1953), it appears that the only buildings used for storage
were those marked on the Hooker Electrochemical Company. chart
(A=-D~=383, Rev. 2, April 30, 1967; see Appendix B, Figure B-2) in the
Baker-Smith area (Buildinga 443, 444, 445, 446, 447, and 448).

By 19587, the Baker-5mith area bulldings were {n a state of
disrepair and without adequate fire protection (faoilitles. It was
suggested that the Knolls wastes {n Building 445 (Pipe Shop) be moved
to the thaw house next fo the K-83 tower or to Building 421 (Hanner,
1957a). However, in the same month, it was decided to send the
38,500 oubic feet of waate (350,000 pounds) in Buildings 446 and 448
to the Oak Ridge disposal grounds (Hanner, 1957b: Seager, 1997);
therefore, it i3 unlikely that the move to tha thaw house took place.

Based on studies and exzperimental contaminated-waste burning
gonducted on an open cement pad al the Lake Ontario Ordnance Works,
it was discovered that significant volume reduction of combustible
wastea could be attained (Harris, 1954; Weinstein, 1984). The Atomic
Energy Commission inatructed Hooker Electrochemieal Company to burn
low-lavel (6 millircentgena/hour or lesa) cratea and barral the ashes
for shipment to Oak Ridge (Carney, 1958; Hanner, 1968a), The
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Comment Number 5 (continued)

burning was to be done on a cement pad or in the incinerator (Buiding
419). Hooker suggested using a loose cinder block voncrete outdoor
fireplace erected on an existing concrete pad. A metal backstop used
for indoor pistol practice was modified to contain a fan-opersted water
serubbing errangement to remove particulate matter that might be
carried up the stack (Walker, 1857). It is possible that the pad used
for burning the combustible wastes was the change house south of the
locomotive shop on Castle Garden Rosd where Osk Ridge National
Laboratory discovered ocesium=-137 in the sofl (Haywood, 1881). No
plutonium-bearing waste or unmerked waste was 10 be burned. {(Ashes
in erates sent from the Knolis Atomic Power Laboratory were to be
buried onsite because they were uncontaminated. It is not clear why
this l;n)ecntnmmnted waste was sent to the Ordnance Works (Hanner,
1968b).

Building 444 waste crates were described as so weathered that the
markings were undecipherable. As a precaution, the crates were
shipped to Oak Ridge, rather than risk the inadvertent burning of
plutonium-contaminated waste (Sweeney, 18568; Hanner, 1958b).
Reports indicate thet 494 cerbon steel drums were so rusted that they
had te be placed in larger drums prior to shipment (Sweeney, 1857).
{The location of the redrumming operation has not been ascertained.)

Buildings 401 and the block house in the compressor house area
were decontaminated to background levels (stated as less than 0.83
millircentgen/hour). Bufldings 448 and 448 were relensed for
unrestricted uee In mid-1968. Building 444 (burned, with only a
concrete pad remaining on the present Lake Ontario Ordnance Works
site) was discovered to be contaminated (1 to 80 milliroentgens/hour)
in the 1970 screening survey. A ditch flowing east from the pad was
described as contaminated up tc 2 millircentgens/hour for 200 to 300
feet. Cesium=-137 (a fission product) was found by analysis to be
present, The ocesium=-137 was agsin identified in the 1978 serial
radiologieal survey report (EGG, Ine., 1979) and in the 1879 Battelle
Columbus Laboratories radiclogical survey with several areas as high
as 70 millirpentgens/hour at 1 centimeter.

Offsite vicinity properties associated with the Knolls waste are the
buildings in the compressor house area (due north of the K-65 tower
on M Street) and those In the sewage treatment plant ares. The
location of the weste incineration hes not been ascertained, but could

possibly be a pad séuth of the locomotive shop on Castle Garden Road
or the incinerator (Building 419).
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Comment Number 5 (Continued)
%
Lo

THE FILES - : dugust 31, 1953 .

| Ardhur E. Gomén, Sanitary inpginesr
Bivision of Engineering, Washington

DISPOSAL OF RAPL WASTES AT IOSA
e - ‘ = 00 v/

SYMBOL: RDAEQ

thile Jos Lisberman wes at KARL Avgust 20-21, inlormation was relayed
to him that Art Bathison of KAPL had been advised at a neating at

HX00 that there would bo spate ab LOSA fop storage of only threa of
the nine carlonds of mis¢allausons radionctive wastes being preparsd
for shipmente I% wns requested that this office resvlvs this mabtar
with HYQ0 as it appeared %o be out of line with information ‘dm Quidor

of WYCO had previously given ms.

T called fQuidor on Angush 25 and lesrned bhat thare had been soms
discuasion betweon Y00 {or LOSA) with Yalton of S00. The latber had
beun informed thab in the building to which the Former shipmentsa

Irom ¥APL wers to ba-noved there would not ba enough additionsl space
for the entire new shipmend if 21l weste naterisl were placed in
coversd structursse This apparently was one of the ressons for the
K&PL refsrencs o Fdebarman, )

hs I had provieusly dissussed with Art Mathison the fangibility of
ontdoor storage for aome of these wasios - oupacially concentrsiaes
and sludges which weyre shipped and storsd in steel drums - it wag
suggested to Juidor that storage of drums mignts be out of doors
with or without cover Ly barpaulin. Uuider said ¥¥00 had some
ragsrvabion about atoring boxes and bales of combustible radicactiva
material oub of doors, but wes agresabia to outsida storage of the
sheel drums holding radiocactiva sludged. He sald i LAPT, wonld
approve outside storage of bhese drums thera would be adequate insidae
storaga at LOSA both for all the earlier XKAPL waste in boxes and
those Ln the proposed nine-sar shipment, This iuside storage would be
nithia the area to be reserved st LOSA for cwrranb and futurs use
ard would include the Iwo arsas studied by the US0S as posgible sites
for a burlal ground for radioschiva wastes,

I egreed to call Art Hathisen ab KAPL to reconfirm his position with
refarence to outside storsgs of drums. This was done the pams day,

fugust 25, and Hathison concurred. This information was telephoned

to Guidor late that afternoon,
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Comment Number 5 (continued)

The il .
es . -2~ . ﬁ.:}gust 33, 1953

: "y

On_sugust 25 Quidor called agaln and . cided 1
. ci 108 agaly and sajid MYOO had
g;mawﬁ:nicfuﬁa #roa 1o be resorved for its new omratgsgsf B‘:n; this
_ﬁxg]ﬁ’ '. i’I de The Stwage treatmont plant of Lhe former Yuke Dntari
rinsace Planks,  Fhe puildings have begn 8iiipoed of mopt of -
piaad operating faoilities such as Pumod =nd moto " ] i
proposaﬂm?éﬁkﬁoﬁfmibla wastes 'Eﬁ_'mu.hf-ii&gﬁﬁﬁg&

#A%ation at thia plant.

. c.m A. Hathison, 300 (1)
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Ragdiological Histery

There is no evidence of contaminated waste burial or storage on
rOpRITY X: however, past surveys have identified elavated direct radiation
levels alomg the West Drainage Ditck and near the southern property
hw.miaqr.l'a Previocus runofs from residues stored on the ¥FSS hat been
indicated as the source of contamination in the West Drainage Ditch.
Elevated radiation levels on the southern porticn of the properfy are
believed to be due to zadicactive materials still present ou the adjacent
federal government site. Elevated levels bhave alsc been noted near several
bnildipgs ¢f the sewage Creatment planz. The spurce oL these higher lLevels
may be naturally oceursing radionuclides in rock used as £iil andé for cover

roads and parking areas.
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Comment Number 5 (continued)
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Area 3 is 2 small ares between West Parrol and Lutts roads

silightly scuth of the north perdimeter of the Sirs. 3Surface Leta—gamma

) G JaQUINp JUBWWOD

readiges (1 cm} Tonged up o 7O mB/hzr din very small areas near (wo smallg
concrete pads. On the grid peints, beta-gamma readings raunged from back§

ground to 2 mRfhr in the arez (see Appendix H, Pigures H3-3 and H3-6).
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This aren is & small portion of the northwest portiom of the
$ire near swo small concrote pads, M summoary of the radiclegical and
nonradiological characceristics of the ares iz given in Table Sedy.

The primary contamimant is cesium 137 {*37Cs) {see Appendix
H, Table H6-1 snd H6-2). The concamination ls superficial extending
to paly 1.2 m (& fr} iz depth in a small area 1 m* (10.§ f¢*) (sce
appendix H, Fipure H6-1}. Other isctopes (e.g., “2PRa} are only present
in small amounts and may be associated with the slag used for a roadbed
found in the area {(see Appendix H, Teble HE-1). Mo 9281 was detected
in associarion wirth the 197Ca concaminarion.

Saveral merals were dergected in surface seil {see Table 53-4
and Table HE6-3). Copper levels excesded chese occurring naturally by
an order of magnitude; howewer, other elements scecurred at of below

those occurring natweraily.
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389, The work included the necegsary clearing and grubbing
for the right of way ané the following quantities of earth
and other materials handled or used:

Stripping topscil 657,818 5.F.
Stibgrade excavation 1,42% C.Y,
Diteh and culwert excavabion 675 €.Y.
Exbaniment and grading 146,564 C.Y.
Slag ballast 62,247 C.Y.
Cinder bpallast 3,648 C.¥Y.
Railrced trackage 75,658 L.F.
Culwvert pipe 2,260 L.E.
Turnouts Or CTrUs80vers &7

Bumpers o4

Derailers 3
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Roads (Continued}
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Clesring and grubbing was done wheres regquired and

agrth moved and materials used wers as follows:

Earth moved 274 468 Cu, Yds.
Farth menipulated only 9,989 Cu, Yds,
Chemical slag 77,917 Cu. ¥ds.
Blag and stone 190,567 Tons

Sand end stome dust f£iller 40,266 Tons
Aephelt emmlsion 547,663 Gallons
Hot asphalt 287,053 Gallons
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Comment Number 5 (continued)
| DRAFT VERSION /72000, _. 1 peleted: 3212010

e L Ay

Il

T {De!eted: 1202009

1} The vicinity shops on the Lewiston property as well as the “Baker-Smith™ section
were the main locations contaminated by reactor waste (KAPL) after earlier use to
store 130 uranium residues. Baker-Smith is the name of a contracting company.

A letter dated 11/25/1945 regarding Mx {code for uratium residues) slates “Barels

and drums stored in the Baker-Smith area are rapidly deteriorating, and it is estimated

that by the summer of 1946 a large amount of the material will have te be reharreled
if the sludge is to he moved,” This is the 130 sludge (2,579,232 dry weight) fom

Linde. L30 was originally 12% uranium ore,

‘The first remediation effort on the Lewiston property fook place in 1971 under the

direction of the Atomic Energy Commission. Cottaminalion was identified along the

entire leneth of the West Drainage Ditch and in an area SO8 X 30 fi east of the Acid

Neutralization Bulldine. No post ventediation data has been located in respect of this

decontamination.

[See Visit repart of William T. Thornton, May §7, 1971 and Nationgl Lead Company. - - {Delotedi .}
of Ohio, LOOW Plot Plan Showing Areas of Work 7.12.71y —l Deleted: , which I hink you alteady J
have

Of interest in this figure are the vicinity shops on the Ieft side of the map. From north
to south there is the Paint shop, Fabrication shop, Tool house, Lord Electrical shop,
two unlouding plalforms, After the property was divided, a fence separated the
LWWTP propetty from the Baker-Smith section of the NFSS. On the NFSS side are
the Machine shop, Pipe shop, Welding shop and a storehouse.

We will come back to the importance of the railroad track adjacent to these buildings

Refl: Summary of Tnvestigations, LOOW, August 2003, Figure 4-1

350 30 B K K S S R s ot

2) There are now picturcs and dimensions showing (he farge size of the buildings used for
storage. In particular there is a picture of the large unloading platforms (50 x 204 fi),

I claim that these platforms were used to load and unload K APY, waste on the Lewiston
property. Plate XX VI center right

1 - Paint shop 29' x 83' Plate XX VI bottom left

1- Welding, Blacksmith, & Fabricating 58" x 100" Plate XX VI botiom right

I Tool house

1 Electrical Shep( Lerd Electric) 207 x 120° Plate XX VI center of center row

1-Pipe (Baker-Smith) 60'x 150" Plate XX V1 center left

1- Welding (Baker-Sinith) 40" x 100 Plate XX VI top eenter

1- Machine (Baker-8mithy 60" x 150 Platc XX VI top right

1 Storehouse #6 (Baker-Smith) 60° x [50° Plate XX VII center lefl

Ref: LOOW Construction Completion Report, 4/1/1943, V2 plates 26 and 27
LOOW Construction Completion Report, 4/1/1943, V1 p. 70

dkkkrdkddddhgd

3) The Aerospace report lists these buildings as KAPL storage locations and the text
identifies them explicitty as the paint shop, tool house, 1.ord electric shop, pipe shop,
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Comment Number 5 (continued)
| DRAFT VERSION 12010, . -{peleted: 3nt0010
" {peteteds amanon

!

welding shop and Storage building, There may be a discrepancy in identification
between the Fabrication shop and the Tool house

Ref: Background and Resurvey Recommendations for the AEC portion of LOOW,
November 1982 figures B-1, B-2, and B-3.

HARERHRR R R R R Rk

4) This loading area was a major loading and unloading location the radioactive waste
and MED uranium wastes which arvived by train.

Other Ietters refer to the railroad shipments and LWWTP pumping station (adjacent to
buildings already storing KAPL waste). A more complete commentary is in the
Community LOOW Project report Appendix H Historical Noles Concerning Radioactive
Waste from The Knolls Atomnic Power Laboratory on the LOOW Site

FEErRkEEEE ek RbRkkE

5) A cleanup diagram shows the contaminated soil area is between three buildings
(Machine, Pipe and Welding shops) used to store KAPL wastes on “Baker-Smith™.
Rel: A Comprehensive Characterization and Iazard Assessment of the DOE.. 1981,
Figure Ho-1

EE LS L2 2t 44t

6) The Cleanup report for vicinity property X (LWWTP) includes the erroncous claim”
There is no evidence of contaminated waste burial or storage on property X:”

1t alse claims the elevated levels near the sewage plant may be due to “rock™.

‘This same report located a contaminated area adjacent to the Railroad loading platform
without mentioning the presence of this pair of 204 foot loading platforms extending
from Baker Smith onto Lewiston property.

There is no record of finding contamination of the NFSS portion of the platform!

No record of sampling the railroad bed for spilled materials?

Note, the anlv KAPL waste contaminant analyzed for was Cs-137,

Ref: Comprehensive Radiological Survey, Off-site Property X, 1984, p2.p 18
oA RO

7) The contaminated area on Baker-Smith on the NFSS has Cs-137 but not 8r-90.
equal amounts of Cs-137 and Sr-00, which. :a::;;::;Tun_a;gfu date for Sr-90 on the MESS
has heen inadequate and requires further veview. Radium is associated with slag
{railroad bedding). L-30 was also stored in this arca.

Ref: A Comprehensive Characterization and Hazard Assessment of the DOE..., 1981, p
5-31

FEEEEERERHEFRE

8) Who is responsible for bringing the radioactive slag onto the LOOW?

Paragraph 389 of the construction report states railroad construclion used 62, 247 Cubic
Yards of “Slag Ballast™.

Paragraph 374 states 77,917 cubic yards were of “Chemical slag™ were used to construct
new raads on the T.OOW site.

The Federal Government brought the radicactive slag onto the LOOW site.

U.S. Department of Energy NFSS Vicinity Property Report
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Comment Number 5 (continued)

| DRAFT VERSION 10/7200, . {Deleted: 3212010 ]
"7~ { Deleted: 41122009 D

Ref: LOOW Construction Completion Report, April 1, 1943, VI, p322, 324
NFSS Vicinity Property Report U.S. Department of Energy
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Comment Number 5 (continued)

I am unable to attend the public meeting on March 24, 2010 to discuss these issues in
person. | will be at the baptism of a grandchild in California.

‘There is strong evidence that the 1954 survey of vicinity property X had serious
omissions because the survey design ignored documentary cvidence of prior activities
when choosing the locations to sample for spilled radioactive materials.

I will reference fhree documents:

Appxfpdf (posted by Legacy Management)

LewistonPropertylssues.pdf (attached)

Comments on LewistonWHWTP.doc (attached) these are comments for each slide in the
above PDF.

a) Figure 2 on appxfpage 4 omits significant locations of activities relevant for spills of
radioaclive materials.
Evidence:

1) Page 1 of Lewiston property and commenis.
The track, loading platforms and vicinity shops used for storing waste are omitted from
the cleanup survey plans.
2) See also figure 5-1 of main LM report for aerial photo showing rail line bedding.
3) Page 3 of Lewision property and coimients has a photo of the loading platform that
was used for KAPL and MED shipments. The appendix appxf does not even mention the
existence of the foundalions for these structures used to store KAPL waste. After the
pictures in LewisionPropertylssues are the lists and diagrams of radioactive contaminated
locations.
The diagrams are followed by documents describing the K APL operations and a relevant
letter,

b) There was significant radioactive spillage immediately south of the property X. (pl0 of
LewistonPropertylssues) These Baker —Smith shops locations were artificially scparated
fram the rest of the shops near the WWT by a fence line installed well after the arcas
were contaminated by usage.

¢) Appxf page 25 Table 9 lists a contaniinated area of 980 sq meters. It contains no
cvidence that the piatforms were surveyed in spite of the obvious fact the cleanup stopped
about 5 meter east of the edge of the loading platform. Tt defies common sense to stop
decontamination on a grid linc and not sample the soils between the railroad platform and
the spill location. How did barrcls unloaded on the platform get to a location adjacent to
the platform?

d) The track bed. There were no sumples taken of soils under or adjucent to the track
bed. Again camnon scnsc says leaking barrels of radioactive sludge or tailings could
contaminate the track bed, A sieve could separate the radioactive slag used for the track
bed from the contaminated soils. Bven if the slag was brought to the site before the
Manhattan District aclivities it still is a Federal responsibility.

U.S. Department of Ener NFSS Vicinity Property Report
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Comment Number 6

The S.M.Staller Corporation
Contractor to the US Department of Brergy

10

o Miagara Falls Storage Sile Vicinily Property (FUSRAP Sile) Records
From: Joey Glilespie, $.M.Stoller Corporation (Stotler)

CC:  Mike Widdop ( Stoller), Bob Darr (Stoller), Chris Clayton ( U,S.DOE)
Dater 4728200

Re:  Comments Recelved from Mrs, AmyWitryol

March 2010 For Public Comment Only Report Titled: Niagara Falls Storage
Site Vicinity Properties, New York: Review of Radiological Conditions at Six
Vicinity Propertics and Two Drainage Ditches.

One page of comments were hand delivered on the evening of March 24, 2010 from Amy Witryol to
Joay Gillesple in the presence of Bob Darr, Stoller Public Affairs for U.S.DOE and Chris Clayton
FUSRAP Program Menager. Commanls were racelved typed on one single sided page without date,
time, or author Informalion, Therelore It was nacessary for the public record to provide this cover as a
memo to file to provide the necessary detalls.

Attachments: Single sided one page of comments on the “For Public Comment Only" document as

tiled above,
2010.04.28
T EemstEEF-- 12:36:12
-06'00'
icini U.S. Department of Energy
Doc No So6s | ctober 2010
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Comment Number 6 (continued)

From DOE’s March 2010 Draft NFSS Vicinity Properties Report;

“DOL uses the following ciiteria to determine if a site should be refsrred to USACE for finther
assessment;

+ A third-parly chavacterization or survey reveals existing MED- or AEC-related contamination
that was not previously identified; [survey conducted only by CWM Chemical]

+ Avreview of historical records indicates the potential for existing MED/AEC contamination
that was not previously identified [the enfire LOQW site, ignored by NYS DEC for years until
Tt interfered with CWi’s expansion application]; or

An individual with credible institutional knowledge provides information that additional
MED/AEC contamination might exist that was not identified in previous assessments.”
[Allows DEC/Army Corps input bui can exclude County Health Dept. or Attorney General:
Uinstitutional”_excludes a referral based on public input.)

The process outlined in the DOE draft repori is enfirely unacceptable and gives the
agencices free yeign to lobby the DOE for expenditures on closed vicihtity properties absent
transpareney and meaningful public inpuf, Recommendatians:

1, Each request, and, comments fram the agencies (DEC/Army Corps,) must be transparent and
available before, not after DOL decisions are madc to refer a closed vicinity propetty {o the
Corps. The public must be given a reasonable period in which to comment on information
provided by any agency or stakeholdler issuing a request for a referral.

This March 2010 drafi provides stakeholders only 30 days fo gather information on 26
Vicinity Properties. Thereafier, siakeholders are excluded from review of all information and
agency cammunication used to inform DOE referral decisions.

2. Potentiaily Responsible Parties and agreements on allocable taxpayer casts must be identified
in advance of any approval to allocate federal resources to a closed vicinity property.

3. Referrals and associated funding should be appropriated for investigation into VPs impacted
by potential migration from the NFSS and publicly owned properties.

4. Tunds should not be appropriated where state regulatory authority is alrcady available to
require investigation and remediation by a responsible party.

According to Bill Kowaleski, FUSRAP does not require a Potentially Responsible Party process
in advance of investigating and remediating contamination. It would be inappropriate for DOB
to refer the Army Corp to spend federal taxpayer dollars at CWM and then later, if over, Lty to
collect from this insulated subsidiary company which has only toxic assets.

CWM has landfilled radiological wastes
= CWM imported contaminated material for construction on its property
- CWM nceepled wastes from the Kuolls Atomic Power T.ab and weapons production sites
- CWM’s “scanning” of incoming material is insipnificant to the volumes receivel,
but CWM is not listed as a source of FUSRAP or KAPL material in the DOE March 2010 report,

NFSS Vicinity Property Report
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Comment Number 7

RE Message for cChris Clayton

~~~~~ original Message-----

From: 3 Rauch

Sent: Thursday, March 25, 2010 2:34 PM
To: Kreusch, Arleen K LRB

cc: James Rauch

subject: Message for chris clayton

Arleen: Please forward this message to Mr. Clayton.
Mr, Clayton:

In the course of my comments at last evening's combined LOOW/NFSS meeting, I asked
yvou if the radiation survey conducted in 1994 by myself and three other ROLE members
was considered during DOE's sefection process for areas to investigate following the
decision to re-verify several NFSS Vicinity Properties. Yyou were unfamiliar with
the 1994 report that I wrote for this survey, and so, you could not answer this
question. The report was distributed by Tim Henderson after it was prepared and has
been available for many years on the web at:
http://nuclear.bfn.org/nfss-survey-1994, pdf

Jim Rauch
NFSS Vicinity Property Report U.S. Department of Energy
Doc. No. S06246 October 2010
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Comment Number 7 (continued)

RADIATION SURVEY OF NFSS VICINITY

on sunday October 2, 1994, Jim Rauch, Tim Henderson, Jeohn
"Kohl and Pete Ohanessian conducted a gamma radiation exposure
survey of several areas surrounding the Niagara Falls Storage
Site (NFSS). The eguipment used was made by Ludlum Measurements,
Inc.: a Model 44-2 detector (a one inch sodium iedide crystal and
10 stage photomultiplier tube) ceonnected to a dModel 2221
scaler/ratcmeter. The meter was used in the gross counting mode
and the threshhold cnergy was set at 50 kilo-electron voltis

{keV). Measurements were taken with the detector held approxi-
mately 2 feet above the ground at each data collection point (see
map) .

Gross counts were accumulated for one minute, using the
digital scaler, and recorded as counts per minute (cpm}. With
this equipment setup, 200 cpm roughly corresponds te a radiation
exposure of one microRoentgen per hour (microR/hr).* MicroRoent-
gens per hour can be converted to milliRcentgens per year by
multiplying by 8.76¢ (there are 8760 hours in a year}; and milliR-
centgens per year can be converted to millirems per vear

{(mrem/yr) by multiplying by 0.83. 'Ths raw data (cpm) and thcsec
conversions (microR/hy and mrem/yr)} are presenbted in the table
helow.

Background exposure was determined at the rear of the
property ab 953 Ridge Road and in the [Lront yard at 415 “ryon

Drive, both in the Town of Lewiston . These values were within
the cxpected range, for this area, of 7 to 10 microR/hr (51 ta 73
nrem/vr}.

Measurably elevated exposure rates were found at several of
the the locations: 1,5,6,7,8 and 9. These locations exhibited
exposure rates (around-the-clock) above recent New York State
Department of FKnvircnmental Conservalblon cleanup guidance forx
soils contaminated with radicactive materials (TAGM-4003) which
limits maximum residual exposure to 10 mrem/yr above background.
Accordingly, further investigation of these areas may ke neces-
sary to determine if these elevated exposures are due to site-
related contamination.

* Because the cnergy response of the sodium iodide detector is

not flat across the gamma energy spectrum, this relationship is
dependent upon the distribution of gamma energies (the shape of
the gamma energy spectrum) being measured remaining fairly con-
stant., The relationship (200 c¢pm representing approximately 1
microR/hr) holds for the typical mix of terrestlial background
gamma sources (naturally-occurring petassium-40, and uranium and
thorium decay chain members) encountered in the field. However,
a disproportionate increase in the lower energy gamma conbribu-
tion (below 662 keV) to the total count rate will result in a
correspaonding overestimaticn of exposure rate (in microR/hr}.
Similarly, a disproportiocnate increase in the higher energy gamma
contribution (above 662 keV) will result in a corresponding

U.S. Department of Energy NFSS Vicinity Property Report
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Comment Number 7 (continued)

underestimation ol exposure rate.
typical scdium iogide detector,
R meter", shown below,

See energy response curve of

identified as "conventional micro

TABLE
Locaticon cpm mivroR/hr mrem/yr
Background:
935 Ridge Road 1800 2.0 65
41% Yryon Drive 1503 T B 54.5
1) swale between Pletcher Rd.
and old TO00W road {necar
telephone pole SPA 435) 2802 14.0 102
2) West Drainage Ditch, south
side of Pletcher Rd. 2424 12,k 88.1
3) West brainage Ditch, north
side of Pletcher Rd. 2050 10,2 74.5
4) swale near DOE fence along
West Drainage Dilch 2188 10.9 79.5
5) ditch on cast side of HFSS
entrance road 2842 14,2 103
6) pavement opposite west
aide road 3196 16,0 116
7) pavement about 20 vards
south of (6) 3104 15.5 1].3
contact (1 centimeter) 3324 16.6 121
8) Niagara Maohawlk access road
next to KOA campground 3704 18.5 135
9) pavement along old LOOW
road 2997 15.0 109
10) west bank of Four Mile
Creek 1eb7 8.0 58
11) south hank of Central
Drainage Ditch, east side
Lutts Rd. 2185 kD9 Fo.4
BESHERE The MICRO REM and MICRO SIEVERT maodels are

AEW. AESPONSE

Hitran MICRD AEM vi. convenilonal micrn ff metars

3 Cgaventignal miceo R meater

L
\
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N
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.
M\V‘/{:—.ﬁ“
,
N
Sieion MIGED BEM 4

\

A

b ¥ £

P | o
19 G2 g p00

EFFECTIVE ENERGY, KoV

lightweight, portzble survey meters for applications
where accurate duse rale measurements of low radia-
tion levels are required. Thoy read absorbed doge rate
directly so no conversisa from mP/h is required.

The tissue-equivalent scintillator used in these instru-
menis gives them a nearly fial, rem energy response.
This rem response is based on the deep dose eyuiva-
lent index for 1 em depth, uniparallet directional beam
as calculated on the ICRU standard sphere.

Thase instruments’ rem response and accuracy sets
them apart from conventionat “micro R meters which
use Nal{1l) detectors. Nal(Ti) detectors overrespond o
low energies and produce erroneously high readings.
Also, you have o convert uh/h readings to premih to

get absorbed dose.

{sresh snad text from Sleren Radlablion
Jleasurement Products catalog)

James

12-15-94
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Comment Number 7 (continued)
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Comment Number 8

————— original Message-----

From: Ann Roberts

sent; Tuesday, March 30, 2010 9:49 aMm
To: barr, Bo

subject: LOOW and prior remediation

Dear Mr Darr,

unfortunately I was unable to attend the DOE presentation at Lewiston last week.
However, I am currently reviewing the March 2010 DOE report,’NESS VPs, NY: Review of
Radiological Conditions at six vicinity Properties and Two Drainage Ditches” and
have a couple of questions.

1) In readin% through the report, the following paragraph, suggests that previous
remediation efforts by DOE contractors probably left KAPL wastes in place, on both
the NFSS and NFSS vicinity properties, because KAPL wastes were not considered to be
eligible for remediation under FUSRAP at the LOOW site.

“"zased on process knowledge typically when other radioclogical materials were
encountered during assessment, remediation and verification DOE contractors
generally left them in place and documented their occurence.”

(4.1 pefinition of FUSRAP Waste, page 4.1, para 4)

were radioactive materials, such as Cs-137 and Sr-90, which were generated at the
KAPL SPRU in the late 1940s and early 1950s, remediated on areas of the LOOW/NFSS 1in
the 1980s under FUSRAP?

2) Does FUSRAP address radic?ogica@lgroundwater contamination? The focus af prior
remediation appears to have been soil only.

pany Thanks,
Ann Roberts

NFSS Vicinity Property Report U.S. Department of Energy
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Comment Number 9

————— original Message-----

Fram: Amy Witryoel

Sent: Friday, April 16, 2010 7:58 Am
To: C1a¥ton, Christopher

cc: Gillespie, Joey

subject: 2nd request: March 2010 Report

Status?
Amy

From: Amy Witryol

Sent: Tuesdaﬁ, April 06, 2010 11:03 AM
To: christopher clayton

subject: March 2010 Report

i chiris -

Per our conversation at the corps meeting, could your office ﬁrovide or post all of
the documents which the Army Corps provided in connection with this project, which
are not listed in the report's bibliography?

Amy
U.S. Department of Energy NFSS Vicinity Property Report
October 2010 Doc. No. S06246
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Comment Number 10

----- original Message-----

From: Zeltmann, Christopher

sent: Friday, April 23, 2010 1:33 PM

To: Clayton, Christopher; Darr, Bob

cc: Kowalewski, william E LRB

Subject: RE: USDOE - working it

chris, I understand your consultant is preparing a resgqnse to the request we
forwarded from Amy witryol for an extension of the public comment period. I look
forward to getting that this afternoon.

sut I also wanted to discuss with you whether there is a pre—existin% established
process for referring a re-opened vicinity property to the Corps. I heard you are
traveling, but would like to speak with you at some point. I can be reached
directly at 585-232-2585 or 202-527-0294 (mobile}. Thanks

-chris

christopher Zeltmann

Director of Economic Development

office of congresswoman Louise M. Slaughter

Sigh up for the Louise Line to get periodic E-Updates from Congresswoman Slaughter

———— original Message-----

From: Kowalewski, William E LRB

Sent: Wednesday, April 21, 2010 11:59 AM

To: Zeltmann, Christopher,

supject: USDOE - working it

chris

Quick update - made contact with USDOE through our Corps HQ. DOE is working
the request to extend public comment on their report. Will advise as soon as
I hear from them.

Biltl

william E. Kowalewski, PE, PMP

Us Army Corps of Engineers

Buffale District

chief, special Projects Branch

From: Amy Witryal
sent: Monday, April 19, 2010 12:24 PM

To: Zeltmann, Christopher

NFSS Vicinity Property Report U.S. Department of Energy
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Comment Number 10 (continued)

cc: 2oseph Gardella Ir.

subject: DOE deadline Friday

Chris -

can your office support the following requests of DOE before the Friday deadline?

i Request a_120-day extension of the (30-day) public comment period on the
draft_“Niagara Falls Storage Site Vicinity Properties, New York: Review of
Radiological conditions at six vicinity Properties and Two Drainage Ditches, march
2010”

2. Request DOE work with all stakeholders to create a fair and transparent
decision-making process when considering the referral of any closed NFSS vicinity
property to the U.S. Army Corps of Engineers. The report identifies three criteria
for these referrals. However, it provides; a) noc process lo inform the public of
referral requests, b) no public access to information provided POE for review of
such reguests, c¢) no opportunity for the public to comment on the accuracy or add to
that information, prior to a DOE decision. *

The second regquest is extremely important because the current decision—makin%

process is 100% behind-closed-doors between DOE, NYS DEC and USACE - the publiic has
not even been furnished with copies of information USACE has already provided DOE -
those documents were NOT included in the DOE report bibliography, so we don’t even

know what they are.

The agencies are already planning private closed-door conference calls with DOE to
discuss new taxpayer-funded referrals. The conflicts of interest at the site call
for more, not less transparency.

Finally, very bad news at EPA. The groundwater expert who drafted excellent EPA
analysis of the NFss RI has been transferred from EPA Radiation to EPA RCRA. That
will require tPA to rely heavily if not exclusively on DEC analysis going forward.

Amy

REQUESTS TO:

U.S. Department of Energy Office of Legacy Management
c/o Bob Darr, LMS Public Affairs

5.M. Stoller Corporation

Contractor to the U.S. Department of Energy

11025 pover St., Suite 1000

Westminster, £O0 80021

cc: Christopher 3. clayton, office of Legacy Management,

% "DOE uses the following criteria to determine if a site should be referred to
usace for further assessment:

A third-nartv characterization or survey reveals existing MED- or AEC-related

U.S. Department of Energy NFSS Vicinity Property Report
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Comment Number 10 (continued)

[+
contamination that was not previously identified;

A review of historical records indicates the potential for existing MED/AEC
contamination that was not previously identified

An individual with credible institutional knowledge provides information that
additional MED/AEC contamination might exist that was not identified in previous
assessments.” '

NFSS Vicinity Property Report U.S. Department of Energy
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Comment Number 11

United Hiates Denate

WASHINGTON, DC 20510
April 23, 2010

U.S. Department of Energy Office of Legacy Management
c/o Bob Darr, LMS Public Affairs

S.M, Stoller Corporation

Contractor to the U.S. Department of Lnerpy

11025 Dover St., Suite 1000

Westminster, CO 80021

RE: Formetly Utilized Sites Remedial Action Program, Niagara Falls Storage Site Vicinity Properties,
New Yorle Review of Radiological Conditions at Six Vicinity Properties nnd Two Drainage Ditches,
March 2010

Dear Mr. Darr:

Our offices have received the above-referenced drafi report published on March 19" for public comment
by April 23, 2010, We appreciate the initiative the Department of Energy (DOE) took in making this report
available in draft form for public input,

This letter is to request a 120-day extension ol the public comment period, and to also request DO
create a transparent decision-making progess for the referral of any closed vicinity property to the U8, Ariny
Corps of Engincers for investigation and remediation,

As the drafl report illustrates, the vicinity properties surrounding the Niagara Falls Storage Site
("NFSS8”) located in Lewiston, New York have a long and complex history dating back to the 1940°s, The
public should be aflorded adequate time to research, review and submit documentation it feels may be relevant
to the lindings of this report, which was to determine whether previous certifications on six properties were
appropriate at the time. To promote transparency, we also encourage DOE to make available to the public all
documentation it has received from other agencies in connection with this draft report or vicinily property
referrals,

The report states, “If previously undiscovered contamination is found that is elipible for remediation
under FUSRAP, DOE will refer the property lo USACE for investipation and remediation.” The reporl
identifies three criteria for these referrals, however, it does not provide a process to cosure all stakeholders are
informed of each request, that they have access to information provided DOE for review of such requests, and
that they have an opporiunity lo provide inpul on cach request, We encourage DOE to work with afl
stakeholders to establish a fair and transparent decision-making process in advance of considering the refeeral of
any the 23 closed vieinity properties to the U.5. Army Corps of Engineers for investigation or remediation.

Thank you for youwr attention to this request. Please call Anne Fiala on Senator Schumer’'s staff at 202-
224-6542 or Ben Rosenbaum on Scnator Gillibrand’s staff at 202-224-4451 with any questions.

Sincerely,

Chat Sl

Charles E. Schumer Kirsten Gillibrand
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Comment Number 11 (continued)

Department of Energy
Washingtan, DC 20885

May 20. 2010

The Honcrable Kirsten Gillibrand
United States Senate
Washington, DC 20510

Dear Senator Gillibrand:

In response to your April 23, 2010, letter, and in coordivation with Congresswoman Slaughter’s
office, the U.8. Department of Energy (DOE) has extended the public comment petiod for the
Preliminary Draft Document: Formerly Utilized Sites Remedial Action Program, Niagara Falls
Storage Site Vicinity Properties, New Yorl: Review of Rudiological Conditions et Six Vicinily
Properties and Two Drainage Ditches, for 60 days to June 14, 2010. Please know that
completion of the report will not diminish the public’s ability to comment. DOE will continue to
actively review public comments cven afler the report is completed, and should such comments
affect the report’s conclusions, we will revise the report accordingly.

The report was prepared in response to stakeholder concerns regarding the adequacy of DOE’s
clean-up efforts at ceriain Niagara Falls Storage Site (NFSS) Vicinity Properties (VPs). The six
properties setected for comprehensive review were chosen, in part, based on specific stakeholder
inquires. The objective of the review is to verify that the completed VPs conform to cleanup
standards by surveying alt available documentation, and to determine if new information
indicates the need to refer a completed VP to the U.S. Army Corps of Engineers (USACE) for
assessment. To assure this process is open and transparent, the draft report includes a
bibliography of documentation used in researching the radiological conditions of the six seleeted
vicinity properties.” One of the primary objectives of compifing this biblfiography was to solicit
information from stakcholders to ensure an accurate, comprehensive, and transparent review. To
further promote transparcncy, and consistent with your request, the bibliography will include all
information received from stakeholders and USACE? Tn addition, the data used in compiling
this report has been posted on the internet prior to the issuance of the draft report. We will
continue to explore ways to make our decision making processes more transparent,

Under the Farmerly Utilized Sites Remedial Action Program (FUSRAP), DOE is responsible for
performing historical rescarch to determing whether radiological contamination is potentially the
result of U.S. Atomic Energy Commission or Manhattan Engineer District (AEC/MED)
activities, Upon receiving this analysis from DOE, the USACE then determines the extent of
FUSRAP-related contamination, the impact of such contamination on human health and the

| Available at hiipelfwww.m.doe soviNisgara/Vicinity/Dociments aspx. Additionally, information DOE is
revigwing is available to the public through the DOE Legacy Management Considered Sites Database.

? USACE documentation inclndes final reports and electronic base map files that were developed as part of the USACE Remedial
Investigation Report {avaiiable at hitpxliwww. irb.usuce anpy. milffuscapin fss/index. him). In eddition, USACE documemation
includes historical DOE documents in USACE custody.

@ Ericded with sy ink on redycled paper
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Comment Number 11 (continued)

environment, and whether remedial action is required.® Accordingly, DOE believes stakeholder
involvement is of primary imporiance during the assessment process, when USACE determines
the extent to which contamination may be remediated under FUSRAP, Nonetheless, in advance
of any referrals to USACE, DOE will continue to actively seek information from stakeholders in
determining whether any possible additional FUSRAP-related coniamination exists on
completed vicinity properiies: and ensure stakeholder access to any information used to make
such determinations.

Finally, DOE informed stakeholders o March 24, 2010, that a path forward has been defined for
three waste streams unrelated to ABC/MED activities, and thus ineligible for FUSRAP
remediation. $lag at NFSS contains naturally occurring radioactive material and will be
addressed by the New York State Depariment of Health, Other material may remain from waste
generated by the University of Rochester in the 1950s and will be addressed by USACE during
remediation of three remaining open vicinity properiies (identificd as properties VP-E, VP-E',
and VP-(3). DOE will research whether any waste remains fiom Knolls Atomic Power
Laboratory activities in the 1950s and will work to address these residues.

Please contact me at (202) 586-7550 or david.geiser@hqg.doe.gov if you have guestions about
POE activities at the Niagara Falls Storage Site Vicinity Properties or the DOE Office of Legacy
Management FUSRAP program.

Sincerely,

David W. Geiser
[irector
Office of Legacy Management

cc:

Suzanne Beauchamp. USACE-HQ

William Kowalewski, USACE-Buifalo

Steve Gavitt, NYDGH

Kent Johnson, NYDEC

Paul Giardina, USEPA

Christopher Zeltmann, for Congtesswoman L. Slaughler

38ee P.L, 105-62, P.L. 105-245, and the 1999 DOEAISACE Memorandum of Undesstanding (aveilahle at
hitpirheww. fm doe.cov/default asprfid=874)
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Comment Number 11 (continued)

bee:

Steven Miller, DOE-GC
Christopher Clayton, DOE-L.M
Raymond Plieness, DOE-LM
Thomas Pauling, DOE-LM
Steven Schiesswohl, DOE-LM
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Comment Number 12

————— original Message--~--

From: Amy Witryol

sent: Friday, April 23, 2010 1:21 PM
T0: Darr, Boh

subject: NFSS VP Report - March 2010

Hi Bob —

The ﬂurpose of this email is to formally request an extension of the comment period
on the NFSS VP report until the end of August, 1In addition to current and upcoming
public comment periods for state ﬁermitting of facilities located on the LOOW site
that we are husy preqaring for, there is a lot of documentation we need to review
and organize for inclusion in the DOE report with respect to the proper
certification of vPs at the time. T hope it will not he an inconvenience to extend
the comment period, particularly since it sounds as if you will not be inundated
with comments during this period.

As indicated at the Corps meeting, I hope the referral process will provide at a
minimum, 90-day notice period Tor publicatien of any referral reguests along with
information provided for those requests - this includes requests or comments from
other agencies. Also, where there is no inmmediate public health_risk, I hope there
will be a process to require completion of a transparent PRP analysis, in advance of
a referral, as opposed to afterwards,

Thank you.
Sincerely,

Amy Witryol
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Comment Number 13

From: Joseph A. cGardella, 3r.
Sent: Friday, April 23, 2010 1:08 PM
To: Darr, Bob; Clayton, Christopher

subject: Requests regarding extension of public comment and other
stakeholder needs for Niagara fFalls Storage Site and vicinity Property

pear Mssrs. barr and Clayton:

I serve as the chair of the sSteering Committee of the Lake Ontario Ordnance Works
Restoration Advisory Board (LOOW RAB), as an apgointee of the Lewiston Porter
(Lewport) school District, an important stakeholder in the future of LOOW site
properties.

I serve on the RAB because I_serve the LewPort sSchools as their environmental
advisor, governed by a formal MOU executed by the District and Board of Education.

I am writing for two reasons.

First, I would Tike to formally request a 120-day extension of the (present 30-day)
public comment period on the draft “Niagara Falls storage site vicinity properties,
New York: Review of Radiological Conditicns at Six vicinity Properties and Two
Drainage Ditches, March 2010" - each vicinity property has a complex history, and
residents and stakeholders reguire significant time for technical review of these
documents. As a full time faculty member at the university at Buffalo, I really need
the time to review these materials so I can advise the School District of critical
issues affecting the District's decisions about the safety of students and staff at
the campus. There are many others involved in the community that would also need
that time, and the L0oow RAR can help disseminate the information to our
stakeholders.

1 would appreciate a chance to have the time to review this in a way to advise the
school District.

secondly, given the complexity of the community, and stakeholders, I request that
Dot work with all stakeholders to create a fair and transparent decision-making
process when considering the referral of any closed NFSS vicinity property te the
U.S. Army Corps of Engineers. The report identifies three criteria for these
referrals. However, 1t provides;

a) no process to inform the public of referral requests,
b) no public access to infermation provided DOE for review of such requests,

¢) no opportunity for the public to comment on the accuracy of, or to add to that
information, prior to a DOE decision

I am sure you are awarec of the public controversy surrounding the Carp's Buffalao
District decisions about the LOOW RAB and public input and garticipation. 1T am NOT
asking that DOE get involved in the present controversies, but simply asking that
DOE processes engage all stakeholders, from those satisfied with USACE to those who
are not, in an equitabie fashion so there is transparency.

Those of us_advising elected bodies, stakeholders, towns and the School District
cannot easily obtain relevant technical information, decision making criteria_and
have the time to give good advice to those bodies, if all activities are simply
focused on agency staff communication.

I would appreciate your attention to this request and a response as sgon as you can.

Thank you for your -consideration.

Sincerely,
Page 1
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Comment Number 13 (continued)

Joseph A. Gardella, ir., ph.D, )
professor and Larkin chair of Chemistry
University at Buffalo, SUNY
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Comment Number 14

Sent: Friday, April 23, 2010 9:27 PM

To: parr, Bob

cc: Clayton, christopher L

subject: Comments on DOE report NFSS vicinity properties

Dear Mr barr,

T am a former resident of Lewiston Parter, who remains interested in the NFSS and
continues to work with members of that community to review technical reports and
refevant historical documentation. I am writing to request an extension of the 30
day comment period on the draft DOE report,”Niagara Falls Storage Site Vicinity
Properties, New York: Review of Radiological conditions at $ix vicinity Properties
and Two Drainage Ditches", March 2010. I have reviewed the report and found it to be
jnaccurate in several respects. I wish to submit detailed comments, but find the
specified comment period of 30 days to he inadeguate. Please allow the community an
opportunity to participate in DOE decision making bg alltowing an appropriate period
of time for review of the March 2010 report and submission of comments. I note the
report cites a very limited number of documents. It would be helpful if DOE would
supply a comprehensive 1ist of all documents it has received, along with the source,
én rﬁiation to the recent review of the NFSS wvicinity preperties and drainage
1tches.

Ann Roberts
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Comment Number 15

Town of LeWiston

P.O. Box 330
1375 Ridge Road
Lewiston, New York 14092
Phona: (716) 764-8213 or 764-8214
Fax: {716} 764-2821

SUPERVISOR
Stevan Relter

DEPUTY SUPERVISOR
Gary Catlin

COUNCIL MEMBERS
Allonso M, Bax
Michael A, Johnson
Michset Maira
Eenost C. Palmer

TOWN CLERK
Corot J, Brandon
Box 330
Lowistan, NY 14092

RECEIVER OF TAKES
Jean Brandel Stephens

HIGHWAY
1445 Swann Road
Lewislon, New Yotk
754-8218

TOWN SUSTICES
Thomas J. Sheoran
Hugh C, Gae

ASSESSOR
Geng J. Vinuoso

ATTORNEY
Michael Dowd
920 Center Stroat
Lewlston NY 14002
754-788%

AYTORNEY
Mark Gubrlole
800 Main Sirasl
Niagera Falls, NY 14301
285-1636

BUILDING INSPECTOR
PLANNING-ZONING
Tirmothy R, Mastors

764-8213

CHIEF OF POLICE
Chrigtopher P. Salada
754-8477

LWPCC
ADMINISTRATOR &
CHIEF QPERATOR
Timethy R, Lockbart
7648281

WATER DEPARTMENT
754-8213

SENIOR SERVICES
Jeanotte L. Collesano
754.2071

May 3, 2010

U.S. Department of Energy Office of Legacy Management
cfo Bob Darr, LMS Public Affairs

S.M. Stoller Corporation

Gonlragtor to the U.5. Departmenl of Energy

11025 Dover Street — Suite 1000

Westminster, CO 80021

Dear Mr. Darr:

At the Town of Lewiston Board meeting of April 26, 2010 the
Board unanimously approved ihe following resolution,

Whereas, the U.S. Department of Energy issued a draft
report titled, "Niagara Falls Storage Site Vicinily Properties,
New York: Review of Radiological Conditions at Six Vicinity
Properties and Two Drainage Ditches, March 2010";

Whereas, this report evaluates the appropriateness the Dept.
of Energy environmental certifications of certain Niagara Falls
Storage Site vicinity properties undertaken in the 1980's;

Whereas, one of these vicinity properties is owned by the
Town of Lewlston;

Whereas, the history of the environmental impacts to the
subject Lewiston properly is extensive and complex,

Whereas, the public comment perfod on this Dept. of Energy
report expired Aprii 23, 2010 and has reportedly been
temporarily extended to May 23, 2010.

fa It Resolved, that the Town of Lewiston formally requests
from the U.S, Dept. of Energy, an additional 90-day extension
of the public comment period to. August 23, 2010 In order to
review the report and solicit input from other agencies and
informed members of the public to determine what, Il any
comments the Town may want to provide;

Be It further Resolved, that the Town of Lewiston requests the
Dept. of Energy to create a fair and transparent decision-
making process when considering the referral of any

U.S. Department of Energy
October 2010
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Comment Number 15 (continued)

previously certified NFSS vicinity property to the U.S. Army
Cormps of Engineers at taxpayer expense, and, that the
referral process:

a.)  Inform the public of each referral request,

b.) Provides public access to Information provided to
Dept. of Enargy by any agency or party for review of such
requests,

c.) Provides the opportunity for the public to comment on
such Information, prior to a Dept. of Energy decision to refer
tax-payer funded investigation to the U.S. Army Corps of
Engineers on a previously certifled vicinity properly

A copy of this Resolution shall be Immediately transmitted to
the Dept. of Energy.

Sincereiy,

Carol J, Brandon
Town Clark
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Comment Number 16

From: Sanford J. Freedman

Sent: Tuesdag, May 04, 2010 3:56 PM

To: Darr, Bo

Subject: Fw: FUSRAP Program - - - Comments
Bah,

Please see attached.

Thank you.

S. Freedman

————— original Message -----

From: Sanford 3, Freedman

To: Darr, Bob

Sent: Tuesday, May 04, 2010 5:08 PM
Subject: FUSRAP Program

Mr. parr,

My son Michael J. Freedman Tived at 993 Pletcher Road, Lewiston, New York for
several years with his Mother. He attended the LewPort school system.

In 1996 at 16 years old, he was diagnosed with Stage 4 Melanoma.
At 27 years old the melanoma reappeared. {2007)

Michael needed several surgeries each time and both times had to be treated with
Chemotherapy every other day for an entire vear,

iie never was overexposed to the sun and I truly believe that the contamination in
this area is what made him very sick. Now he has to watch himself very closely and
will have to for the rest of his life, as to the melanoma reoccurring.

I would be very interested in comments from FUSRAP,

Flease advise.

Thank you.

sanfard J. Freedman
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Comment Number 17

~~~~~ Forwarded Message —---
From: Kevin Myers

To: Bob Darr

sent: Wed, May 5, 2010 8:25:44 AM
Subject: NFSS and LOOW Pipe ldines

Hello Bob Darr
I received your e mail address from a Army Corps notice.

I am concerned about the 42" pipe (and 30" pipe) that travels from the Loow and
NFSS down Pletcher road to Niagara river. T gave 1970's reports that the town of
Tewiston had of testing to use river end of pipe. 1in it the eng. co. found it was
contaminated from somewhere in pipe not from river the at Army Corps meetings thay
told me there is no interest to test 42" pipe and I think there is. Do you have any
information or concerns on this pipeline.

I know the town owns pipe however i1t may of been contaminated when site was
decomnissioned and there are now pathways to residents homes.

I plan to send my info to EPA

Kevin mMyers
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Comment Number 18

New York State Department of Environmental Conservation

Division of Solid & Hazardous Matcrials
Burean of Hazardous Waste & Radiation Management
625 Broadway, 9™ Floor, Aibany, New York 12233-7258

Phone: (518) 402-8594 = Fax: (518) 402-9024

Wehsite: www.dec.my.pov Alexander B. Grannis
Commessioner

Yia E-mail

June 11, 2010

Mr. Bob Darr

Public Affairs

S.M. Steller Corp.

DOE Lepgacy Management Support.
2597 B3/4 Road

Grand Junction, CO 81503

Dear Mr. Darr:
Re: Niagara Falls Storage Site Vicinity Fropertics

‘The New York Department of Environmental Conservation (the “Department™) has
received the “Niagara Falls Storage Site Vieinity Properties, New York: Review of Radiclogical
Conditions at $ix Vicinity Properfies and Two Drainage Ditches.” dated March 2010, The report
presents the findings of a Department of Energy (DOE) review of data and information
associated with radiological remedial actions performed by DOE in the 1980°s wnder the
FUSRAP program. This Department would like to offer the following two comments.

Section 4.2: This section of the report implies that the wastes in question may not be eligible
under the FUSRAP program. Department review of documents associated with wastes asscciated
wilh the Knolls Atomic Power Laboratory ((.APL) and the University of Rochester radiation
safety program indicate that these programs were operated under the control of the Mauhatian
Engineer District and/or Atomic Energy Commission. The operations at these facilities also pre-
dated the beginnings of a civilian nuclear program. Therefore, these materials fil the definition of
FUSRAP wastes and should be remediated under this program.

Table3-1: In the fall of 2004 and into 2005, the Uniled States Army Corp of Engineers
(USACE), as part of their Formerty Utilized Defense Site responsibilities, removed the
Contaminated Materials Storage Area pad located in the southeast comer of Vicinity Propetty
1. This lined storage area was constructed in 1999 by the Corp as part of the TNT waste
pipeline and chemical waste sewer interim remedial action. During this action a fairly large area
of radiologically contaminated soil wasg discovered at concenlrations several times the historical
cleanup standard, This information differs from wha s presented in the table as il would appear
that there is remaining FUSRAP matcrial on this parcel. As far as the Department knows, no
further action was taken by the USACE. The Department requests that additicnal
characterization be performed on this parcel.

4@ears of steveardship 1970-2010
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Comment Number 18 (continued)

WMr. Bob Darr 2

The Department is encouraged by DOE’s continued involvement in the restotation of the
Niagara Falls Storage Site and its Vicinity Properties. Continued dialog with respect to this issue
and the long-terin stewardship of the facility is in the best interest of all parties involved.

Sincerely,

fr i

Robert J. Phanenf P.E.
Acting Director
Bureau of Hazardons Waste & Radiation Mgmt,

- ¢e: P. Giradina, USEPA Region II
J. Strickland, Region 9

5 Gavitt, NYSDOH
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Comment Number 19

————— original Message—----

From: Amy Witryol

Sent: Tuesday, June 22, 2010 12:52 PM

To: Clayton, Christopher ; bparr, Bob

Cc: christopher zeltmann; Laura Monte ; Ben Rosenbaum; Joseph Gardella Jr.:
Clyde.Burmaster

bill; Melissa rratello

Subject: NFSS VP Report - march 2010

Importance: High

I'm still waiting for a response to the email helow. We are busy finishing work on
the information which indicates the NFsS has been leaking, in addition to meeting
other state regulatory comment periods for other aperations at the LOOW site.

It seems to me that by adding another 45 days to the DOE deadline from here would be
far more cost effective and responsive than reacting to corrections to the report
after its issuance, and reissuing. I remain concerned about the clased door
meetings on the closed VPs which have taken place among the a encies, and the
absence of any assurances that closed door decisionﬁmaﬂing will not ensue with
respect to VP referrals,

Aty

From: Amy Witryol

Sent: Friday, April 23, 2010 3:21 PM
To: Bob Darr

Subject: NFSS VP Report - March 2010

Hi Bob -

The ﬁurpose of this email is to formally request an extension of the comment period
on the NF55 VP report until the end of August. 1In addition to current and upcoming
public comment periods for state ﬁermitting of facilities located on the LooOW site
that we are busy preqarjng for, there is a lot of documentation we need to review
and organize for inclusion in the DOE report with respect to the proper
certification of VPs at the time. I hope it will not be an inconvenience to extend
the comment periad, particularly since it sounds as if you will not be inundated
with comments during this period.

As iindicated at the Corps meeting, I hope the referral process will pravide at a
minimum, 90-day notice period for publication of any referral requests along with
information provided for those requests - this includes requests or comments from
other agencies. Alse, where there is no immediate public health risk, I hope there
will be a process to require completion of a transparent PRP analysis, in advance of
a referral, as opposed to afterwards.

Thank you.

Sincerely,

Aty Witryal
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Comment Number 20

From: Darr, Bob

sent: Wednesday, June 30, 2010 5:29 PM ]

To: Clayton, Christopher; widdop, Michael; Gillespie, Joey
subject: amy witryel phone call

Gentlemen, Amy Witryol called me again tndaﬁ to clarify our email response to her,
We were on the phone for approximately two hours, but I think it was a productive
discussion. she was very upfront about her desire to bring DOUE into her efforts to
stop any expansion of the CwM facilities and to ensure that the USACE was providing
all their data and decision-making process to the community.

1 explained the DOE role in FUSRAP and emphasized the lack of regulatory authority
POE_has in the remedial actions the USACE is conducting at the NFsS. I also
explained that DOE was develaoping a path-forward on the potential KAPL wastes on VP
X. I explained that the KAPL waste didn't meet FUSRAP criteria, but that if KAPL
waste is present, DOE would determine the appropriate response to protect human
health and the environment.

she clearly didn't understand how FUSRAP works, so I also explained the historical
hackground of the program to address contamination left over from MED/AEC operations
during and shortly after wwir that didn't fall under any other program. she didn't
understand why NFSS was a FUSRAP site but Fernald and Rocky were not. I think I
cleared this issue up.

I also explained our report and addressed her concern that any new information
provided by the stakeholders would be addressed in a timely fashion, even if it was
received after the report was completed. she said she was afraid that she or another
stakehoider could provide additional documentation and it would be five vears before
BRE did anything with it. She remains convinced that the NFS5 IWCS is leaking and
the waste needs to be removed and sent te a disposal site in Texas before that site
is Tilled up. she said that Ann Roberts has sent a technical memo to the USACE with:
evidence that the cell is leaking, but the USACE refuses to acknowledge that and is
disseminating false information to the public so they won't have to dig up the IwCs
and remove the waste. she offered to provide a copy of the memo to DOE,

she remains concerped that any future referral of a closed VP to the USACE would be
conducted behind closed doors” and the ?ub1ic would have no knowledge or input in the
decision, allowing CwM to have the public pay for cleaning up contamination they
brought onto the site. she said she is concerned that NY DEC and the USACE would try
to “hoodwink” DOE into going along with their plans to support the expansion of
CwWM's disposal facility. I againh explained the referral process and assured her that
DOE_would make public any documents or information that led to such a referral. I
explained that DOE's role in the process is to determine whether any new site or
contamination discovered was eligible under Fusrap, and if so, to refer it to USACE
for evaluation to determine if additional remedial action was required. I also
emphasized that DOE has no_regulatory authority over USACE concerning their
decision-making or remedial activities and the DOE does not have any authority or
responsihility for an open site until the cleanup is completed and the site turned
over to LM for long term custody,

she also expressed concern about the property to the west of the NFSS that was nat
determined to be a VP, but that the community believed it should be. I told her that
any new information provided to DOE that indicated there was FUSRAP eligible
contamination on any property would trigger the boE evaluation process and could
Tead to inclusion of that property into the FUSRAP process.

I believe that our conversation ended on a positive note and she seemed to better
understand the FUSRAP program, how a property is referred to the USACE, and the
purpose of our VP review report. She indicated at the end of the conversation that
one of her goals is to achieve Congressional action to return the responsibility for
remedial action at NFSS to DOE because she helieves DOE is more inclined than USACE
to work with local stakeholders during the cleanup.
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Comment Number 20 (continued)

Thanks,
Boh

Bob Darr )
sM Stoller Carporatian
DUE Legacy Management Support

U.S. Department of Energy
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