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THE A.EROSPACE CORPORATION 

Suite 4000, 955 L’Enfk Plaza, S. W,, Wash&-ton, D,C: 200.24~ZJ74, Telephone:‘( 

Mr: Edward DeLaney, NE-23 
Division of Facility & Site 

Decommissioning Projects 
U.S; Department of Energy 
Germantown, Maryland 20545 

Dear Mr. DeLaney: 

AUTHORITY REVIEW FOR MED OPERATIONS 
CONDUCTED AT AMES LABDRATORY 

:@*oi-l 

12) 488-6000 

1 
I 

Enclosed please find Attachment 1, 
I 

a summary of the facts and issues 
relating to the authority for remedial action at Ames; 
of options; and' Attachment 3, a revised draft 

Attachment 2,]a list 
authority review. Please 

note, I have not reproduced the attachments to the authority revi~ew $hat 
were previously.provided with the preliminary draft on 8 October 1985.. 
Please refer to that letter for copies of the older contracts. A.copy of 
the most recent contract modification is included with this authority review 
as it was, not previously included. 

By copy of this letter, I am providing General Counsel's office (Mr. 
Steve Miller) this material for review. I would appreciate it if.the 
enclosea material (including the 8 October lY85 records) could be reviewed 
by 3 June 1986 so that (as you and I have discussed) you, Mr. Miller land I 
couid meet on 4 June 1986 to resolve the authority issue and then fin~alize 
the authority review oocuments. If you or Mr. Miller cannot,meet on4 June 
lY86; please let me know and I will coordinate another date.. 

Sincerely, 

bee: C. Young 
S. Jones 
F. Newman (w/o) 

AW/sb 
Enclosures 
cc: R. Lewis.(w/oj 

S. Miller 
File 

An&& Wallo; III 
ProjectEngineer 
Environmental Controls and 

~Analysis~ Directorate 
Government Supports Division 

I 
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FACTS CONCERNING AMES IOWA AUTHORITY 

-- This facility.was' used by DOE Predecessors in the Development of Nuclear 

Energy and portions of the site are still the operating site fo! .the 

Department's Ames Laboratory. 

-- The current Operating Contract is a continuation of one of the initial 

MED contracts. 

-- All facilities and operations now in use or used since the 195O'p are 

under the jurisdiction of the current contract W-7405-ENG-82. This 

includes the thorium release in 1951 and 1952.. 

-- Parts of Iowa State University used for MED contract work have been 

released to the University for unrestricted use. The radiological 

condition of,these areas is not clearly defined. (There is no immediate 

hazard). 
I 

-- The facilities in question are those used in th,e 1940's for MED &ork and 

have since been released: 

I 
0 Physical Chemistry Annex No. 1 

0 Annex No. 2 

0 WPA Storage Shed 

0 6am Stall and Shed for U Storage 

0 College Dump and 

0 Connecting Traffic,Routes. 

-- Work at these facilities was conducted under OEMsr-356,, OEMsr-433; 

and OEMsr-410, W-7405-eng-7, W-7405-eng-82 and W-7405-eng-90. 

-- An October review of the previous records and contracts suggest there 

was DOE authority to include these facilities in FUSRAP. However, 



Contract W-7405-eng-82 Mod: No.,MO69 now in effect indicates in Article 

8; z, l7.a.(3)(a) that restoration of facilities modified under W-7405- 

W-7405-90, W-7405-7, and.OEMsr -433 are clearly covered under the 

active contract. However, it is not clear if this includes 

decontamination of real property and disposal of material in the 

It specifically relates to construction or alterations. 

dj ump. 

-- No information has been, found documenting the condition of the 

facilities of interest at the time of release nor the contractual 

condition of the release. 

Issues 
1) There ,is not sufficient radiological data to determine if the sub 

.areas are contami,nated above guideiines. There is potential for 

contamination. A site visit (preliminary survey)~could'put this 

to rest but it is likely the result would ,determine a full survey 

needed. 
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2) There would be authority under FUSRAP to investigate there site, 

authority is not superseded by the active contract. As indicated 

records reviewed to date do not.give a totally clear picture of t 

actions at release of the properties. Additional reviews of Ames 

records may~give more information but discussions witn Amesperso 

indicate the records for the area.of interest to be minimal (50/5 

chance). Should additional review time be dedicated to this site 
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3) If the active contract does supersede the FUSRAP authority, what stf 

are appropriate for elimination ? Who should be notified that our t-1 

found inadequate documentation, to demonstrate the site meets triter 

- Ames Lab? 

- CHO? 

- ASEH? 
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OPTIONS 1 
Attachment 2 

In regard to the Authority issue, there are 3 basic options! 

11 Collect more data 
1 

-- Aerospace can continue records searches but I believe little, 
I 

more useful information will be obtained and considerable time 

would be needed for the review 
1. 

-- A preliminary survey could be conducted and it might show no 

action is required, hence, no authority decision need be made. I 
However, I believe based on data available, that the preliminary 

I 
survey would just indicate a more detailed designation survey is 

needed. 

2) Make a decision on data available 

-- Oetermine that there is FUSRAP authority and, schedule ,a 

comprehensive designation survey to.find out if aitionis needed 

OT- 
I 

-- Oetermine that the program office (CHO/AMES) has. a,uthority and 

notify them, and EH of DFSD findings and eliminate the site 

3) Request the program office (Ames Contracting Officer) to determine 

if they have authority under the present contract. 1 

-- 1,f they do, turn the site over to them and notify i;H. 

-- If not, schedule a designation survey and 

remedial action is,needed* 

Comments k 

Option 3 would be similar to what was done for Rattelle Colurnbud and.Option 

2 would be similar to the University of Chicago and.Bridgeport E!-ass, 

Company site actions. The major difference is that we knew the kites 

exceeded guideli,nes in all cases mentioned above. We only 

case of the released Ames buildings. 



, 

AUTHORITY REVIEW 

THE MEO/AEC PORTION.OF THE' IUWA STATE UNIVERSITY 

(FORMERLY IOWA STATE COLLEGE,) 

AMES, IOWA 

INTRUDUCTIUN 

The purpose of this review is to present information per 

work performed under spoflsorship of the Atomic Energy Commiss 

the Manhattan Engineer District (MELI), and the Office of Scie 

Research arid Uevelopment (OSRD), and to evaluate factors that 

resulted in the potential for the existence of residual radio 
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contamination of the site formerly operated by Iowa State College. Based 

on available documentation, there is insufficient information 20 fully 

characterize the condition of this site; in particular, it is &t clear 

that the site.was decontaminate0 to standards presently used by!the 

Department of Energy.(DOE) Formerly Utilized Sites Remedial Action 

Program (FUSRAP). 
! 

I. The principal sources of information assembled for this' review are: 

0 Hewlett, Richard G., and D.E. Ander.son, Jr., A History! 
United States Atomic Energy Commission--Vol,l: The New 
1939/1946, The Pennsylv~ania University Press, Universi~ 
Pennsylvania, 1962. 

t 
-i 5 . 
I 

0 Manhattan. District History, Book VII: Feed'Materials, 
Procurement, and Geographical Exploration, Vol. 1: Fee 
Ffaterials ana Special Procurement, i94/. 

- 

0 Contract No. W-74OS-eng-7, November 9, 1942, and Suppl 
Agreements No. l-13, datea through January 5, 1946. 

0 Contract No. W-7405-eng-82, March 24, 1943, and Supple 
Agreements No. l-7, datea through August 26, 1947. 

0 Contract No. OEMsr-433, effective February 15, 1942, a 
Supplements No. l-3, dated through July 9, 1943. 
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0 Memorandum of Agreement,, Uctober 10, 1942, subcontract 
,University of Chicago under Contract No. UEMsr-410, dat 
December 20, 1941. 

the 

0 Miscellaneous correspondence and interviews with persor 
familiar with the facility. 

BACKGROIJNO AND CONTRACT HISTORY 

Iowa State College began research ,and,development on uraniun 

proauction for the Government~with OSRD Contract No. OEMsr-433, s 

as of February 15, 1942, which required.investigations on the chc 

and metallurgy of normal "tube alloy" (natural uranium). This WC 

continued under Supplements Nos. l-3 which extended the work to b 

1943, and transferred control and supervision of the research to 

Department. At the same time that this work was underway, the Cc 

signed a Memorandum of Agreement on October 10, 1942, making Iowa 

College a subcontractor to the University of Chicago, under its C 

contract OEMsr-410, for the development and production of uranium 

(Work conducted for the University of Chicago is referred to in t 

uocumentation as Projectl200, while work for the MEDis referrec 

Project 1400). 2 
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The College also entered into contracts with the War Departn 

representea by the Manhattan Engineer District. The first such c 

is Contract No: W-7405-eng-7, signed,on November 9, 1942, requiri 

proouction of uranium metal (code-named Quik-Phix in the document 

Supplemental Agreements Nos. 1-13,.dated through January 5, 1946, 
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required additional metal production and the casting of uranium me&l 

turnings (code-named Fast Feea inthe documentation). The final 

Supplemental Agreement also required that the College~dispose of 

government-owned property. 
I 

Contract No. W-7405-eng-82, signed onMarch 

24, 1943, and modified Supplemental Agreements Nos. l-7, dated throdgh 

August 26, 1947, was relatea to the design of the government-owned 

Metallurgy Builaing. Contract No. W-7405-eng-82 is still in effect with 

Iowa State University of Science and Technology under Modification No. 

MOti9. 



Correspondence indicates that responsibility for Contract No. 

UEMsr-356 under OSRD was to be transferrea to the War Department t 

Contract No. w-74D5-eng-90; the details on this contract have not 

\der 

leen 

found. Also, correspondence from November 1943 indicates that the1 

laboratory was engaged in the separation of plutonium from uranium alloys. 

The original research work was carried.out in the Physical Chemistry 

Builaing. The process equipment used to produce uranium metal fron! green 

salt (uranium tetrafluoride, UF4) was installed in the Physical 

Chemistry Annex, later referred to as Annex No. 1. A building located 

approximately one block northeast of Annex No. 1, built by the 

Government, origJnally for storage and later for uranium turnings 

preparation, was referred to as Annex No. 2. 

Operations associatea with metal production at Annex No. 1 are known L 

to have contaminated the environment in the early days: one letter states 

that waste lime and scrap graphite "are being discarded in an open iit on 

the College grounds" and that crucibles 'are 'being accumulated in, a!i 

unsightly scrap heap at the back entrance of.the Physical Chemistry 

Annex." In a 1943 survey of the soil at the south eno of the Physical 

Chemistry Annex, contaminated by packaging dross and burning out 

crucibles, samples were found to contain up to 25.9 percent uranium, 

requiring the removal of 40 barrels of contaminated soil from the grounds 

in lY43. In the same year, the dump yielded 250 tons of contaminat& 

material. Following an investigation of reported additional contamiiation 

in the dump, assays inaicated that.the remaining material was less than 

0.1 percent uranium metal, indicating ~that recovery would be 

uneconomical. I No aoditional decontamination of the soil was indicated In 

the available documentation. 

In early lY43, aocumentation indicates that storage space was 

available "approximately one block from the plant," probably a building 

aifferent from the WPA Storage Shed (described as approximately 3 blocks 
I. 

: 

northeast of the main building) which,burned down in May 1943 resulting 
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in the loss of ZOO-300 pounds of the 3500 pounds of metal stored 

One letter mentions storage of uranium metal turnings "in an old 

in an old stall in a barn remote from the present structures." ( 

location of the shed, or sheds, and the barn have not been, identi, 

their potential for contamination under present land use cannot b8 

evaluated.) 

Several pieces of correspondence indicate that MED took 

responsibility for loss of uranium and recornnended.methods to red 

losses occurring in filtrate to the sewer, through washwater disc 

through exhaust of sand-blast dust used in cleaning metal, throug 

filters on the ventilation system, and~through workmen tracking u 

metal turnings out the door of Annex No. 2 and into the gravel ro 

connected, it to Annex No. 1. Annex No. 2 was used to store green 

and to prepare turnings for casting in Annex No. 1. Documentatio 

indicates that floor sweepings were burned in the open behind Ann 
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The various contracts with MED and OSRD are'silent on issues rklated 

directly to environmental protection and, typical of contracts writlen 

during the.era, are more concerned with accountability of the 
I 

government-owned uranium. Tne Memorandum of Ayreement with the UnivFrsity 

of Chicago, in Article 3.c, requires that the subcontractor 'promptly 

advise the Contractor whether it elects to have any premises on whi:h 

alteration work has been done hereunder restored to substantially the 

same condition as prior to such work, I . if it elects such restoration, it 

shall retain all amounts reimbursed by the Contractor therefor and Lhe 

Contractor shall pay it the net cost of such restoration.' In Conttact 

No. k-7405-eng-7, Article:IV.l.(i) states that 'the Contractor shall 
I. have the right to require the Government to remove said facilities,in a 

neat and workmanlike manner." In Supplemental Ayreement No. 6, Article 

XXXV states that the Contractor may 'have such premises restored to 

substantially the same condition as prior to such alterations or 

construction." It would appear that there is some conflict between 

Article IV.l.(e) of the original contract, which states that "the 



., 

Government shall not be responsible for damages ,to property of the 

Contractor . ..and the Contractor shall save the Government harmless from 

all such claims," and Article XXXVI of Supplemental Agreement No. 7, 

which states that 'it is the intention of the parties that the Contractor 

shall be reimbursed, inaemnified, and held harmless for an account of all 

costs, expenses, and liabilities incurred by it in connection with the 

work'.; however, the:first clause was standard in contracts and appears to 

be superseded by the Supplemental Agreement, suggesting that the 

Government haa authority for cleanup of the site. While Article III.3 of 

the contract requires that 'prior to final payment and as condition! 

thereto, the Contractor shall furnish the Government with a releasJ, of 

all claims against the Government," such a release has not been foulnd. 

The uranium metal production work conducted for the MED resulted in 

the production of 1000 tons of virgin metal and,300 tons from scrap! by 

the beginning of 1945. 

In 1947, the government-sponsored facilities.at Iowa State College 

were aeclared a major research facility and became heavily.involved,,in 

thorium production processes in the ne,w government-owned Meta,llurgy 

6uilding. One report indicates that 65 tons of thorium metal were 

produced. Today, the DOE-,sponsored facilities are collectively referred 

to as Ames Laboratory. The Ames Laboratory contract may cover the,1 

potential contaminate0 areas. The most recent version of Contract No. 

W-7405-eng-82, Modification No. iM069, contains Article.17. Propert; 

paragraph a.(3) which states 

After expiration or terminat.ion of this contract, 
or before expiration or termination if DOE so. 
agrees, the Contractor shall elect, with respect 

I 

to premises owned by the contract . . . upon which 
any alterations, construction or improvement has 
been done.here under (or under Contract No. 
GEMsr-433,~Contract No. W-7405-eng-7, or Contract 
No. 7405-eng-90 as amended or supplemented) prior 
to July 1, 1953, whether (i) to retain the benefit 
of such construction or alteration . . . (ii) to 
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have such premises restored to substantially the 
same condition as prior to alteration or construc- 
tion, . . . and' the Government shall pay the net 
cost-of such alteration . . . . 

It is not clear whether this paragraph includes contamination or 

structural '8alterations.U 

Between July, 1951, and August, 1952, a contamination incider 

occurred inwhich less than a curie of thorium and mesothorium in 

filtrate was inaavertently released to ,the sewer. The incident 

resulted in the contamination of a portion of the hater Pollution 

Control Plant, where the sludge'was originally stored, and the 

Municipal Cemetery, the Grand Avenue Underpass, and the Ames Munic 

Airport, where the sludge was deposited. Because mesothorium has 

short half-life,and is located in uninhabited areas, it is not 

considered to be a significant health problem. It is periodically 

monitored to verify its condition. This event is clearly covered 

under the authority of the.p,resent contract as is all the thorium~ 

work. Therefore; this review did not cover any of the,work relatec 

thorium production, nor any of the ongoing~research at the facility 

since 1947. 

a 
1 

RADIOLOGICAL HISTORY AND STATUS 

Surveys were conductea ro~utinely auring~the MED era to improve 

the recovery rate oft uranium and other valuable materials. This 

activity resulted.in the recovery of.40 barrels, of contaminated soi 

ial 

to 

from the area south of Annex No. 1 and.the removal of 250 tons of 

contaminated material from the Iowa State College dump. Additional 

removal of soil, noted,to contain less than 0.1 percent'uranium, was 

not considered~to be justifieo. 

The next survey of the area usea for ME0 operations, mentioned in 

available records, was begun im May 1976 by personnel from Iowa State 

. 



University. Four soil samples were taken in the general vicinity 

the former location of Annex No. 1 and none were taken in the vici 

of Annex No. 2. It would appear that those conducting the survey 

unaware of the potential for contamination in the dump, the barn 

stall, the WPA Storage Shed, or the shed that was located one bloc 

northeast of Annex No. 1. The Department of Energy did not consid 

this survey to be adequate to characterize the site and is conside 

the need for additional radiological surveys of these areas. In t 

interim, the Department is investigating the location of the build 

not previously surveyed. 

SITE UESCRIPTION 

The site of the OSRII ano ME0 uranium production work 

along Wallace Road on the campus. The Chemistry Building, 

research, is still in use and is named Gilman Hall. The.s 

No. 1 is now partially covered by the Food Processing Lab, 

is locate; I 
used for, 

,ite.of Annex 
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the northeast of the Dairy Industry,Building,on the west side of 

Wallace Road. The site of Annex No. 2is partially'covered.by 

additions to the, Central Stores Building on the, east side of Wallace ' 

Road. Annex No. 1 is variously referred to as the.Physical Chemistby 

Annex, Little Ankeny, Emergency Chemistry 1913, and.later as the TX 

Casting Building. The former Women's Physical Education Building a/so 

underwent Government-sponsoreo improvements, but whether. or not thi? 

builaing was a part of Annex No. 1 has not~been determined. Annex 

ho. 2 was referred to as the TX Preparation Building and, in recent 

years, as the former Credit Union Building and as the Shop Building.. 

The locations of the Women's Physical Education Building~;.the original 

storage shed, the barn used for storage, and the WPA-Storage Shed, 

which burned, have not:yet, been determined. ! 
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AUTHORITY ANALYSIS 

The determination of authority for remedial action at,a candidate 

FUSRAP site is based upon an evaluation of the specific terms of tt!e 

contract or contracts between MED/AEC ano their contractors; 

confirmation that the residual radioactive contamination at the site 

did occur during the performance of work sponsored by the MED/AEC; and 

the working relationship between MED/AEC and their contractors. The 

latter considerations specifically address ownership of facilities and 

equipment, control of contractor operations, and MED/AEC involvement 

in matters pertaining to health and safety at the facilities. 

The results of this review of available documentation and 

evaluation of factors cited above to determine DOE's authority for 

remedial action at the former MED/AEC portion of the former Iowa State 

College facilities are adaressed in responses to the questions that 

follow: 

a. Question: Was the site/operation owned by a DOE predecessor 
did a DOE predecessor have significant control overthe. 
operations on the site? 

or 

Response: The site was not owned by a DOE p~redecessor; ho?ever, 
the installation of government-owned equipment and the initial 
proouction and casting of uranium metal were performed under 
contract with DOE predecessors. DOE predecessors owned aid 
supplieo the uranium used at the facility and monitored 
accountability. MED h,ad a representative onthe site and 
directed the cleanup activities in 1943. 

b. Question:. Was a.DOE' predecessor agency responsible for 
maintaining or ensuring the environmental integrity of the site 
(i.e., were they responsible for cleanup)? 

Response: None of the,contracts reviewed address ,the 
responsiblility for environmental integrity other than the 
articles which state that the Government is responsible fdr 
restoration of the site to substantially the same condition as 
prior to the work, if requested by the contractor. MED 1 
representatives were.aware of contamination on the site and 
required .the removal~40 barrels of contaminated material from 
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the southend of Annex No. 1 ana 250 tons of contaminated soil 
I _' 

from the Iowa State College dump in 1943, indicating that it 
was .responsible for cleanup (at least as it affected 
accountability). Supplemental Agreement No. 6 to Contract No. 
W-7405-eng-7. indemnifies the Contractor, making the Government 
responsible for environmental liabilities. The current / 
Contract W-7405-eng-82, Modification M069, allows for OOE- 
funded restoration of alterations resulting from current and. 
past activities. 

c. Question: Is the waste, residue, or radioactive material on the 
site the result of DOE predecessor-related operations?, 

Response: Without a comprehensive radiological survey, it 
cannot be determined whether there is a significant amount of 
waste or residue above current FUSRAP guidelines on the 1 
portions of the site that are of concern. However, if any 
uranium residue or waste is found, it is likely to have 
originated from OOE predecessor-related operations. 

d. Question:, Is the site in need of further cleanup and was 'the 
site left in a non-acceptable condition as a result of OQE 
predecessor-+-elated activities? 

Response: Of the four soil samples taken in the general I 
vicinity of the former location of Annex No. 1, one indicated 
that the potential exists for contamination above current. 
guidelines. 

e. Question: Did the present owner accept responsibility for the 
site with knowledge of its contaminated condition and that 
aoditional remedial measures would be needed to make the kite 
acceptable for unrestricted use by the general public? 

Response: Iowa State College accepted the buildings and ! 
improvements from the Government;.however, records do not1 
indicate whether or not, the decision-makers knew at that time 
that the site was contaminated nor has sufficient information 
been gathered to date, to.determine if the site is contaminated 
above FUSRAP standards.. 

SUMMARY 

It would appear that DOE has authority to conduct remedial actilon on 

any uranium residues remaining from OSRO/MEO/AEC operations at the site; 

The responsibility to monitor, stabilize,.or remove contamination 

resulting from the release of mesothorium to the sewer is covered by 

other ongoing.OUE. programs. 
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REFERENCES 

The following published references are available~for informa&on 

relative to the site: 

0 Hewlett, Richard G., .and O.E:Anderson, Jr., A,History o'f the 
United~States Atomic Energy Commission--Vol.l: The New Wbrld, 
lY39/1946 The Pennsylvania University Press, University Park, 
?ennsylva;ia, 1962. 

0 Manhattan District History, Book VII: Feed Materials, Spicial 
Procurement, ano Geographical Exp.loration, Vol. 1: Feed 
Materials and Special Procurement, 1947. 

0’ U.S. Department of Energy, A Background.Report for the,Formerly 
Utilized Manhattan Engineer District/Atomic Energy Commission 
Tites Program, DOE/EV-0097A, September 1980. 

I 

I 
The following contracts were reviewed for the purpose of this 

authority review: 

0 Contract No. OEMsr-433, effective.February 15, 1942, and 
Supplements.Nos. l-3, dated through July 9, 1943, requiring 
studies and experimental investigations on normal tube alloy. 

0 Memorandum of Agreement, October 10, 1942, subcontract to, the 
University of Chicago under Contract No. OEMsr-410, dated 
December 20, 1941, requiring the development and production of 
tube alloy metal.' 

0 Contract No. W-7405-eng-82, March 24, 1943, and Supplemental 
Agreements Nos. l-7, dated through August 26, 1947, requiring 
the Contractor to assist in the construction of a building 
(only Supplemental Agreements Nos. 6 and 7 available). 1 

0 Contract No. W-7405-eng-7, November 9, 1942,.and Suppleme/ital 
Agreements Nos. 1-13, dated through January 5, 1946; reqhiring: 
the Contractor to produce uranium metal and recast turnin& 

Unpublished correspondence related to the former Iowa State College 

site are: 
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I Letter from Lt. Col. Thomas T. Crenshaw, MED, to Dr. F.H, 
Spedaing, Iowa State College, January 28, 1943, stating that I 
the college shall own the addition to Annex 1, provided for by' 
Supplemental.Agreement No. 4 of Contract No. W-7405-eng-7. 

Letter from E.E. Chipman, Iowa State College,, to Lt. Col. 
Thomas T. Crenshaw, MED, February 7, 1943, stating that 1 ' 
uranium-containing waste,lime and scrap graphite "are being 
discarded in anopen. pit on the college grounds" and that 
crucibles "are being accumulated in an unslightly scrap heap at 
the back entrance of the Physical Chemistry Annex." I 

Letter from E.E. Chipman, Iowa State College, to Lt. Col. T.T. 
Crenshaw,, MED, April 7, 1943,, stating that storage spacelis 
available "approximately one block from the plant." 

Letter from F.H. Spedding, Iowa State College, to Lt. Cal,. T.T.. 
Crenshaw, MED, April 25, 1943; mentioning storage of metal 
turning,s "in ,an old shed and in an old stall' in a barn remote 
from the present structure," requesting that a storage building 
be built next the Annex. 

Letter from Frank Huke, Iowa State College, to Lt. Col. T1.T. 
Crenshaw, MED, May 12, 1943, stating that a fire in the WPA 
storage shed, about 3 blocks northeast of the main building 
(Annex No. l), in which 3500 pounds of metal burned, resullting 
in the loss of 200 to 300 pounds of metal oxide; 

Letter from Major Canfie,ld.Hadlock, MED, to Dr. Frank H. 
Spedding; Iowa.State College, October 14, 1943, indicating 
MED's desire to remove the contaminated waste lime from the 
college dump to Elza, Tennessee. 1 

Letter from C.F. Gray, Iowa State.'College, to Major C. Hadlock, 
MED, October 29, 1943, stating that the south end of the i 
Physical Chemistry Annex had beencontaminated by packaging 
dross and burning out crucibles, with some soil samples 1 
indicating up to 25.9 percent uranium, requiring the removal of 
140 cf of soil. 

Letter from F.H..Spedding, .Iowa State College, to Lt. Colt J.R. 
Ruhoff, MED, October 30, 1943, requesting an addition to Annex 
1 to provide an enclosed area where crucibles were.to be burned 
out.. 

I 
Memorandum from Frank Huke, MED, to Major Canfield Hadlock, 
MED, November 11, 1943, describing uranium losses at the 
Physical Chemistry Annex on Project 1400. 
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"Report of Ames Laboratory Research and Development Prog+am for 
October 1943," by, F.H. Spedding, November 16,, 1943, indicating, 
that the Ames Laboratory was engaged in research on plutonium 
extraction and the. characterization of fission product 
properties. 

Letter from Irvin Stewart, OSRO, to Lt. Col. C. Vaden Buick, 
MED, July 27, 1944, transferring the,Contract OEM-sr-4331 
requirement to restore the premises to "substantially the same 
condition as prior to such work." 

Memorandum from H.A, Savigny, MED, to Major Brinkman, MED,,~ 
August 5, 1944, discussing MED's responsibility to restoye 
"college facilities to their original condition as now provided 
in the subcontract formerly held by Iowa State College.under 
DSRD Contract No. OEM-sr-410." 

Letter from Major Philip, S. Finn, Jr., MED, to Dr. F.H. 
Spedding, Iowa State College, October 16, 1944, indicating that 
the Government made improvements to the college-owned porpion 
of ~Annex No. 1 and the Women's Physical Education Building and 
that Annex No. 2 was completely government-owned. 

. 

Memorandum from Capt. Donald G. Sturges, MED, to Mr. C. 
Clayton, MED, November 13, 1944, discussing potential for 
contamination remaining in the'dump, the sewer, and the area 
around Annex No. 1. 

Memorandum to,the files by E.W. Moscrip, MED, November 14, 
1944, with.attached memorandum from Calvin W. Clayton, MED, to ' 
Capt. D.G. Sturges, MED, discussing uranium losses through wash 
waster discharge, sandblast exhaust to the atmosphere, lo\: 
efficiency filters, and by workmen tracking turnings out of the 
building on the soles of their shoes. ( 

Memorandum,from,Calvin W. Clayton, MED, to Mr.,Moscrip, MED, 
December 30, 1944, stating that Bureau of Standards data on 
oump'samples was more precise than the College's data; a survey 
map is attached. 

Letter from R.C. Bowker, OSRD, to Dean Haro1d.V. Gaskill, I Iowa 
State College, February 3, 1945, transferring accountabili,ty 
for government-owned property under Contract No. OEMsr-43: to 
control of,the WarDepartment. 

I 
Letter from Lt. Edmund M. Velten, MED, to Dr. F.H. Spedding, 
Iowa State College, April 6, 1945; indicating that green salt 
was stored in Annex No. 2. 

Memorandum from Calvin W. Clayton, MED, to Fred M. BelmorJ 
MED, April 17, 1945, transmitting a radiological survey mai 
the south end of Annex No. 1. 

I 
12 



Memorandum to the files by T/4 James J. Koenig, MED, Judy 6, 
1945, describing.uranium metal turnings preparation in Annex 
No. 2 and casting in Annex'No. 1. / 

Memorandum to the files by T/4 James J. Koenig, MED, Jul,y 7, 
1945, inaicating that crucibles, once burned outside Annex No.' 
1 (TX Casting Building), are burned on a hearth inside the 
building, that floor sweepings are being burned in the open 
behind Annex No. 2 (TX Preparation Building), that the dump 
will not be excavatea further, and that turnings carriedlout on 
the soles of workers' shoes canbe captured by metal floormats. 

Memorandum to the files by E.W. Moscrip, MEO, October 3, 1945., 
providing a brief history of uranium recovery operations at the 
Iowa State College dump, and indicating that analysis shows that 
the samples contain less than 0.1 percent uranium, making 
further recovery efforts uneconomical. 

I 
Letter from F.H. Spedding, Iowa State College, to Major h 
Kelley, MED, October 8, 1945, indicating that work was 
performed under the following contracts: OEMsr-433, OEMsr 
W-7405-eng-82, and W-7405-eng-7. 

Memorandum to the files by A.V. Peterson, MED, September 
1946, stating that work under Cdntract No. OEMsr-356 for 
was transferred to Contract No. W-7405-eng-90 for the War 
Department. 

"History of”Iowa State.College,~Contract W-7405-eng-7," 
(undated draft, possibly November 1944). 

Letter from Milo 0. Voss, Ames Laboratory, to Mr. Martin, 
Langsam, ERDA, March 29, 1977, discussing the resurvey pr 
and indicating that Contract No. W-7405-eng-82 may still 
force.. 

Memorandum from William E. Mott, DOE, to Billy D. Shipp, 
September 25, 1980, conveying comments~ on the attached dr 
survey,report. 
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Modification No. M069‘ 
Supplemental Agreement to 
contract No. W-7405~Eng-82 

THIS SUPPLEMENTAL AGREEMENT is effective the first day of January, 1984, by * _. 
and between the UNITED STATES OF AMERICA (hereinafter referred to as the . 
“Government”), as represented by the UNITED STATES DEPARTMENT OF ENERGY i 
(hereinafter referred to as the.“Wg”), and IOWA STATE UNIVERSITY OF SCIENCE 
AND TECHNOLOGY,.of Ames, Iova, a” educational institution, ovned wholly . 
by the State of Iowa, (hereinafter referred to as the or the “Contractor”). 

WITNESSETH THAT: 

WHEREAS, the Contractor has been performing work under Contract No. 
w-7405-Eng-82 with the Department; and 

WHEREAS, said contract .ha6: been modified :previously, .and the ,parties hereto I’. 
desire to modify said contract further, as hereinafter provided; and ._ 

WHEREAS. this supplemental agreement is authorized by the Department of 
Energy Organization Act and other applicable.lav; _ 

:, 

NOW, THEREFORE, the parties hereto agree that Contract No. W-7405-Eng-82, 
as amended, is revised in its entirety to read as~follows vith respect to 
the perfdrmance of contract.vork commencing on January 1, 1984, except as 
hereinafter otherwise provided: 

Article 1. DEFINITIONS ‘.i 

As used throughout this contract, the following terms shall have the meanings 
set forth below: -_. 

:. ? 

a. The term “head of the agency” or “Secretary” as used herein means the 
secretary. the Deputy Secretary, the Under Secretary, any Assistant 

-\ 

secretary, or any other head or assistant head of the executive of .k. 

military department or other‘ Federal agency; and the term “his duly ‘i 
authorized representative” means any person or persons or board (other 
than the Contracting Officer) authorized to act for the head of the : 
agency or the Secretary. 

b. The term “ME” means the U. S. Department of Energy. 

C. The term “Contracting Officer” means the person executing this contract 
on behalf of the Government, and any other officer or civilian employee 
who is a properly designated Contracting Officer; and the term includes, 
except as othervise provided in this contract. the authorized representative 
of a Contracting Officer acting within the limits of his authority. 

d. Except as otherwise provided in this contract, the term “subcontracts” 
includes purchase orders under this contract. 
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i,- " 

Article 2. TERM AND TERMINATION 
.I 

a. This contratit shall continue until December 31, 1988 unless sooner 
nated in accordance with the provisions which follow: 

termi- 

I 
(1) The performance of vork under this contract may be terminated: 

Government in whole,,or from time to time in part. (i) whenev$ 
Contractor shall default in performance, and shall fail to cur 
fault or failure vithin such period as the Contracting Office! 
after receipt from the Contracting Officer of a notice specify 
fault or failure or, (ii) h. w enever for any reason the Contract 

:,.=%XOfficer shall determine:any.such termination is for the best i 
'~ :. ::*.Z:c,f the Governmant. Termination of the work hereunder shall bb. 

by delivery of a notice of termination specifying whether te+ 
2, is for default of the Contractor or for convenience of the Go? 

the extent to vhich performance of work under the contract sha 
be terminated, and the date upon which such termination shall become 

? .-. effective. Any such termination shall be without prejudice to any 
.: claim which either party may have against the other. If, after notice 
r-of termination wider the provisio~ns of a.(l)(i) above, it is determined 

for any reason that the Contractor was not in default, such notice 
of default shall be deemed to have been issued pursuant to a.I(l)(ii;) 
above, and the rights and obligations of the parties hereto shall in any 
event be goyerned accordingly. I 

by the 
r the 
e the; 

may illov 
ing the 
ing i 
nterest 

effekted 
inatibn 
ernmeht, 
11 ~ 

(2) Upon receipt of notice of termination, in accordance with (1) above,, 
the Contractor shall, ~to the.extent directed in writing by t$ Contract- 

.- -- ing Officer, discontinue the terminated work and the placing'of orders 
for materials, facilities, supplies, and services in connection there- 

,.? with, and shall proceed, if and to the extent required by the Contracting 
2 Officer, to cancel promptly, and settle with the approval of !the Con- 

tracting Officer, existing orders, subcontracts, and commitme,nts insofar 
as such orders, subcontracts. and commitments pertain to thiy contract. 

b. Upon the termination of this contract, full and complete settlemedt of 
all claims of the Contractor and of DOE arising out of this contract 
shall be made as follows: 

I r.~.-- ~-- --- 
(1) The Government shall have the right i~n.1~~ discretion tb aSSi%-? - -., _ _ _~_ .,_, 

sble responsibility for any or all obligations, commitments, land) 
,*.klaims~that the- Contrac,tor-may~,have und-ertako" or incurred, the’ 
LF-,costs of vhidi 'are allowable 1"~ accprd.asFe~ vith-~the-~provi~-~~~s:o;l, 

rthis contract;/'and the Contractor shall, as a condition of I- -' 
'receiving Xheipayments mentioned in this article, execute and 
deliver all such papers and take all such steps as the Contrgcting 
Officer may require for the purpose of fully vesting in the Govern 

I 

ent 
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any rights and benefits the Contractor may have under or in con”ection * -. 
with such obligations, commitments, or claims. 

(2) The Government shall treat as allowable costs all expenditures ma& + - 

i” accordance with sod allowable under the articles e”titled’“Allov- 
able Costs” , “Ot PreViOUSlY 60, allowed or otherwise credited for work 
performed prior to the effective date of termination, together with 
expenditures as may be incurred for a reasonable time thereafter 
vith the approval of. or as directed by, the Contracting Officer. 

(3) The Government sha&!. .trs.at~~.as allowable coa.ts,,::to=the_~ext~?nt not in- , 

_ .’ 
~l~ded_in-b~~:21bove ,-.the- Co+ of sattli_ng:.andrpaying-cl~i~mg ?rising 

,‘,o&:of th~-t‘~;m~n~~i~~f-~ork:~under. o;ders,, subco_ntricts;;aiid ko,,,mit-,. 
me”~~s=provided-~in-ps’ragraph~~a~(.,2,)=abova’.i -- ~-- 

e----7-~. i. 
(4) The~~Government shair-tF<et-as. al_l~~-b-l~costs.,the reasbnable.costs 

.?. 
- ~~-._ 

of-settlement, including accounting, legal, clerical-, and other- 
expanses reasonably ~“ece+Miry -for the .prcparation, of settlement 

‘claims and supporting data with respect to the termination of the 
contract and for the-termination and settlemc”t.of orders and sub- 
contracts thereunder, together.with such further expenditures made 

’ by the Contractor after the date:of termination for the protection’ :5 
or ‘disposition of Government property as’ are approved or required 
.by the Contracting Officer; provided, however, that if the tetminatioz::, 
is for default of the Contractor. there shall not be included any 
amount for preparation of the Contractor’s settlement proposal. ;.. 

(5) The’obligation.of the Government to make any of the payw”;i! 
required by this article or any other provisions of this contract 
shall be.subject to any unsettled claims in connection with.this -\ 

3’ 
contiact which the Govarnment.may have against the Contractor. , . . . 

C. Prior to fi’nal settlement. the Conttactor’shBll furnish a release as 
r&q,,ired in the article entitled “Payments and Advances” hereof and such 
accounting for Government-owned property as may be required by the 
Contracting Officer; provided, however; that unless the Contracting 
Officerrrequites a” inventory, the maintenance.and disposition of records 
of Government-owned property in accordance vith the article e”titlod’ 
“Accounts, Records, and Inspection” hereof shall be accepted by the 
Contracting Officer as full.compliance with all requirements of this 
contract pertaining to an accounting-for such property. 

Article 3. DESCRIPTION AND LOCATION OF AMES LABORATORY FACILITIES 

8. WE agrees’to continue’ to furnish and make available to the Contractor 
f&its possPssio” and use in performing the work under this contract 
the Ames Laboratory facilities designated as follows: 
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(1) The Government-owned or -leased land, buildings, utilities, I 
equipu%znt, and other facilities situated at the Contractor's ] 
Ames, Iowa canpus and its environs; and 

I 

(2) Government-owned or -leased facilities at such other locatione 
as may be approved by DOE for use under this contract. 

b. 
I The Contractor agree; to continue to furnish and make available, i,, 

accordance with Article 17., Property, and Appendix D, for its u&in 
performing the work under this contract, certain Contractor-owned , 
land% :buildings, utilities. equipment, 

*sat i.the~~Contractor's'~Am~s, 
and other ,facilities situat!d 

Iowa campls and its environs. 

Article 4. STATEMENT OF THE WORK 

The Contractor, using the Ames Laboratory facilities, shall perform the] 
following work in accordance with the terms and conditions,of this cont&ct: 

a. 

b. 

.- 
.i- 

, 

C. 

d. 

e. 

Long-term basic and intermediate range applied research in support bf 
e"ergy~~g.?mratlng, energy storing tind other technologies of national 
interest or importance. Such work will be centered in the physical! 
(especially materials and chemical), engineering, and environmental' 
sciences and will involve the disciplinary areas of chemistry, physics, 
metallurgy, mathematics, engineering, computer science ceramics, and 
related' fields; and / 

Devel'op‘&ntal research on purification techniques for and the actual 
I 

produccfon and characterization of research quantitites (in a ur,iqu;ly 
/ 
, 

pure state) of such materials ads: actinlde metals, thyrare earth 
I 1 metals and compounds. the alkallw earths, refractory metals, composite ,, 

materials, single crystals, amorphous and thin films, ceramic powdet:s I 
and others. These matsrials will be made available on a cost-reCOv& 
basis to: DOE, its installations and contractors and, as appropri&, 
to other fedarai laboratories, univ&sitias, and the private ~sector;j and : 

I I 
Cooperative research programs with colleges and universities invoIvikg ; 
the utilization of Laboratory equipment, facilities and personnel whb.,, 
such research is consistent vith and complimentary to the Laborat,,ry:s 
DOE mission; and 

Training of scientific and engineering professionals by appointing 
I 

graduate students, post-doctural associates and visiting staff members, ! 
to positions having direct involvement tith the approved progranmatid 
research and development activities of the Laboratory; and 

i 1 Research and developnxnt work involving the "se of Laboratory equipment, 
facilities and personnel for other DOE contractors, other federal agencies, 
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universities, state and local.governments, industrial entities, and the 
private sector. Such work till be consistent with the L+xboratory's 
mission, will not interfere with the conduct of the Laboratory's appr~oved 
WE tasks, and will be executed according to pertinent DOE orders and 
directives as may be issued from time t80 tiw; and, ~, - 

The conduct of activitieswhich will promote the transfer of the practical 
results of the-Laboratory's research program and the technologies developed 
within the laboratory to the private sector as well as to state and local 
governments; and c ,, : 

Activities-designed. to assist, stimulste, and encourage the dissemination ,, 
of information rel,ating to,,,energy technologies consistent with security . ..' 
and.'patent requirements in,order (i)'to promote scientific progrcss,"and 
(ii) to achieve a more widespread understanding of the opportunities and 
problems of energy developsrant; and . 

<:. 
The furnishing of such appropriate technical and.scientific assistance, " 
including~training and other services, materials and equiprent, related 
to the energy programs and;technologies, both within and outside the 
United States, to DOE, its installations. contractors, and interest organ- 
izations and individuals as may be approved from time to time by DOE; and 

Engineering services.~ and'alteration and construction work as approved . .,a* 

from time to time bye DOE; and 
i ,. 

The provision of,all.physi&al maintenance and operations of Government- <: 
owned Ames Laboratory facilities in accordance with general programs and ., 
policies approved by DOE, or, in the absence of such programs or policies, 7 
in accordance,.with bound maintenance and operational practices to assure 
continuity and fulfillment df'prograti requirenants, and.protection of life 
and property from-normal hazards. Upon DOE's request, any maintenance 
practice of the Contractor applicable to Government~ownad Ames Laboratory 
facilities shall'be subject to review and approval by DOE; -and _ .-r ,, " ;.i. I t 
Such other .technical,and nontechnical activities as are proposed by DOE 
and agreed to by the Contractor in support or related to the vork per- 
formed by the Contractor under this article; and 

, r 
In accordan& vith the Privacy Act of 1974, 5 U.S.C. '552a (Public Law 
93-579). and~implemeting DOE regulations (10 CFR; Part 1008). the 
Contractor shall maintain the following "Systems of Records" on individuals 
in order to accomplish DOE functions; 

t 
(1)~ "Personnel Radiation Exposure Information" (DOE 35) r&.pecting 

Contractor employees, DOE employees and visitors ,tp the contract Site- 

(2) "Government Driver's License File" (DOE 32) respecting Contractor 
- employeks authorized by WE to operatn Government vehicles. 

. ; 
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, 

I- - ; ! 
The parenthetical DOE "umber designations for each system of records refers 
to the official "System of Record" number published by DOE in the Federril 

4 Register pursuant to the Privacy Act. 

Article 5. GEE;ERAL RESPONSIBILITIES OF THE PARTIES 
i 

I 

a. The Contractor recognizes and hereby acknowledges that DOE is respknsibie 
for the conduct of the Goverwent's energy program and for assurin'g : 
that Government funds are properly and effectively utilized, and that 1 
the proper discharge of the a)E's responsibilities requires that IL shali 
have xi,).full. access to information concerning the performance of the 
contrac~_,work.and:(ii) the power to-exercise general control over kuch 
work.,.~, 

b. The Contractor, through its Energy and Minerals Resources Research 
Institute (EHRRI), shall, in a manner consistent vith the provisions 
of paragraph a., 
management of 

be responsible for the operation, administration,land 
the Ames Laboratory facilities and organization in order 

to efficiently and successfully perform the activities described id 
Article 4. 

C. Unless WE othervise notifies the Contractor I" Writing, its respo+ibli<fes 
under this contract shall be administered by the Manager, Chicago Operations 
Office, and his designated respresentatives. Unless the Contracted otherwise 
notifies DOE in b'riting. its responsibilities under this contract shall 
be administered by the Director, Ames Laboratory, and his designateld repre- 
sentatives. 

_ . ., .._ I I 
Article 6. CONTRACTOR'S ORGANIZATION 

.r 
a. Organization Chart. As promptly as possible after the execution of this 

. contract, the Contractor shall furnish to the Contracting Officer a, chart: 
showing the names, duties. and organization key personnel to be empioyed, / 
in connection with the work. and shall furnish from time to time subple- I 
mentary information reflecting changes therein. 

b. Supervising Representative of Contractor. Unless otherwise directed by 
the Contracting Officer, a competent full-time resident supervising repreT 
se'ntative of the Contractor satisfactory to the Contracting Officer shall' 
be in charge of the vork at the site at all times. This also applies : 
to off-site'work. 

C. Control of Employees. The Contractor shall be responsible for 
satisfactory standards of employee competency, conduct, and 
shall be responsible for taking such disciplinary action with respec't to ' 
its employees as may be necessary. The Contractor shall establish $uch 
standards and procedures as are necessary to implement effectively ihe I 
provisions set forth in 99-50.12, and SuCh standards and procedures 'shall 
be subject to the approval of the Contracting Officer. 
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Article 7. CONSULTANT OR OTHER COMPARABLE EMPLOYMENT SERVICES OF CONTRACTOR 
EMPLOYEES _ -I 

. 
The '&tractor shall require all employees who are employed full-time (an 
individual vho performs work under the cost-type contract on a full-time b 
annual basis) or part-time .(fO.percent,pr more of regular annual compensation 
received under terms of a contract with DOE) on thti'contract work to disclose 
to the Contractor all consultant or other comparable employment services which 
the employees propose to undertake for others. The Contractor shall transmit 
to the Contracting Officer all information obtained fro& such disclosures. 
The Contractor will require any employee who.vill be employed full-time on the 
contract work to agree, as a condition of his participation in such work, 
that he will not perform consultant or-other, comparable employment services - 
for another IXJE Contractor in the same or related'energ~y field for andthgr ? 
organization except with the.prior approval of the Contractor. If the Con- : 
tractor believes, vith respect to any employee who is employed full-time on .: 
the contract work, that any,proposed consultant or other comparable employ- :? 
ment service for an organizition in the atomic energy'field other than a DOE z: 
cost-type contractor may involve: (1) A rate of remuneration significantly 
in excess of the employee's regular rate of remuneration; (2) a significant 
question concerning possible cbnflict with DOE's policies regarding conduct 
of employees of DOE's contractors; (3) the Contractor's responsibility to 
report fully and promptly to DOE all significant research and development 
information; or (4) the patent provisions of the Contractor's contract with ; 
DOE, the Contractor shall qbthin the prior approval of the Contracting Officer 
for su:h consultant or o~ther comparable employment service. 

Ar;icle 8. EMPLOYi&' 'SPECIAL BENEF;T PLAN 
'1 

The Contractor and DOE shall continue the Employees' Special Benefit Plan 
in accordance with the terms and conditions set forth in Appendix A. 

Article 9. KEY PERSONNEL 
-i 

. 

It having been determined that the employees whose names appear below, or -_ 
persons approved by the Contracting Officer as persons pf,substantially 
equal abilities and qualifications are necessary for the sliccessful perform- 
ance of this contract, the Contractor agrees to assign such employees or 
persons to the performance of the work under this contract and shall not 
reassign of removed any of them without the,consent of the Contracting Officer. 
Whenever, for any reason,. one or more of the aforementioned employees is 
unavailable for assignment for work under the'contract, the Contractor shall, 
with the approval of the Contracting Officer, replace such employee with an 
employee of substantially equal abilities and qualifications. 

The key personnel referred to above are: 

Dr. Robert S. Hansen - Laboratory Director 
Dr. Velmer Fassel - Deputy Labortory Director 
Eugene Catus -.Associaty'~Director for Admi,nistration 
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i. Article 10. PROGRAM DEVELOPMENT AND BUDGETARY ADMINISTRATION 

r  

; 

a. Basic Considerations. The annual work program and budget are priricipal 
devices used by DOE in program development, integration, and cost 'estimdting. 

I I 
(1) To make the work program and budget most effective in ass&g 

comprehensive coverage of the research and development potentlials 
~ 

(2) 

(3) 

(4) 

of the energy field, it is the responsibility of DOE to keeplthe i 

operators of DOE's laboratories advised of its overall program, 
its scientific and technological problems, and its current l&g-range 
objectives. In ,the light of such information, it is the resfionsibility 
of the'contractor to propose possible new objectives in the area I 
of the Contractor’s competence which in its judgment will either ! 
strengthen the overall DOE program, or provide additional &port ' 
in areas which in the Contractor’s judgment are being inadeq<ately; 
exploited, or to open new areas of investigation which appeaz! of I 
potential importance. 

1 
I 

DOE will formulate a coordinated program which it can support with' 
funds appropriated by the Congress. I i 
It is the responsibility of the Contractor to prepare and submit to 
DOE a work program and budget in accordance with the actions!taken. 
by DOE. Upon WE approval, it is the Contractor’s further responsibility 
to conduct its operations as closely as possible within the +imitsi 
established by such approvals unless and until they are modified. : 

, 
Throughout the process of program and budget development and/appro&al, 
both WE and the Contractor recognize the desirability for close 
consultation. for advising each other of plans or developmenks 

; 
j 

on which subsequent action will be required, and for attempting to: 
reach mutual understanding in advance of the time that acti& needA 
to be taken. 

b. Annual Programs and Financing. It is the intent of the Contract”; and i 
DOE to utilize the program budget procedures on a Government-fis&l- ! 
year basis for the establishment of the Laboratory program budget! Pro&e- 
dures for the presentation of vork programs and .budget estimates khall be 
jointly developed. In order to meet the requirements of budgetar; pracfice, 
the parties agree that: 

(1) As early as possible each year, DOE ~111 supply the 
the dollar amounts for the Laboratory contained In the Presi!.lent's; 
Budget, with Program Assumptions which the Contractor will b'e 
expected to consider in its development of its program and bbdget,, 
and with all changes to existing budget and accounting policies and 
procedures to be used in the current budget preparation. 
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Prior to Hay 1 (or such other date as may be agreed upon). the contractor . _ 
shall submit a comprehensive work program for the oext NO succeeding 
fiscal years together with a ,description of the current vork program.. .L 

Prior to May 1 (of such other date as may be agreed upon), the 
Contractor shall submit.,a bud&et estimate for the next NO succeeding 
fiscal years together with a revised,budget estimate for the current 
fiscal year. 

As soon as possible~after October 1 of each year, DOE will issue a 
financial plan to the Cont.ractor for the current fiscal year. . ..a. 

;., 
DOE approval.of the woi-k progremand budget estimates vi11 be &flect.&dz 
in written program guidance.and financial plans. The financial plans ;. 
specify the .funds available for work under the.contract-for the ..Y 
,fiscal yearand in addition establish.limitatiow as set forth in .r. 
paragraph d. of Article 11. 

A supplement to the contract w-l11 be executed by the parties on or 
before December 31 of each year (or such other date as may be agreed 
upon) to provide additional funds, and further contract supplements 
may be entered into from time to tfme to provide appropriate mddifi- .- 
cations in the total amount of funds made available under the contract-r 

I 
During the course of thework, DOE will review. the work program and 
its costs based upon-information submitted by the Contractor and 'L: 
may revise the writJen program guidance and/or financial plans established 
by DOE under subparigraph (5) above: . 

C. Long-Term Programs. DOE vi11 formulate long-term programs covering certain - 
portions of the work to be performed under Article 4. of this co,ntract. 

.-, 

\ 
d. Budgetary Administration. The Contractor shall develop written procedures 

and execute such procedures for the administration of budgets for the 
Laboratory on an accrued-cost basis in conformance with the general 
policies and practices of the Department on budgeting and accounting. 

Article 11. OBLIGATION OF FUNDS 
. 

8. Obligation of Funds. The amount presently dbligated by the Government 
with respect to this contract is $300,129,171.25. Such amount may bE 
increased unilaterally by DOE by written notice.to the Contractor and 
may be increased or decreased by vritten agreement of the parties (whether 
or not by formal modification of this contract). Estimated revenues and 
receipts from others for work and services to be performed under this 
contract are not included in the amount.obligated vith respect to this 
contract. Such revenues and receipts to the extent actually received 
by the Contractor shall,bo available and used for the paym?nt of allowable 
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c 

costs as provided in the article entitled "Payments and Advances 
Nothing in this paragraph a. is to be construed as authorizing t 
Contractor to exceed limitations stated in financial plans estab 
by WE and furnished to the Contractor from time to time under t 
contract. ..,. 

b. Limitation on Payment by the Government. Except as otherwise pr 
in this contract and except for costs which may be incurred by t 
Contractor pursuant to the article entitled "Term and Terninatio 
costs of claims allowable under the contract accruing after camp 
or termination and not released by the Contractor at the time of 
financial settlement of the,contract-.in accordance with the arti 
entitled' "Payments and Adva?ces", payment by the Government unde 
this contract on account of allowable costs shall not in the egg 
exceed the amount obligated with respect to this contract. Unle 
expressly negated in this contract. payment on account of those 
cc,sts excepted in the preceding sentence, vhich are in excess of 
the amount obligated with respect to this contract, shall be sub 
to the availability of (i) revenues and receipts deposited to th 
Government's account as provided in the article entitled "Payme" 
and Advances", and (ii) other funds which DOE may .legally use fo 
such purpose; provided, DOE will use its best efforts to obtain 
the appropriation of fun& for this purpose if not otherwise sva 

. 
C. Notices--Contractor Excused from Further Performance. The Contr 

notify DOE in writing whenever the unexpended balance of funds ( 
revenues and receipts) available under paragraph a. above, plus 
Contractor's best estimate of revenues and receipts to be receiv 
the forty-five-day period hereinafter specified, is in the Contr 

c best judgment insufficient to continue contract operations at th 
, rate for only forty-five days and to cczver the Contractor's outs 

commitments and liabilities on account of costs allowable under 
at the end of such period. Whenever the unexpended balance of f 
(including revenues and receipts) available under paragraph a. a 
is in the Contractor's best. judgment either sufficient only to I 
outstanding commitments and liabilities on account of costs allc 
under this contract or is equal to zero. the Contractor shall in 
notify DOE and shall make no further commitments or expenditures 
to liquidate existing commitments and liabilities), a"d, unless 
otherwise agree, the Contractor shall be excused from further PE 
(except such performance as may become necessary in connection z 
ination by the Government) and the performance of all work hereu 
be deemed to have been terminated for the-convenience of the Go\ 
In accordance vith the provisions of the article entitled "Term 
Termination". 
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d. In addition to the limitations provided,for elsewhere in this co"traCt, 
WE my, through.instructions (such as financial plans or other directive*) 4 _ 
issued to the Contractor, establish limitatiohson the costs to be,, 
incurred, commitments to be e"tered~..i"to or expenditures to be made :' 
during any Government fiscal year in the performance of the contract 
work. Such instruction* may be amended or supplemented from time 
to time by.DOE. .The Contractor hereby agrees to comply with the specific' 
limitatio"* (ceilings) on costs. commitments and expenditures set forih 

'in such instructions and to promptly notify DOE in writing whenever .L 
it has reason to believe the authorized financial levels of either 1, 

.co*t*. commitments .or.expenditures vi-&l.be ,exceeded or subst*nti&lly- +. 
underrun. This provisions shall not preclude the Contractor from " 
being compensated for work performed, commitments entered into or . . 
expenditures made in good faith,,in accordance with previous instructions ; 
and prior to its ~receipt of subsequent iqstructions effecting a downward : 
revision. ._ 

. 

e. Government's Right to Terminate Not Affected. The giving of any notice 
under this article shall not be construed to waive or i+ir any right of 
the Government to terminate the.contract under the pr&isions of the article .,,.. 
entitled "Term and.Termination": i_. . . 

i>. 
Article i2. " 

.,.: 
ALLOWABLE COSTS .:+ 

:: I 
a. Compe"*atio" for Contractor ServicLs. 

..- 
Payment for the allowable cost, as Y 

hereinafter defined, shal.1 constitute.full and complete compensation for " 
the performance of the woik under this~contract. 

b. 'Allowable Cost. The allowable cost of performing the work under this con- i 
tract shall be the costs~ and expenses that are actually.i"curred by the 
Contractor in the performance of the contract work in accordance,with its i 

terms. that are "eces*ary,or incident thereto., ,and are determined to be -c 
allowable pursuant to this paragraph b. The determination of the allow- 
ability of cost hereunder shall be based on: (1) Reasonableness, including 
the exercise of prudent business judgment; (2) co"*i*te"t application of 
generally accepted accounting principles and.practices that result in 
equitable charges to the contract work; and (3) recognition ,of all exclu- 
sions and limitations set forth in this clause or elsewhere in this contract 
as to type* or amounts of items~of.~cost. Allowable co*t shall not include 
co*t of any item described a* unallowable in paragraph d. of this clause 
except 8s indicated therein. Failure to mention *" item of cost specifi- 
tally in paragraph c. or paragraph d..shall not imply either that it i* 
allowable or that it is unallowable. 

C. Examples of Items of Allowable Cost. Subject to the other provisions of 
this clause, the following examples of items of cost of work done under 



- . 

this contract shall be allowable to the extent indicated: 
1 

,i (1) Bonds and insurance, including self-insurance, as provided in the 
clause entitled "Required bonds and insurance - exclusive of 
Government property". 

(2) Communication costs, including telephone services, local and long- 
distance calls, telegrams, cablegrams, radiograms, postage, and 

:i.,- similar items. 
I 

(3'2: Consulting services (including legal and accoun<ing), and related 

_ expenses, as approved by the Contracting Officer, except as shade 
,_, unallowable by paragraph d.(lb) and d.(26). I 

(~f-)--J~ti~~Fi~~e 6, 
3 

including reasonable-Counsel-fees,-incuTred2 
in-accord~wfth-thcl~s~-of-th~s-contract-enti,tled-Litiga.t-inn---j 

Ld-Claims--. _> 
I 

I 
(.l.)i=Losses-and-expen_sses=(.in~l~~ihg settl‘e~ments,made._wi,th_the_co~n~~enf 

the Contracting Officer) sustained by the Contractor in the perform- 

(6) 

(7) 

(8) 

ante of this contract and certif~ied in writing by the ContraCting 
Officer to be just and reasonable, except the losses and expbnses 
expressly made unallowable under other provisions of this c&tract. 

1 
Materials, s~pplfes,'~and equipment, including freight transpbr.tation, 
material handling, inspection, storage, salvage, and other usual 
expenses incident to the procurement, use and disposition th'ereof, 
subject to approvals required under other provisions of thisicontract. 

Patents, purchased design, and royalty payments to the exten: expressly 
provided for under other provisions in this contract or as abproved 
by the Contracting Officer, and preparation of invention disclosures, 
reports and related documents, and searching the art to the &tent 
necessary to make such invention disclosures in accordance v)th the 
Patent Rights clause of this contract. 

Personnel costs and related expenses incurred in accordance Lith 
established policies, programs, land schedules, and any chang&s thereto 
during the contract term, applicable to the Contractor's pribate 
operations and consistently followed throughout its organization, as 
approved by the Contracting Officer, such as: 

(i) Salaries and wages; bonuses and incentive compensation,; overtime, 
shift differential, holiday, and dther premium pay foy time 
worked; nonwork time, including vacations, holidays, sick, 
funeral, military, jury, witness, and voting leave; salaries 



(iii) 
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and wages to employees in their capacity as union stewards 
and committeemen for time spent in,handling grievances, or ,~ L 
serving on labor management (Contractor) committees, provid- 
&d however, that the Contracting,,gfficer’s apprpval is , 
required in each instance of total compensation to an,indi- 
vidual employee at an annual rate of $50,000.00 or.,more, 
when it is proposed that a total of 50 percent or more of 
such compensation be reimbursed under WE cost-type contracts. 
Total.compensation, as used here, includes only the employee’s, 
base salary, bonus, and incentive compensation payments; . 

Legally required contributions to old-age and survivors’ in- 
surance-, unemployment compensation plans, and workmen’k corn- ” 
pensation plans, (whether or not covered by insurarice); ,:- 

voluntary or agreed-upon plans providing benefits for retire- ” 
merit, separation, life insurance, hospitalization, medical-. 
surgical and unemployment (whether or not such plans are 
covered by insurance); 

Travel (except foreign travel, which requires specific approval 
by-the Contracting Officer on a case-by-case basis); incidental-: 
subsistence and other allowances of Contractor employees, in _.~ 
connection with performance of wqrk under this contratt (in- 
cluding new employees reporting for work and transfer of em- “’ 
ployees, the transfer of their household goods and effects and 
the travel and subsistence of their dependents); 

Employ&e relations, welfare,~morale, etc;, programs including 
incentive or suggestion awards; employee counselingservices, _j 
health or first-aid clinics; and house or emplo]iee-publications; 

I b 

Personnel training (except’special ed;ca;ion-and’training 
courses and research assignments calling for attendan.<e at 

: 
_-‘. I I’ _ . 

“< r  : i educatidnal,instltutions which require specitic $pproval Dy 
the Contracting:Officer on a caseyby-case basis); intJuding 
apprenticeship training p&grams designed to improve,tifficiency 
and productivity of contract operations, to develop needed 

>~ skills, dnd to develop scientific and technical per-sonnel in 
. .I’ specialized fields required in the co,ntract wo,rk; - _~ 

(vi) Recrultmeni’of persinnel I(ingluding help,-want:d advertisement), 
including ;ervices.of.emplqyment agencies at rates not in ex- 
cess of standard commercial rates, employment office, travel 
of prosp&ctive employees at the request of the Contractor for 
employment interviews; , * 

,. ..., 
,: ‘. :. 

* -a. ‘I.1 



_ - 

& 

, 

(9) Repairs, maintenance, inspection, replacement, and disposal of Gov- 
ernment-owned property and the restoration or clean-up of sit& and 

i 
facilities to the extent directed or approved by the Contractkng 

._ Officer. 
Y.,. 

(“) Subcontracts and .purchase orders, including procurements from Con- 
tractor-controlled sources. subject to approvals required by bther 
provisions of this contract. 

( 11) Subscriptions to trade, business; technical, and professional1 period- 
iCSlS, as approved by the Contracting Officer. 

(12) Taxes, .fees, and charges levied by public agencies which the Contractor 
is required by law to pay, except those which are expressly +de 

..- unallowable under other provisions of this contract. 

(13) Utility services, including electricity, gas, water, steam, and 
.- severage. 
:. 

(14) Indennification~of the'Pe"sio" Benefit Guaranty Corporation, pursuant 
to the Employee Retirement Income Security Act of 1974,,in accordance 
with $9-15.205-6. 

(15) Establishment and maintenance of bank accounts in connection'with the 
work hereunder, including, but not limited to, service charges, the 
cost of disbursing cash, necessary guards, cashiers, a"d.pay&sters, 
if payments are made by check, facilities a"d.arra"geme"ts f+r cashing 
checks may be provided without expense to the employees, subject to 
the approval of the Contracting Officer. 

(16) Charges for use and occupa"cy.of space.i" Contractor-owned buildings 
used in connection with the work under this contract in acco:da"ce 
with subparagraph a.(2) of Article 17 and Appendix D. 
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(vii) Net cost of operating plant-site cafeteria, dining robms, 
and canteens attributable to the performance of the cbntract; 
and 

(viii) All amounts paid by the Contractor under the provisions of 
Appendix A to this contract. 

d. Examples of Items of Unallowable Costs. The following examples of items 
of costs are unallowable under this contract to the extent indicated: 

(1) .Advertising, except (I) help-vanted advertising, and (ii) other 
advertising (such as costs of participation I" exhibits) app;oved 
by the Contracting Officer as clearly in fu,rtherance of work per- 
formed under the contract. 
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Bad debts (including ~~PCSIS~S of collectiqn) and, provisions for 
bad debts arising out.of other business of the ~Contractor. % 

Bidding expenses and costs of proposals. 
.a 

Bonuses and similar Compensation tinder any other name, which (i) are 
not pursuant to an agreement between the Contractor and anployee 
prior to the rendering ,of the ‘serv~cgs or an ,established plan : 
cons,i.st~ently ,follpved by, then Contra’ctor, (ii) are in excess of those 
costs which are ?llowable by th&Internal Revenue.Code and 
thereunder, 

regulations 
ok (iii) provide total compensation to an employee in z 

excess of reasonable’cbmpensation for the services rendered. :’ 

Central and bra&h offi’ce expenses of the Cbntrackor, except’ as z 

specifically set forth in the con.tract.,, 2 
q .,* 

Commissions, bpnuses, and fees (under whatever name) in connection’ 
with obtaining .qr negotieting.for a Government contract or.a modifi- 
cation thereto, excep’t when paid to bona fide employees or bona fide 
established selling,organieations maintained by the Contractor fbr 
the purpose’of obtaining Goverkent business. . . 

L’1 

Contingency re&rves.“provisions for. 
, ‘i- 

Contributions and donations. 

Depreciation in excess.of that calculated by.application of method? 
:z. 

approved’for use by the Internal Revenue Service under the Internal 
Revenue Code of 1954, as amended, Including the straight-line, 
declining balance (using a rate not exceeding twice the rate which _ _ 

would have been used had the depreciation been computed under the,, i 
straight-line method), or sum-of-the-years ,,digits method, ‘on the 
basis of expected useful life, to the cost of~acquisition of the 
related fixed assets less estimated salvage or~residual value at 
‘the end of’the expected useful life. 

Dividend provisions or’ piyments ard, 
., 

ii the case of sole proprietors 
and partners, distributions of profit. . . 

Entertainment costs, except the costs of such recreaiional activities 
for on-site emf;lbyees as may be approved by the Contracting Officer 
or provided for elsevhere in this contract. 

(12) Fine; and penalties, Including assessed’ibterest. resulting from 
violations of. or failure of, the Contractor to comply vlth Federal, 
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state, or local laws or regulations, except when incurred in 
accordance with the written approval of the Contracting Officer 
or as a result of compliance with the provisions of this con&act. 

, 
Government-furnished property. except to the extent that cash 
payment therefor is required pursuant to procedures of DOE abpli- 
cable to transfers of such property to the Contractor from &hers. 

I Insurance (including any provision of a self-insurance reserye) on 
any person where the Contractor under the insurance policy is the 
beneficiary, directly or indirectly, and insurance against lbss 
of or damage to Government property as defined in Article 17,! 

Interest, however represented (except interest incurred in cbmpli- 
ante with the clause entitled "State and local taxes"), bo"didis- 
counts and expenses, and cost of financing and refinancing operations. 

Legal, accounting, and consulting services and related coats incurred 
in connection with the preparation of prospectuses, preparat~ion and 
issuance of stock, rights, orga."izatio" or reorganization, prosec"tio" 
or defense of antitrust suits, prosecution of claims against; the 
United States, 
states, 

contesting actions Or proposed action of the iUnited 
and prosecutiowor defense of patent infringement litigation. 

Losses (including litigation expenses, Counsel fees, and seitlements) 
on, or arising from the sale, exchange, or abandonment of &pita1 
assets, including inves,tments; losses on other contracts, idcluding 
the Contractor's contributed portion under cost-sharing cone'racts; 
losses in connection with price reductions to and discount &rchases 
by employees and others from any source; and losses where s&h 
losses or expenses: 

I (i) Are compensated for by insurance or otherwise or which would 
have been compensated by insurance required by law ol! by 
written direction of the Contracting Officer but whiih the 
Contractor failed to procure or maintain through its own 
fault or negligence. 

(ii) Result from willful misconduct or lack of good faith on the 
part of any of the Contractor's directors, corporate officers, 
or a supervising representative of the Contractor, as defined 
elsewhere in this contract. 

(iii) Represent liabilities to third persons for which the Contractor 
has expressly accepted responsibility under other terms of 
this contract. 
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Maintenance, depreciation,’ Andy other ‘costs incidental to .the 
Contractor’s idle or ~excess Jfacillties’ (i&lu’ding’machi”ery and 
equipment), other than reasonable standby facilities. 

Membership in trade, business; and professional oigaiiiratio”; - 
except as approved by.the.Contracting Officer.. 

‘. .:,.. . , ,‘~.. 
Precontract costs, except as expressly made allowable under other 
provisions in this contract. ,i, 7 

‘/ ,, ,, 
L. 

Research and development costs, unless specifically provided for _ 
elsewhere in-this contract.. 

Selling costs, except to the extent ,they are determined to be L 
reasdhable arid to be allocable- to the contract :, Allocability of _. 
.$wlling~costs to,,the contrkt will’:be determined in the light of 
reasonable benefit to the agency program arising from such activities 
as technical, consulting, demonstration, and other se~!vices performed 
for such purposes-as applying or adapting the.Contractor’s product 
for agency use. :J , :. : 

Storage of-records pertaining to this contract-after ‘completion of -’ 
operations’.under this contract, irrespective of’contractual or statu- 
tory requirement of the preservation of records. 

,‘.: (:’ - 

Taxes, fees, and. charges,. in conhection with financing; ~refinancing, 
or refunding operations, including the listing of-securities on “’ 
exchanges, taxes. which are paid contrary:~to the clause entitled 
“State and local. taxes”; federal taxes .on net income, and excess 
profits, special.assessments on land’which represent.capital _- 
improvement and taxes on accumulated funding deficiencies of, or 
prohibited transactions involving, employee deferred compensation 
plans pursuant to~section 4971 or Section 4975.of the’Ititerna1 _. 
Revenue Code of-1954, as’ amehded, respectively. 

Travel expenses of the officers, proprietors, executives, admin- 
istration heads and other employees of the Contractor’s central 
office or branch office organizations concerned with the general 
management, SUpeTViSiO”, and conduct of the Contractor’s business 
as a whole, except to the extent that particular travel is in 
connection with the cobtract and approved by the Contracting 
Officer . 

Salary or other compensktion’(and expenses related thereto) of any 
individual employed under .this.contract as a consultant or in 
another comparable employment capacity who is.an employee of another 
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organization and concurrently performing work on a full-time annual 
basis for that organization under a cost-type contract with DOE, 
except to the extent that cash payment therefor is required 'pw- 
suant to the provisions of this contract or procedure of WE appli- 
cable to the borrowing of such a" Individual from another cost-type 
contractor. 

(27) First-class air travel in excess of the cost of less than fiist- 
class air accommodations, except when less that first-class accommo- 
datlons are not reasonably available to meet necessary mission 
requirements, 
would: 

such as;where less than first-class accommodat;ons 

(I) Require circuitous routing; 

(ii) Require travel during unreasonable hours; 

' (Iii) Greatly increase the duration of the flight; .- 

(Iv) Result 1" addltlpnal costs which would offset the tra&- 
portation savings; or 

(v) Offer accommodations which are not reasonably adequate! for 
'.the medical needs of the traveler. 

(28)$ Special construction Industry "funds" financed by employer contri- 
butions for such .purposes as methods and materials research, public 

'* and Industry relations, market development, and disaster reli'ef, 
except as specifically provided ,elsewhere in this contract. 

(29) Late premium payment charges related to employee deferred codpensa- 
tion plan insurance, in accordance with §9-14;205-16. 

(30) Facilities capital cost of money. (CAS-414) 

Article 13. NEGOTIATED OVERHEAD RATES - PREDETERMINED 

a. Notwithstanding the provisions of the article of this contract entl,tled 
"Allowable Cost", the allowable indirect costs under this contract 
shall be obtained by applying predetermined overhead rates to bases 
agreed upon by the parties, as specified below. 

b. Allowability of costs and acceptability of. cost allocation methods 
shall be determined in accordance with Subpart 1-15.3 of the Federa* 
Procurement Regulations (41 CFR l-15.3)-. 
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C. The parties agree that indirect cost’s for the period January 1, 1984 
through September 30, 1984 shall be based on a predetermined rate of 
three and four tenths percent (3.4%). applicable to total’allovable 
direct costs, excluding plant snd.capital eq”fprn?nt costs, for said 
period. . ; :. -... 

i,. 
d. With respect to periods bf contract performance subsequent to the 

period(s) for which the parties have agreed to predetermined overhead 
rates, predetermined overhead rates shall be establfshed In accordance 
with subparagraphs (1) -,(4) hereof and shall be subject to paragraph 1 
b. above’: 

(1) The Contractor, as SOO” asp-possible but not later .than Februafy:l, i 
1984 and each anniversary date thefeafter. shall submit to the Lz 
Contracting Officer, vith a copy to the cognizant audit activity, 2, 
a proposed predetermined overhead rate br rates for use during the ,n 
pertinent ensuing Government fiscal year or portion thereof, based P 
on the Contractor’s actual cost experience during ,th6 Contractor’s ‘. 
immediately preceding fiscal year, together with supporting 
cost data. .,Negotfatfon of predetermined overhead rate&by the 
Contractor and the Contracti”& Officer shall be undertaken as 
pr,omptly as practicable after-receipt of the Contractor’s proposal. 

(2) 

(3) 

(4) 

- _ 

The results of each negotiation shall be set forth in a modification :S 
to this contract, which shall specify,(l) the agreed predetermined .: 
overhead rates, (2)~the bases to which rates apply, (3) the fiscal a-i 
year unless the parties-.agree to a different period for which the L 
rates apply,-and (4) the specific items treated as.dfrect costs or z.2. 

any changes in the items previously- agreed .to be direct costs. 1. 

/ 
Pending establishment:of predetermined overhead rates for any period 
of contract performance subsequent to the period(e) for which the 

. 

parties have agreed to predetermf”ed,overhead rates, the Contractor 
shall be-reimbursed, subject, to appropriate adjustment when .the 
predetermined rate(s) for that period is (are) established, at the 
predetermined rate,(s).agreed-to for the prPvious period. ‘or. at, t’he 
discretion of the.Contractfng Officer, at other billing rates 
acceptable to the Contracting Of~ficer. . 

Any faflure~by the parties to agree on any predetermined overhead 
rate or rates under this article shall not’be considered a dispute 
concerning a question of fact for decision by the Contracting.. 
Officer within the meaiing of the “Disputes”- article ,of this contract. 
If for any fiscal year or other period of contract performance the 
parties fail to agree tu a predetermined overhead~rate or rates, it 
is agreed that the allowable indfrect‘\costs under this:contract shall 
be obtained by applying negotiated final overhead rates .I” accord- 
ance with the terms of the “Negotiated Overhead Rates -- Postdeter- 
mined” clause set forth in section 1-3.704-2(a) of the Federal 
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Procurement Regulations (41 CFR 1-3.704-2(a)), as in effect oj the 
C' date of commencement of the pertinent contract period. 

I 
Article 14. PAYMENTS AND ADVANCES 

I 
a. 

b. 

-_ 

, 

C. 

d. 

Payments on Account of Allowable Costs. The Contracting Officer aAd the 
Contractor shall agree as to the extent to which payment of allowable 
costs or payments for other items specifically approved in writing by the 
Contracting Officer shall be made from advances.of Government funds., 
When pension contributions are paid by the Contractor to the retirement 
fund less frequently than quarterly , accrued costs therefor shall be 
excluded from cqsts for payFnt purposes until. such costs are paid/ If 
pension contributions are paid on a quarterly or more frequent bas+s, 
accruals therefor may be included in costs for payment purposes, pfovlded 
that they are paid to the fund within 30 days after the close of the period 
covered. If payments are not made to the fund within such 30-day period, 
pension contribution costs.shall be excluded from cost for payment'pur- 
poses until payment has been made. 

Special Bank Account--Use. All advances of Government funds shall be 
withdrawn pursuant to a letter of credit in favor of the Contractor, or, 
at the option of the Government, shall be made by check payable to] the 
contractor, and shall be deposited only in the Special Bank-Account 
referred to in Appendix B, Special Bank Account Agreement. The Co&rector 
shall likewise deposit in the Special Bank Account any other revenles 
received by the Contractor in connection with the work under this Icontract. 
NO part of the funds-in the,Special :Bank Account shall be (i) comm!i"gled 
with any funds of the Contractor, or (ii) used for a purpose other; than 
that of making payments for costs allowable under this contract or, payments 
for other items specifically approved in writing by the Contracti& 
Officer. If the Contracting Officer shall at any time determine that the 
balance on such bank account exceeds the Contractor's current needs, the 
Contractor shall promptly make such disposition of the excess as the 
Contracting Officer may direct. 

Title to Funds Advanced. Title to the unexpended balance of any +nds 
advanced and of. any bank account established pursuant to this article 
shall remain ih the Government and be superior to any claim or lid" of 
the bank of deposit or others. It iS understood that an advance t'o the 
Contractor hereunder is not a loan to the Contractor and will not/require 
the payment of interest by the Contractor, and that the Contractor acquires 
no right, title, or interest in or to such advance other than the right to 
make expenditures therefrom as provided in this article. 

Review and Approval of Costs Incurred. The Contractor shall prepz!re and 
submit annually, as of September 30, a-voucher for the total of n$t 
expenditures accrued (i.e., net costs incurred) for the period c&red 
by the voucher, and DOE, after audit and appropriate adjustment, &ill 
approve such voucher. This approval by DOE vi11 constitute a" acknow- 



Modification No. MO69 
Supplemental Agreement to 
Contract No. W-7405-Eng-82 
Page No. 21 

" f . .., 
ledgment by DOE that the "et 'costs incurred are allowable under.the 
contract and that they have been recorded in the accounts maintained 
by the Contractor in accordance with DOE's accounting policies, but. . 
said approv+ will not relieve the Contractor of responsibility for 

~DOE's assets in its Care, for appropiiatg subsequent adjustments, or : . 
for errors +t& becbming know" to DOE. 

e. Financial S&ttleme"t. The Government shall promptly pay tb the Contract,or 
the unpaid:bala"ce of allowable costs upon termination of.the wxk, ex- 
piration-of' the term of the.contract , or.completion of thd work,and its ;. 
accepta"c{ by~.the Govtirnment after~,(i) compliance.by the ,@"tracior,'with &. 
DOE's datent &ara"ce requirements , and,(U). the-furnishing ;by.the.C.on- -?,. 
'tractor of: I'. i 

.- 
(1) An asstgnient of the Contractor's rights to 'any refunds, rebates, 

-r: 

aliowa"ces, accounts ieceivable, or other credits applicable to 
allowable costs under the contract; 

(2) 

(3) 

(4) 

,  

A closing financial statement; : 

The accounting for Government-owned property required by the art!cle,- 
entitled "Property"< and I. 1. 

A~ release discharging the Government, its officers, agents, and*, li, 
employees' from all liabilities, obligations, and claims arising ""t ;;; 
of or under,this contract, subject o"ly.to ~the following exceptions:- 

- . 
(a) Specified claims in stated~amounts or in es;imated .&aunts 

where the amowits are not susceptible of,exact statement by 
the Contractor; ',~i., 

1 

(b) Claims, together with reasonable expenses incidental thereto, 
based upon liabilities of the Contractor to'third parties , 
arising out of the performance of this contract; provided 
that such claims are not known to t,he Contractor on the date 
of the execution of the release; and provided further that 
the Contractor gives notice of such claims in writing t+the 
Contracting Officer not more than six (6) years after the,date 
of the release or the date of any notice to the Contractor 
that the Government is prepared to make final.payment, which- 
ever is earlier; and ' -. I.- (~. 

. . .' 

(c) Claims for reimbursement of costs (other than expenses of the 
Contractor by reason of any indemnification of the Government 
tigainst patent liability),. 3ncluding reasonable expenses 

,1 incidental thereto.:incurred by the'contractor under the 
pr&isi&'of this contract relating to patents- ; 
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In arriving at the amount due the Contractor under this sec,tion, 
there shall be deducted (i) any claim which the Governnent ,may 
have against the Contractor in connection with this contract, 
and (ii) deductions due under the terms of this contract a"d 
not otherwise recovered by or credited to,the Government. 
The ""liquidated balance of the Special Bark Account may be 
applied to the amount due, and any balance shall be retur'ned 
to the Government forthwith. 

ClSilLlS'. Claims for credit against funds advanced or for payment sha'll 
beA,accompanied by such supporting documents and justification as the 
Codtracting Officer shall prescribe. 

Discounts. The Contractor shall take and afford the Government the advantage 
of all know" and available cash and trade discounts, rebates, Bllowa~ces, 
credits, salvage, and commissions unless the Contracting Officer fin& that 
such action is not in the best interest of the Government. 

Revenues. All revenues accruing to the Contractor in connection wit) the 
work under this contract shall be Government property and shall be deposited 
in the Special Bank Account to be available for payment of allowable/ COSTS- 
under this contract. 

f. 

h. 

I. Direct Payment of Charges -- Deductions. The Government reserves thie right, 
upon ,te" days' written notice from the Contracting Officer to the C$"tractor, 
to*pay'directly to the persons concerned all amounts due which other,wJse 
would be allowable under this contract. Any payment so made shall discharge 
the Government of all liability to the Contractor therefor. 

Article 15. ACCOUNTS, RECORDS, AND INSPECTION 

8. Accounts. The Contractor shall maintain a separate and distinct set1 of 
accounts, records, dcouments and other evidence showing and supporting 
all allowable costs incurred, revenues or other applicable credits, 'and 
the receipt, use, and disposition of all Government property coming /into 
the possession of the Contractors under-this contract. The~,system of; 
accounts employed by the Contractor shall be satisfactory to DOE and in 
accordance with generally accepted accounting principles consistentdy 
applied. 

b. Inspection and Audit of Accounts and Records. All books of account and 
records relating to this contract shall be subject to inspection and audit 
by WE at all reasonable times, before and during the period of redntion 
provided for in paragraph d. below, and the Contractor shall afford 
DOE proper facilities for such inspection and audit. 

.' 
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Audit of Subcontractor's Records. The Contractor also agrees, with respect . _ 
to any subcontracts (including lump-sum or unit-price subcontracts or 
purchase.orders) where, under.the terms of the subcontract, Costs incurred 
are a factor in determining the.amouti,t;payable to the subcontractor of . 
any tier, to either conduct an audit of the subcontr?ctor's cost or arrange 
for such an audit to. be performed.~by 'the cognizan!LGovernment audit agency 
through the Contract~ing Officer.. . 

Disposition-of Records. Except as agreed'upon b> the Gokernment and the 
contractor, all financial and cost reports, books of account and supporting 
documents, and other data evidencing costs allowable and revenues and other2 
applicable credits under this contract, shall be the,property of the 

-Government, and shall~,be deliver,ed tq.the.Government or otherwise'di~posed L,, 
~of by the Contractor either as the Contracting Officer!may, f,rom iime to ~~ 
time direct during the progress of the work, or in any event‘as the L 

-Contracting Officer shall .direct upon.completion or ,termination of this '; 

contract and final audit.c& all accounts hereunder.. All other records ,; *Z. 
in the possession of the Contractpr relating to this c?ntiect.shall be : 
preserved by the Contractor, for a period,of three (3) years after settle- 
ment of the contract pr otherwise disposed of in such man&r as uiay be 
agreed upon ~by the Gove.rnmcnt:and the,Contractor.~., .,,:. ,./ il: '.. 

Reports..;The Contractor'shall-furnish such pr'ogr&s' reports'and schedules;: 
financial and cost reports, and other reports concerning the work uniler 
this contract as the Contracting Officer may from time to time require.‘ " 

I . .  ; . ,  

Inspections. DOE Chall.hav(i:,the-right to inspect the $ork and.activit&es -f 
of the Contractor under .this,.contractat,sucir time and in such manner '" 
es it shall deem appropriate. 

Subcontracts. The Contractor further agrees to &quire the incltision of 
orovisions similar to those in ,paraaraphs a. through g. of this article ‘ . _- -. 
in all subcontracts (including lump-suti or unit-price'subcontr&ts or 
purchase orders) of, any tier entered into he,reunder vhere, under,the terms 
of the subcontract, costs incurred are a, factor.1" determining the amount 
payable to.the. subcontractor. 

Internal Audit. The Contractor agree; to conduct an internal audit and 
examination satisfactorv to DOE of,.the.records. operations. expenses, 

. I  

and the transactions with respect to co'sts claimeh to be ailowab~ld 
under this contract annually and.at such other times as may be mutually 
agreed upon. The results of such audit, including the working papers, 
shall be submitted .or made available to the Contracting Officer.. 

Article 16.. EXAMINATION ilF RECORDS, -% - '_ . - i 
a. This articled is applicabl; if th~‘am&unt of <his contract, exceeds $lO','OOO and 

was entered into by means of negotiation. including small busiriess restricted 
:;. 
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- _ 

advertising, but is not applicable if this contract was entered i”t,o by means 
4 of formal advertising. 

b. The Contractor agrees that the Comptroller General of the United States or 
any of his duly authorized representatives shall, until the expirat’io” of 
three years after final payment under this contract or such lesser !time speci- 
fied in either Appendix M of the Defense Acquisition Regulation orithe Federal 
Procurement Regulations, Part l-20, as appropriate, have access toand the 
right to examine any directly pertinent books,, documents, papers, and records 
of the Contractor involving transactions related to this contract., 

I C. The.Co”tractor further agrees to include in all his subcontracts hereunder 
a prbvision to the effect that the subcontractor agrees that the Comptroller 
General- of the United States or any of his duly authorized represe”tatives 
shall, until the expiration of three years after final payment u”d:r the 
subcontract, or such lesser time specified in either Appendix M oflthe 
Defense Acquisition Regulation or the Federal Procurement Regulations, Part 
l-ZO,,as appropriate, have access to and the right to examine any directly 
pertinent books, documents, papers, and records of ~such subcontractor, 
involving transactions related to the subcontract. The term “subcontract” 
as used in this article excludes (1) purchase orders not exceedi”g~$10,000.00 
and (2) subcontracts or purchase orders for public utility services at rates 
established for uniform applicability to the general public. 

d. The periods of access and examination described in (b) and (c) abo?e, for 
records vhich relate to (1) appeals under the “Disputes” article of this 
con’trect, (2) litigation of the settlement of claims arising out of the 
performance of this co”tr.act. or (3) costs and expenses of this cobtract 
as to which exception has been taken by the Comptroller General ori any 
of his duly euthorized.representatives, shall continue until such sppeals, 
litigation, claims, or exceptions have bee” disposed of. 

/ 
I 

e. Nothing in this contract shall,be deemed to preclude a” audit by the 
General Accounting Office of any transaction under this contract. 

Article 17. PROPERTY 

a. Real Property. The Contractor and DOE have developed 
arrangements for the lease or the use and occupancy of real 
of the Contractor in.connection with the work under this contract 
I” certain instances, structures and other improvements 
Coverwent have been or till be constructed or altered. These ariangements 
also cover the disposition of;such structures and improvements. 

(1) Government Property on Leased Premises. The basic terms and conditions 
applicable to property of the Contractor leased to the Cover”rnent are set 
forth in Appendix C. The provisions of Appendix C shall apply vith regard 
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to the right of ingress and egress to~and from, the maintenance and 
repair of, the'furnishing ,of utilities to, the future use of, and - _ 

the ultimate'disposition 0s any government-owned building or buildings, . 

the Government-le'ased property on vhich said building nor buildings' . 
are located, and ,eny other improvements which. by agreement of the 

.' parties, shall be made subject'to the. provisions of Appendix.d. 
Excepf as provided'in Appendix~C;'DOE-shall have no obligation to 
restore the premises, with respe‘ct.to such structures and improvements. ,/ .i . . ,. 

(2'). Use and Occup&cy of Space in Contr&ztdr-bvned“Build'irigS. The Contractor 
shall provide from time to time such. necessary &pace in Contractor-owned 
buildings, as may be agreed upon 6y the pert&s,-to be used and occupied 
bv the Laboratory in connection with the vork under this contract j: 
in accordance vi;h thd ti,pplicable pro*k,sions-of Appendix D. .. 

"(j). Disposition~of Property Al;er&&‘or Constructed on Premis& Not ., 
:- .-. 

, Covered by Long-Term Lease.Arrangements. >L 

shall elect, with respect to premises owned by the,Contrsctor 

-- 
,- _ 

&nd not covered by the provisions of subcaragraph a.(l)~a~bfi~~-, 
upon which any alteration; construction or improve.ment'has---2 -- 
b'een hone her&z<d,er (OF under,Confract No.. OENsr-433, Contracg Z 

ts”“;. W-7405~Eng-7, or Contrict No. W-7405-Eng-90, as amend&h:- .* - 

:.~.rl,IL '. or supplemented) prior to July 1, 1953. whether (i).,~? retair;' 2. 

,. '*j .. _. t'hq benefit of such construction or alt&rat'iion, 'in vhiCh ca& .'L 
,t& Contract& shill retprv to.or.c;edit.the-Government--with-i ,: 

3e.T - the ~portion of' the ;~~~bTii-~ern~iit'~~th~‘,~~ernment for I$? ;. 
!c&ts or expenditures therefor determine'd by'negot.iation bet&& '.I ..I' 
the Contractor and'DOE to bb'~fair and proper. or,-(+i),~,to ha&! 

[&h ptemises restore&.-to:Tsubs.tantially the same condition as) 
. . 

j+ r ‘& such alt&r~ion or cotistticfiorr, iwwhich case it she'll 
'-retain all'such re~&.~ursement, ., .' and, the Government shall-spay", 
Ithe n&t cost,~f.~~h~r~~~~r~~in~. The Contractor shall fur&h -_ 

c..:. : all information~:d&er@ relevant &DOE---- ~~~7 

(b) Effective on July 1, 1953, it is understood Andy agreed that prior 
to any construction, improvement or alteration of any structure 
or other improvement on property af'the Contractor which is not 
covered by a long-term lease pursuant to subparagraph a.(l) above 

.and which is'fihanced in whole or in part by Government funds 
under this c&tract other than restoration vork under.subpara- 
graph a.(l) and.sub-subparagraph a.(3)(a) Above, the parties 
shall agree in writing as to the approliimate. allocation of 
costs as between the Government and the Contractor and the method 
of.dispbsition of such construction, 'improvemeqt or alteration. 

"The plans for any construction,- improvement;or alteration under 
.~ 
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this paragraph shall be purely utilitarian and without +III~C~SS~~Y~ 
refinements. Except as otherwise may be provided in such agree- 
ments, it is understood and agreed that DOE shall be unher 
no obligation to restore the premises affected by any sych 
construction, improvement or alteration made,to or upon/such 
property of the.Contractor in the course of ,the work under this 
contract. Such agreements shall be executed by represehtatives 
of the parties authorized to sign this contract, or modifications 
thereof, without the execution of a formal supplement tb this 
contract. The requirements of this paragraph apply to &ork to 
be performed by the Contractor as well as that to be peiformed 
by third parties. ., r :‘, 

.X3& 
b. Furnishing of Government Property. The Government reserves the right to 

furnish any property or services required for the performance of the work 
under this contract. , 

I C. Title to Property. Title to all property furnished by the Government 
shall remain in the Government except as otherwise provided in this article. 
Except as otherwise provided by the Contracting Officer, title to all 
materials, equipment, supplies, and tangible personal property of every 
kind and description purchased by the Contractor, for the cost of which 
the Contractor is entitled to be reimbursed as a direct item of cost 
under this cpntract, shall pass directly from the vendor to the Gdvern- 
ment. The Government reserves the right to inspect, and to accepi or 
reject, any item of such property. The Contractor shall make sucti dis- 
pos.ition of rejected items as the Contracting Officer shall dire&. 

;,Ti,tle to other property, the cost of which is reimbursable to the 
Contractor under this contract, shall pass to and vest in the Government 
upon (i) issuance for use of such property in the performance of t'his 
contract, or (ii) commencement of processing or use of such propeity 
in the performance of this contract, or (iii) reimbursement of thd cost 
thereof by the Government, whichever occurs first. Property furnished 
by the Government and property purchased or furnished by the Con&actor, 
title to which vests in the Government under this paragraph, is hareinafter 
referred to as Government property. Title to Government property (shall 
not be affected by the incorporation of the property into or the attach- 
ment of it to any property not owned by the Government, nor shallisuch 
Government property or any part thereof be or become a fixture orilose 
its identity as personalty by reason of affixation to any ;ealty. 

d. Identification. To the extent directed by the Contracting Officey, the 
Contractor shall identify Government property coming into the Contractor's 
possession or custody by marking or segregating in such a way;&adisfac- 
tory to the Contracting Officer, as shall indicate its ownership b'y the 
Government. 
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e. Disposition. The Contractor shall make such disposition of Government . 
property which has come into the possession or custody of-the Contractor 
under this contract as the Contracting Officer. shall direct. When 
authorized in writing by the Contracting Officer during the progress of 
the work or upon completion or termination- of>.this-contract, the Contractor 
may, upon such terms and conditions.as the Contracting Officer may approve, 
sell’ or exchange such property or acquire such property at .a price agreed 
upon by.the Contracting Officer and the Contractor as the fair value 
thereof. The amount received by the Contractor as the result of any 
disposition. or the amount of the agreed fair value of any such property 
acquired by the Contractor, shall be applied In reduction of cost allowable_ 
under this contract, or shall-be otherwise credited,to the-account of the “, 

.‘.Government. as the Contracting Officer may.direct. Upon completJ~on oft ^. 
the work or the-termination of this contract, the Contractor shal> render C’ 

a* accounting, as prescribed by the Contracting Officer, of all Government 
property which came into the possession or,custody of the Contractor -2:; 

under this-contract. .- 

f. Protection of Government .Property&lassified Materials. The Contractor 
shall take all. reasonable precautions, as directed by the Contracting 
Officer, or in-the. absence.of such directions in accordance with sound 
industrial practice, to safeguard and protect Government property in .‘Icz 

-the Contractor’s possession or custody. Special measures-shall Abe, taken 7 

by the Contractor in the protection of and accounting,for any class&fed xi. 
-or special materl,als involved in the performance of this contract in 

accordance vith the regulations and.requirements of DOE. 
-. 

\ ., 
g- Risk of Loss of Government Property. The Contractor shall not be liable 

for loss or,destruction of:or damage to Governaent property .in the 
Contractor’s possession unless such~ loss,;destruction,or damage results _- 
from wilful misconduct or. lack of good faith on the part of the Contractor’s _ 
managerial personnel, or unless-such.1oss.1 destruction, or damage results 
from a failure on the part of the Contractor’s managerial personnel to take -- 

.all-reasonable,steps to comply.tith any appropriate written directives of 
,the Contrac,ting Officer to safeguard such propertylin accordance with the 

provisions of paragraph f. above. The term *Contractor’s managerial 
personnel” as used herein means the Contractor’s directors, officers, and 
any of- its managers, superintendents..or other equivalent. representatives 
who have-superyision or .direction of (i) all or. substantia.lly~ all ~of the 
Contractor’s business; or (ii) all or substantially all of the Contractor’s 

,operation at any one plant or separate location at which this contract is 
being performed; or,(ili) a separate and complete major industrial 
operation in connection with the performance of this contract; or (iv) a 
separate and complete majocconstruction, alteration, or repair operation 
in connection with performance of this contract. 
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h. Steps to be Taken in Event of LOSS. i. Upon the happening of any loss /or d destruction of or damage to Government property in the possession “7 
custody of the Contractor. the Contractor shall immediately inform t.he 
Contracting Officer of the occasion and extent thereof, shall take dll 
reasonable steps to protect the property remaining, and shall repail! or 
replace the lost, destroyed, dr damaged property if and as directed!by 

i the Contracting Officer, but shall take no action prejudicial to th’ right 
of the Government to recover therefor and shall furnish to the Government 
on request, all reasonable assistance in obtaining recovery. 

I 

i . .- : L Gover”me<t.P.Property for Government Use Only. Government property shall be 
used.ody-for the performance of this contract, except as otherwise 
apprbc>d-Tin wiitfng by the Contracting,,zOfficer. 

Property Management. The Contractor shall maintain and administer 4 
property management system, subject to the approval of the Contracting 
Officer, of accounting for and control. utilization, maintenance, r&pair, 
protection and preservation of Government property in his possessi& under 
the contract. The Contractor’s property.management system shall belmain- 
tained and administered in accordance with sound business practice,:and 
in accordance with Department of Energy Property Management Rqgulations 
and such directives or instructions which the Contracting Officer u&y 
fro&time to time prescribe. 

I 
Article -18. CONTRACTOR PROCUREMENT 

a. DOE .reserves the right at any time to require that the Contractor slbmit 
for approval any or all procurements under this contract. The Contkactor 

-_ shall not procure any items whose purchase is expressly prohibited 1 
by the written direction of DOE and shall use such special’ and dire’cted 
procurement sources as may be expressly required by DOE. The Contr’actot 
shall provide information concerning procurement methods, practices’, 
and procedures used or proposed to be used, and shall use methods, 
practices, and procedures which are acceptable to DOE. Procurements 
arrangements under this contract shall be made in the name of the 
Co”tractor, shall not bind “or purport to bind the Government, shall 
not relieve the Contractor of any obligation under this contract (ilncluding 
among other things, the obligation prdperly to supervise, administar, 
and coordinate the work of subcontractors) and shall be in such for& 
and contain such provisions as are required by this contract or as 
DOE may prescribe. 

b. I” addition to, and vithout derogation of any rights under paragradh a. 
of this article and any other provision in this contract, the Contiactor 

. 



I’ .,,. r j..’ 

_, I. .’ 

shall require subcontractors to furnish certified cost .or pricing data, 
and shall.i”clode i” such subcontracts t+s clause set forth in Attachment L. - 
I hereto, ‘except as otherwise directed or approved by DOE. ; . 

C. Procurement or.tranpfer,of equipment, ” materials, Supplies, or services 
from a Co,ntra~ctor-controLled .s~oorce (any divisioy ‘or other organizational 
component o$ the Contractor [exclusiv6,of the contracting component] and 
any subs,idiary ,or affiliate’of the Contractor under ~'CO~SXJ,-I control) shall 

.be considered a procurement for the,purposes of this article. 
- ~_~ 1 

: 

Article 19. B”YAMERI~mACT .;.:. -. ~,.. ! ~1 . . 
.c=. 

a. In’acquiring end.brod.&ts.. the Buy:Ame;ican, Acts (41. U.S.; Code IO&j; .~ ‘- : 
provides that’the &vernmen,t give preference to domestic soi~rce end _ 
products. For thit purpose’of this article: -.- 

(1) “Components” m&s those articles, materials, and~supplies which 
2. 

are directly incorporated in the end products; 
‘. 

(2) !“End products” means’those articles, materials, and supplies,’ which 
are to be atquired under ‘this~C6ntract for public use; and 

(3) ‘A “domest’ic source end product” means (i) a” unmanufactured end 
.& 

product’ which has b&&-mined or produced in the United States and ’ 
7, 

-1’ 
(ii) a” end product manufactured in the’United States if the cost . 
of the components thereof which dare mined, produced, or manufacwred riu 
in the United States exceeds fifty percent of the costs of all its c 

.’ 
components., .For the,purposes oft this a.(3)(ii), components of foreigna 

‘origin bf the”&ne type or kind as the piod&ts referred to in b.(Z) 
or b.(~3) of this article shall be treated’as comp&nents mined, 

_ 

produced, or; manufactdred in the United States. _ 
. 

b. The-C&tractor agrees ‘ihat there will be use’ci ““de; this contract ‘(b;‘the 
contractor, its subc&tractors,. mate’ri.&en, atid suppliers) only domestic 
source end products, except,end products: . . 

(1) .Which are for “se &t,sJ,& ,t,he Uniteb’states.; ., i. 

iZ)- Which the’Gove&uw”t dete&i”es are’not mined, produc’ed, or manufactured 
.-in~ the United States in su~fficient and reasonably avaflable commercial 

‘quantities and bf ‘a satisfactory quality; 

(3) As to which the Secretary determines the domestic breference to be 
lnco+t~nt with the public interest; or 

(4)’ A& to which the,Secretery determin’es the cost to the &e&ne”t to be 
_ unreasonable. 

(‘N”,’ ‘PO; oing 
3 

requirements are administered 
, dated December 17, 1954.) 

in accordance with Executive Order 
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Article 20. UTILIZATION OF LABOR SURPLUS AREA CONCERNS 

(The folloving.article is applicable if this contract exceeds $10,000)'. 
I 

a. It is the policy of the Government to award contracts to labor surplus area 
concerns that agree to perform substantially in labor surplus are&, where this 
can be done consistent vith the efficient performance of the con&act and at 
prices no higher than are obtainable elsewhere. The Contractor ag'rees to use 
its best efforts to place its subcontracts in accordance with this' policy. 

b. In complying vith paragraph a. of this article and with paragraph lb. of the 
article of this contract entitled "Utilization of Small Business qoncerns 
and Small Business Concerns Owned and Controlled by Socially and Economically 
Disaa'&itaged Individuals", the Contractor in placing its subcontiacts J ~. 
shiIk,observe the following order of preference: (1) Small busineds concerns' 
that are labor surplus area concerns, (2) other small business co&erns, 
and (3) other labor surplus area concerns. 

I 

C. (1) The term "labor surplus area" means a geographical area identified by tk 
Department of Labor as an area of concentrated unemployment or! underemploy- 
ment or an area of labor surplus. 

(2) The term "labor surplus area concern" means a~ concern that together with 
its first-tier subcontractors vi11 perform substantially in labor surplus 
areas. , 

(3)~ The term "perform substantially in a labor surplus area" mean{ that the 
costs incurred on account of manufacturing, production, or appropriate 
services in labor surplus areas exceed 50 percent of the cont:act price. 

Article .21. LABOR SURPLUS AREA SUBCONTRACTING PROGRAM I 
-_ 

a. The Contractor agrees-to establish and conduct a program which wiil 
encourage labor surplus area concerns to compete for subcontracts within 
their capabilities. In this connection, the Contractor shall: 

(1) Designate a liaison officer who will (I) maintain liaison viih duly 
authorized representatives of the Government on labor surplui area 
matters, (ii) supervise compliance with the "Utilization of- $abor 
Surplus Area Concerns" article, and (iii) administer the Contractor’s 
"Labor Surplus Area Subcontracting Program". 

I 
Provide adequate and timely consideration of the potentialities of 
labor surplus area concerns in all "make-or-buy" decisions. 

(2) 

(3) 

r 

’ 

Assure that labor surplus area concerns will have an equitable 
opportunity to compete for subcontracts, particularly by arrknging 
solicitations, time for the preparation of bids, quantities, speci- 
fications. and delivery schedules so as to facilitate the participa- 
tion of labor surplus area concerns. 
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(4) Maintain records. showJ"g the piocedu+es which have bee" adop;d tom' - _ 
comply with the policies set forth in this article and report sub- 
contract awards. (see 41 CFR l-16.804-5 regardi;lg~ use of OptiAnal 
Form 61). Records maintained pursuant to this article will be kept . 
available for review.:by.the Government unti~l the expiratio"'of one 
y+?r after the award of, this contract , or for such longer period as 

.may be required by any pther~zziitfcle-bf this contract or by applicable 
law.or regulations. 

(5) I"'c;uhe the ""tili&io"bf Labor Surplus Area Concerns" article in 
subcontracts which offer substantial labor surplus area subcontracting., 
opportunities. 

b. (1) .Tfie term ~“labor surplus &ea’* means a geographical area identified by the 
Pepartment of Labor as a" area,-of.concentrated.'unemploymeni or under-- ,_ 

‘I -. +ployment, or~a" area of labor surplus. 

(2) The term .'concern located in a labor surplus area" means a labor surplus 
erea concern. ,, 

- \ ,, ,'C 
(3) The term "labor surplus area concern" means a,co"cer" that, together with 

its first-tier subcontractors, will perform substantially in labor surpJus 
1 areas.,' 1 ~. .2 

'. 
(4) The term "perform substantially in labor surplus areas.' means that.the" 

costs incurred on account of manufacturing, production, or appropriate ; 
. . a,services in labor surplus areas exceed 50 percent of the contract p'rice. . . 

)_. '. ' ~. I 
C. TheXontractor further agrees to insert,.in any-,subco"trict-hereunder 

which may exceed $500,000 and which contains the "Utilization of Labor 
Surplus Area Concerns" article; provis%o%.~which sh$ll'Eonfbrm sub&tan- .- 
tial.ly to the language of this article, including this paragraph c., 
and to "otify,the Contracting Officer.of thti names of Such subcontiactors. 

,I~ 
;  T .__!’ ,_ 

Article 22. UTILIZATION OF-SM.&BUSINESS'CONCERNS AND SMALL BUSINESS CONCERNS - 
OWNED AND COKTROLLED BY SOCIALLY AND ECONOMICALLY DISADVANTAGED 

~...INDIVIDUALS: . . 1 - .I : .I : ' 
/, .I *' 

a. it is the policy of the United State&that small business concerns and 
small business concerns owned and controlled by socially and economically 
disadvantaged individuals shall have:the maximumpracticable-oppdrtunfty 
to participate in the~performance of contracts let by and Federal agency. 

,.'I 
b. The Contractor hereby agrees to carry out this policy in-the awarding of 

subcontracts to the fullest extent consistent with,the efficient performance 
of this contract. -The Contractor further agrees to cooperate inrany'stiudies 
or,'surveys as may ,b.e co"ducted.by the Small Busi&ss:Administration or the 
contracting agency which may ,be necessary to deteimine.the extent of the 

.Co"tractor's compliance with,.this clause. j .’ ‘.i ~. _. 
,o; -. 
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. c. .(l) As used in this contract, the term "small business concern* stall mean 
a small business as defined.pursuant to Section 3 of the Small Business 
Act and relevant regulations pranulgated pursuant thereto. 

(2) The term 
I "small business concern owned and controlled by socially and 

economically disadvantaged individuals" shall mean a small bueiness 
concern: I 

(I) which is at least 51 per centum owned by one or more so&ially and 
economically disadvantaged individuals: or in the case bf any 

1 ;4&y." publicly-owned business, at least 51 per centum of the Ltock of 
':B ., which is owned by one or more socially and economically disadvan- 

taged individuals; and 

. (Li) whose management and daily business operations are controlled 
by one or more of such individuals. 

The Contractor shall presume that socially and economically disadvantaged 
individuals include Black Americans, Hispanic Americans, Native Americans, 
Asian-Pacific Americans. ancl other minori.ties, or any other ikdividual 
found to be disadvantaged by the Small Business Administratidn pursuant 
to section g(a) of the Small Business Act: 

d. Contractors acting in good faith may rely on written representations by 
their subcontractors regarding their status as a small business cdncern or 
a small business concern owned and controlled by socially and ecor-/omically 
disadiantaged individuals. 

Article 23. SMALL AND DISADVANTAGED BUSINESS SUB'XNTRACTING PLAN 
) 

a. The Contractor agrees to comply in good faith with the Small and Disad- 
vantaged Business Subcontracting Plan which is hereby incorporated in 
and made a part of this contract. In 'this connection, the Contraitor 
shall: 

(1) Use. his best effort to attain such percentage goals as may be set 
forth in the plan. 

(2) Designate an individual,who will: 

(i) Maintain liaison with the Government on matters relating to 
small business concerns and small business concerns ohned 
and controlled by socially and economically disadvantAged 
Individuals; 

1 (ii) Supervise compliance with the article entitled "Utilization 
. of Small Business Concerns and Small Business Concern: Owned 

a'nd Controlled by Socially and Economically Disadvantaged 
Individuals"; and 
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(iii) Administer the Contractor's plan. 
- 

Provi.de.,adeq&te 'and timel;',~bnsiaeratio'n of the pot&,tialitie; bf _' 
small.busineii concerns 'an,d.small business‘ c'oncerns owned and co,,- - . 
trolled by'soci~lly and ecoddmica~l~ disadvantaged individuals in 
all "make-or-buy",deci6ions. 

..I 
Assure that small busi;less concerns and small~busin& concerns 
owned and controlled by socially and economically disadvantaged 
individuals will have an equitable.opportunity to compete for sub-. 
contracts, parficula+ly, by-arranging solicitatiais, tim&for the 
pieparation bf bids, quantgiies, spec,$fications, hnd delivery: 

i 

schedules so--&.to fscilitqte.-the &$ici;a'ti& of: sixh concetns. 
Where the Contractor'G'lists of po~ential,~ubcont~rsctors which are " 
small business and small business cBnce'rns owned and controlled by ,~ 
socially.and economically disadvantaged individuals are excessively ,..! 
long, reasbnable effort shall be made to'give all such cohcerns an 
opportunity to compete over a period 'of' time; r' .: 

7.1 J. 
&in&.&cords showing: :, I -* 

,,,._ ., 
(ij: .J'heth-&r each prospective subcontractor is a still- business 

concern Or a small business cdnce;n.owned and c&trolled 
,S.‘~ 

by socially and ecoriomically disadvantaitid'individuals; and 
5: 
~; 

iii)-: Procedures which:have bee; adopted-to'com$y with the plan arid, 

. 1 :1 the polic$es set.fo;th in this article. 
1.. , A$ . . _' 

Notify the Contracting Officer before sbliciting bids,lquotations, 
or proposals on any subcontract (including purchase orders) in 
excess of $100,000 if: 

No s&l1 &sines6 concern or still busin&s concern bvned 
and controlled Jy socially 2nd e&~oc+cally disadvantaged 
individuals is to be iolicited, atid 

The $ntracting,Officer's conse,nt~ ~9 the subcontract is 
required by h "Sub&tracts" chuse in this: contra&t.' S'uch 
notification will state the Contractdr's reasons for non- 
solicitation of small, business concerns or small business 
concerns owned and controlled by sdcfally and economically 
disadvantaged individuals and will be given as early in the 
procur&ent cyCle ~+ dossible so that the Contracting Officer 
may suggest ,potentiQly qtialified,&nall business concerns 
or s&,11 business coricerns otinbd and controlled by socially 
and economically disadvantaged individuals; In no ca.se will 
the procurement action be held up when to do so would, in 

.I ', 
1 

,. .~ 
t'. 



. 

(7) 
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the Contractor’s judgement. delay performance under the Icon- 
tract and the Contractor’s notification shall specify that 
he is proceeding with the solicitation. 

Include the “Utilization of Small Business Concerns and Small Busi- 
ness Concerns Owned and Controlled by Socially and Economically 
Disadvantaged Individuals” clause in all subcontracts over $10,000 
which offer further subcontracting opportunities. ! 

I Cooperate in any studies or surveys of the Contractor’s subcontract- 
ing procedures.and practices as may be required by the DOE or 

j 

the 
Small Business Administration. 

Submit reports of subcontracting to small and disadvantaged busi- 
ness concerns on such forms as may be specified elsewhere in this 
contract. I 

b. 
I The Contractor agrees that failure to comply in good faith with the article 

entitled “Utilization of Small Business Concerns and Small Business Concerns 
Owned and Controlled by Socially.and Economically Disadvantaged Individuals”, 
or the terms of the subcontracting plan incorporated into the contkact will 
be a material breach of the contract and the contract may be terminated, 
in whole or in part, for default. 

C. The Contractor further agrees’ to insert in all subcontracts hereun,der 
(except those vith smallbusiness concerns) which contain the clause 
entitled “Utilization of Small Business Concerns and Small Business 
Concerns Owned and Controlled by Socially and Economically Disadvantaged 
Individuals” and which may exceed $l,OOO,OOO in the case of a subdontract 
for the construction of any public facility or in excess of $500,0,00 in 
the case of all other subcontracts, provisions which shall conform sub- 
stantially to the language of this article, including this paragraph c., 
and to notify the Contracting Officer of the names of such subcondractors. 

d. 
1. The provisions of this article shall not apply to small business concerns. 

I e. The subcontracting plan referred to in paragraph a. above is for the 
fiscal year ending September 30, 1984. The Contractor agrees that, by 
July 31, 1984 and by each anniversary date thereafter, the Contraitor 
shall submit to the Contracting Officer a proposed small and disadvantaged 
business subcontracting plan for the ensuing Government fiscal year, or 
portion thereof remaining under the term of this contract. The pian for 
the pertinent period, as and when approved by the Contracting Officer, 
shall be deemed incorporated into and made a part of this contract. 

Article 24. EHFLOYMENT OF THE HANDICAPPED 

a. The Contractor will not discriminate against any employee or applicant for 
employwsnt because of physical or mental handicap in regard to any position 



b. 

C. 

d. 

e. 

f. 
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for which the employee or applicant for employment is qualified. The Con- 
tractor agrees to take affirmative action to &ploy, advance in employment 
and otherwise treat qualified handicapped individuals without discrimination 
based upo” their physical oc mental handicap in all employment practices’ 

.: 

such as the following: employment, upgrading, demotion or transfer, re- 
cruitment, advertising, layoff,or termination, rates of pay or other forms 
of compensation ,,and selection for training, including apprenticeship, 

The Contractor agrees to comply tith.the rules, regulatiotis, and relevant 
orders of the Secretary of Labor issued pursuant to the Rehabilitation A&t 
of 1973; Public Law.93-112,~ as amended (hereinafter referred to.as the “Act”g. 

.I -. ., 

In the event of the Contractor’s noncompliance with the requirements. of th& 
article, actions for noncompliance may be take” in accordance with the rules, 
regulations and relevant orders.of.:the:Secretary of:Lsbor issued pursuant t&::’ 
the Act. L..: .z: .’ 

The Contractor agrees to post in conspicuous places, available to employees 
and applicants for employment , notices in a form to be prescribed by the 
pirector, Office of.,Federal,Contract-Compliance~Programs. Departinent of 
Labor, provided .by or through the Cdntracting Officer. Such notices shall 
statue .rhe Contractor!s,obligation under the.,law to take affirmative action i’G* 
employ and adva,nce in .employment~. qualified. handicapped employees and applica%s 
for employoEnt, and the rights of applicants and employees. ,a 

_- 

The Contractor will notify-each labor union or representative of worker6 L-1. 
vith which.it has.a.collective bargaining agreement or other contract’un- SC: 

derstanding. that;the.,Contractor is bound by the terms of section 503 of 
the Act, and is ,c.onmitted. to take affirmative action to e&ploy’ and’ advance 
in employment physically and mentaliy handicapped individuals., 

: 
The Contractor will include the provisions of this article in every sub- 
contract or purchase~order of $2,500 or mors.unless exempted by rules, 
regulations,. or,order$ .ot.the Secretary of Labor issued pursimnt-to.sectio” 
503 of the Act, so that such provisions will be binding upon each subcon- 
tractor or vendor. The Contractor will take such action with respect to 
any subcontract or purchase order as the Director of the Office of Federal 
Contract Compliance Programs,may-direct to enforce such provisions, includ- 
ing action for noncompliance. ‘, 

,’ 

. - 

Article, 25. COVENANT AGAINST CONTINGENT FEES 
‘/ .r ,. 

a. Warranty. Termination or Deduction for Breach. The Contractor warrants 
that “o person or selling agency has bee” employed or retained to 
solicit or secure. this contract upon a” agreement or understanding 
for a commission, percentage, brokerage. or contingent fee, excepting 
bona fide employees or bona fide established commercial or-selling . - .~ L 

-. . 
, _, ” _, ,I ,I.. 
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agencies maintained by the Contractor for the purpose of securing 
business. For breach or violation of this warranty, the Governmetit! 
ahall have the right to annul this contract without liability or ini 
its discretion to deduct from the contract price or consideration, 
or otherwise recwer, the full amount of such commission. percentage, 
brokerage, or contingent fee. 

/ 

b. Subcontracts and Purchase Orders. Unless otherwise authorized by I 
the Contracting Officer in writing , the Contractor shall cause provisions 
similar to the foregoing to be inserted in all subcontracts and purchase 
orders entered into under this contract. 

Article 26. OFFICIALS NOT TO BENEFIT 
II 

No member of or delegate to Congress, or resident commissioner. shall b'e ad- 
mitted to any share or part of this contract or to any benefit that may arise 
therefrom; but this provision shall not be construed to extend to this contract 
if made with a corporation for its general benefit. 

Article 27. CLEAN AIR AND WATER 

(Applicable only if the contract exceeds $100,000, "T the Contracting Officer 
has determined that the orders under a" indefinite quantity cOntract in 
any one year vi11 exceed $100,000, or a facility to be used has bee" tl 
subject of a conviction under the Clean Air Act (42 U.S.C. 1857c-8(c>(: 
or the Federal Water Pollution Control Act (33 U.S.C. 1319 (c)) and is 
listed by EPA, "r the contract is not otherwise exempt.) 

a. The Contractor agrees as follows: 

(I) to comply with all the requirements of section 114 of the ( 
Air Act, as amended (42 U.S.C. 1857, et seq., as amended b! 
Public Law 91-604) and section 308 of the Federal Water Pol 
Control Act (33 U.S.C. 1251, ,&t seq., as amended by Public 
92-500), respectively, relating to 'inspection, monitoring, 
reports. and information, as well as other requirements spt 
in section 114 and section 308 of the Air Act and the Watel 
Act, respectively, and all regulations and guidelines issue 
thereunder before the award of this contract. 

(ii) that no portion of the work required by this prime con- 
ttact'will be performed in a facility listed on the En- 
vironmental Protection Agency List of Violating Facilities 
on the date when this contract was awarded unless and until 
the EPA eliminates the name of such.facilfty or facilities 
from such listing. 

E, 

Lean 

Lution 
L.aw 
antry, 
zified 

1 
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(iii) to ,use his best efforts to comply with Clean Air Standards 
and Clean. Water Standa~rds at the facil!tJes ‘in which 
the con,tract’ is being ‘performed. 

8,. 

(iv)~ tb insert the subitance. of’ the, ,pr&~sions 
any’ nonexempt subcontract;.‘including this 

of this clause in - 
subparagraph (iv). 

meanings r b. The terms used in this article have the following 
_( 

(iI. The te&..:,“Air Act” means the Clean Air Act,’ as ‘amen,ded,’ 
(42 U.S.C’.“1857, et seq., as amended bp Public: Law 91- 
604). 

.,~I. I. 

..?, 
: 

(“) 

The term “Water Act” means Federal-Water Pollution Control 
Act, as amended (33 U.S.C. 1251, et seq., as amended by , 
Public :Lau, 92;SO~O). .‘_, - 

“’ 

The terra “Clean Air’Sia’ndards”’ means any’enfcrceable rules, 
regulations, guidelines; StandardS.~ limitations, orders; ’ 
controls, prohibitions, or other requirements which are 
contained in, issued under, or otherwise adopted pursuant ‘to 
the Air Act or Executive Order 11738, an applicable implementa- 
,tion pl’an.as described in section 110 (d) of the Clean Air Act, 
(42 U.S.C: 1857c-S(d));‘an approved ~implementatiod pro-. 
cedure ‘or plan under section Ill(c) or section Ill(d), 
respectively, of ttie’Air Act (42 U.S.C. 1857c-6(c) or (a)),, 
or an approved implementation procedure under section 112 
(d) of the Air~Act~(42 U.S.C. 1857c-7(d)). 

The term “Clean Water Standards”‘means any enforceable 
limitation, control, condition, prohibition, standard, 
or other requirement which is promulgated pursuant to 
the Water Act or cohta~ined in a permit issued to a dis- 
charger,‘by the Environmental Protection Agency or ‘by a 
State under an approved program, as authorized by.section 
4C2 of the Wirer Act ‘(33 U.S.C. 1342). or by a local govern- 
ment to ensure compliance with pretreatment regulations as 
required by section 307 of the Water Act (33 U.S.C. 1317). 

> 

The term “compliance” means compliance with Clean Air or 
Water Standards. Compliance, shall also mean compliance 
+th,a schedule or plan ‘ordered or approved by a court~of 
competent‘ jurisdiction; the Environmental Protection Agency 
or, an air or water, pol1utio.n control agency in accordance 
vith’the’ requirement ‘of the Air A.ct or Water Act and regula- . 
tions issued, .pursuant .thereto. 

~, ‘. 

‘Z~, 

.-, 
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(vi) The term “facility” means any building, plant, installatj 
structure, mine, vessel, or other floating craft. locatic 
site of operations, owned, leased, or supervised by a COI 
tractor or subcontractor, to be utilized in the performax 
of a contract or subcontract. where a location or site < 
operations contains or includes more than one building, 
plant, installation, or structure, the entire location sl 
be deemed to be a facility except where the Director, Ofj 
of Federal Activities, Environmental Protection Agency. 
determines that independent facilities are co-located in 

,g. geographical area. 
‘?, 

brticle 28. USE OF U. S. FLAG COMMERCIAL VESSELS 

a. .-The Cargo Preference Act of 1954 (P. L. 664, August 26, 1954, 68 
,-Stat. 832, 46 U.S.C. 1241(b)), requires that Federal departments 

agencies shall transport at least 50 percent of the gross tonnage 
-:(computed separately for dry bulk carriers. dry cargo liners, ant 

tankers) of equipment, materials, or commodities which may be tri 
ported on ocean vessels on privately owned United States fl,?g cpr 

rcial vessels. Such transportation shall be accomplished wheneve] 

(1) Any equipment, materials, or commodities, within or outside 
..-+~ United States, which may be transported by ocearvessel, art 

(a) Procured, contracted for, or otherwise obtained for tht 
agency’s account; or 

0 

to 

11 
ce 

ne 

.- 

r 

.S- 
,ei?- 

he 

(b) Furnished to or for the account of any foreign nation vith- 
out provision for reimbursement. : 

I 1: 
(2) Funds or credits are advanced or the convertibility of foreign 

currencies is guaranteed in connection vith furnishing such’ 
equipuent, materials, or commodities which may be. transported 
by ocean vessel. 

Note: This requirement does not apply to small purchases as 
defined in 41 Cl? l-3.6 or to cargoes carried in the 
vessels of the Panama Canal Company. 

b. The Contractor agrees as follows: 

(1) to utilize privately owned United States flag commercial vessels 
to ship at least 50 percent of the gross tonnage (computed /separ- 
ately for dry bulk carriers. dry cargo liners, and tankers), in- 
volved whenever shipping any equipment, material, or commoqities 
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under the conditions set forth in s. above pursuant to this con- 
tract to the extent such vessels are available at fair and reason- 

'~ able-rates for United States flag commercial vessels. ," 

Note: Guidance regarding fsi; and reasonable rates for United 
States'.flag ti@s&lKmay be obtained from the Division of 

1: National Cargo, Office-of Market.Developmnt, Maritime 
:,.'. Administration, Washington, D. C. 20230:. Area Code 202, 

phone 377-3449. . 

(2) To furnish, within 15 working days following the date of loading 
for shipments-originating within the Pnited~States or within 2~5 
working days following the date of loading for shipments originating: 
outside the United States, s legible copy of s rated/-on-board” 
commercial ocean bill of lading in English for each shipment of .f~ 
cargo covered by the provisions in a. above to both the Contract- 
ing Officer (through the prime Contractor in the case of subcon- 

,trsctor ,bills of lading) .snd to the Division of.National Cargo, 
Office of Market Development, Maritime Administration, Wa+ington. 
D. C. 20230. 

(3) To insert the substance of the provisi,ons of this article in all 
subcontracts issued pursuant to this contract except for small' 
purchases as defined in 41 CFR l-3.6.’ .,;: 

r. 

(sec. 205(c); 63 Stat. 390; 40 U.S.C. 486(c)) 

Article 29. PREFERENCE FOR,U.S.'FL~AG AIR CARRIERS I -3s 

8. Pub. L. 93-623 requires that all Federal‘sgencies and Government con 
‘tractors and subcontractors til& use U. S. flag sir carriers for inter- .- 

national air transportation of personnel (and their personal effects) 
or property to the extent service by such carriers is available. It 
futther provides that the Comptroller General of the Unite,d States shall .i 

disallow any expenditure from appropriated ,funps for international’air 
transportation’on other,than a U. S. flag’air carrier in the absence of 
satisfactory proof of the necessity therefor. 

b. The Contractor agrees’ to ‘utilize, U: S. flag .sir carriers for international 
sir transportation of personnel (and their personal effects) or property 
to the extent service by such~carriers is.availsble, 

C. In the event that the Contrscior selects.,a carrier other than s U. S. 
,flag sir carrier for international sir transporation, it will include a 
certification on vouchers involving such transportation which is essentially 

. 86 follovs:~ 
~. : : . 

, _ t ,, 
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CERTIFICATION OF UNAVAILABILITY 6F U. S. FLAG 
AIR CARRIERS 

I hereby certify that transportation service for personnel (and 
personal effects) or property by certificated air carrier was 
for the following reasons (see Federal Procurement Regulations (4; CFR 
1-1.323-3)): (state reasons). I 

1 
d. The tenus used in this article have.the following meanings: I 

I 
I 

(ig:c* "I"ter"atio"al air transportation" means transportation of persons 
“='=(and their personal effects) or ~property by air between a p&e in 
-“7J"-‘s:w the United States and a place outside thereof or between two/places 

both of which are outside the United States. 1 
I 

(2) "U. s. flag air, carrier" I means one of a class of-air carriers holding 
,. a certificate of public convenience and necessity issued by Fhe Civil 
-~ Aeronautics Board, approved by the President, authorizing op?rations 

between the United States and/or its territories and one or more foreign 
countries. I 

I 1 
*(3) The term "United States" includes the fifty states, &mmonwe~lth of 

Puerto Rico, possessions of the United States, and the District of 
Columbia. 

I 
e. :The Contractor shall include the substance of this article, in&ding this 

.+aragraph e ., in each subcontract,.c$ purchase hereunder which ma,, involve 
international air transportatio". 

Article 30. SECURITY 

a. Contractor's duty to safeguard all classified information. The Con- 
'tractor shall. in accordance with DOE security regulations.and riquire- 
merits, be responsible for safeguarding all classified ,informatio+ and 
protecting against sabotage, espionage, loss and theft, the class+fied 
docuuents and material in the Contractor's possession in connection 
with the performance of work under this contract. Except as othirwise 
expressly provided in this contract, the Contractor shall, upon +mple- 
tion or termination of this contract, transmit to DOE any classi:led 
matter in the possession of the Contractor or any person under t!e 
Contractor's control in connection with performance of this cont:act 
or properly destroy the classified matter and complete a Certificate of 
Nonpassessipn to be furnished to DOE. If retention by the Contractor 
of any classified matter is required after the completion or te&"atio" 
of the cOntract and such retention is approved by the Contractin&! Officer, 
the Contractor till complete a Certificate of Possession to be flirnished 
to DOE specifying the classified matter to be retained. The ceriification 
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shall include a statement'of justification, 
or categoric; ok matter retained: 

identify the items and types 
the'conditions governing the retention 

of the matter, and the ~periodb ofLretdntibn, if know". If the retention 
is approved by the Contracting Officer, the security provisions of the 
eontract will continue to.be 'applicable to the matter ietained. 
:. _' 1 
Regulations. The Contractor-agtees~ to conform to all security iegulations 
and requirements of DOE. .i .'i . -' 

Definition of Classified I&or&tion.,: The term "classified information" - 
means Restricted Data, Formerly.Restricted Data, and National Security :? 

"Information. . . ,2;.::. -; :-, ;. .\,. i ~... ;" 
. _.. 

D&finition of Restrfcted-'Data.~ -The term "Restiicted Data" means all data i. 
concerning (1) design;manufacttire, or "tilizatio" of ~atomic veapons; '<I 
(2) the production of special nuclear material; of (3) the use of specialY~: 
nuclear material in~the Productioti-of energy; but shall not includ&.data 
d&classified or'removed from the Restricted Data',category pursuant to 
'Section li2 of-the'Atotiic.Energy .$t'of 1954,,,as amended. 

't ‘f. 
Definition of Formerly Restricted Data. The term "Formslly~Restricted 
Data" means all data removed from the Restricted Data category under x 
Section 142 d. of the'Atomic'Energy Ait of 1954; as amended. 

5. 
Definition of National Security Information. The term "National Security-' 
Information" mearxrinformation or material which is owned by, produced. -2 
for or'by,, or undei.,the,'conttbl of:the United.States Government, vhich xx- 
has been determined pursu&t 'fo Eiecutive-'Order 12065'or subsequent and 
prior Orders to require protection against unauthorized, disclosure, land 
which is so designated. 

security clearance of personnel. The Contractor shall not permit any 
.i"dividual to.have ac'cess to any classified inforv+tion, except in 
&cordance with th&,~,Atomic Energy Act of 1954, as amended, Executive 
Order 12065, and the DOE's regulations or requireinents applicable to 
th&particulai level and category of classified information to which 
access is required... :,.. 

. ', 
Criminal liability. It ii understood that disclosure of any classified 
information relating to the work or services ordered,hereunder to any 
perbon not entitled' t" +Ci'Ge it, "T failure t" safeguard zany classified 
informat& that may come-to t'he Contractdr or a'ny person under the Con- 
tractoi'b control ~in~connectidn with vork .under this contract, may sub- 

-ject ,th; C&tractor; its a~~nts,“enployee's;~or'subcontract"r's t," crimi- 
-nal liability under the' laws of thd United States. :(See,the Atomic. 
Energy Act.of 1954;!as ainended~~42 U.S.C. 2100.et seq.; 18 U.S.C. 793 
'and 794; and Exetutive-Ordee 12065.) 
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1. Subcontracts and purchase~orders. Except as otherwise authorized ;in 
writing by the Contracting Officer, the Contractor shall insert piovisions 
similar to the foregoing in'all subcontracts and purchase orders under 
this contract. 

Article 31. CLASSIFICATION 

In the performance of the work under this contract, the Contractor shall1 
ensure that an Authorized Original Classifier.or Derivative Classified shall 
assign classifications to all documents, material, and equipment origdnated 
or generated under the contract in accordance with classification regdlations 
and guidance furnished.to the Contractor by the DOE. Every subcontra4t and 
purchase order issued .hereunder involving the origination or.gene.ration 
of classified documents, material, or equipwnt shall include a provi$ion 
to the effect that in .the performance of such subcontract or purchase order, 
the subcontractor or supplier shall ensure that an Authorized Original 
Classifier or Derivative Classifier shall assign classifications to all 
such documznts, materials, and equipment in accordance with classifictition 
regulations and.guidance furnished.to-such subcontractor or supplier !y 
the Contractor. 

Article.32. EQUAL OPPORTUNITY 

(The following article is applicable uniess this contract is exempt udder 
the rules, regulations, and relevant orders of the Secretary of Labor'(41 
CFR, ch. 60).) 

Duritig the performance of this contract, the Contractor agrees as foliows: 

a. The Contractor will not discriminate against any employee or applicant 
for employmnt because of race, color, religion, sex, or nationaliorigin. 
The Contractor will take affirmative action to ensure that applicants 
are employed., and that employees,are treated during employrent, wrthout 
regard to their race, color, religion, sax. or national origin. Such 
action shall include, but not be limited, to the following: Emplby- 
merit, upgrading, demotion, or transfer; recruitment or recruitmen; ad- 
vertising; layoff or termination; rates of pay or other forms of &n- 
pensation; and selection for training, including apprenticeship. (The 
Contractor agrees to post in conspicuous places, available to emp;oyees 
and applicants for anployment. notices to be provided by the ContFacting 
Officer setting forth the provisions of this Equal Opportunity article. 

b. The Contractor will. in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified applicants 
will receive consideration for enployment without regard to race 

*I .' 
COlCX 

religion, sex, or national origin. 
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C. The Contractor will.send to each labor union or representative of workers 
with which it has a collective'bargaining-agreZti;ment or‘oth'er contract' 

.: or undetstandik. a no,tice$ to be provided by the Coritrecting officer, 
advising the labor union or workeis' repreientHtiv& of'the Cijntractor's 
commitments under this Equal Opportunity article, and shall post copies 
of the notice in conspicuous places available to employees and epplica"td 
for employment. ,. -.. 

d. The Cohtractor will comply wittiLall ~proyisions~ of Executive Order No. 
11246 of September 24, 1965, &s amended by Executcve Order No. 11375 ~of 2 
Octobei~l3, 1967, and of th& rules,;.regulatiods;and relevant ol-de&- 3 

-,:,'of the: Secretary bf~ Labbr. ..“ *. -' );. ..I I.~ 
,.:; _ 'I I .' L .'~) :,c 

e. The Cdntractor will furnish all information and,reports required by "' 'x 
Executive Order NO. 11246 df September 24, 1965; as amended by Executive - 
Order'No. 11375 of October 13, 1967,--An< of the rules, regulations, 
and d~rders of the SeCretary of Labor, or pursuant thereto, and will :, 
permit.acce&s to'its books/records.'. and accounts by the Department of 
Energy 'and the Secretary'of Labor~for-purpoSes of 'investigation to 
ascertain compliance with s&h rules,‘regulations, and orders. ?' 

. ? "z*:. 
f. In the event ,of the Contractor's noncompliance with the Equal Opportunity Z. 

article of this contract or rjith any of the said.rules, ~iegulations~, ' .~.x 
or orders, this contract may,be cancelled, terminated, or suspended, 2 
in whole or‘in part, raWthe-'Contrartbr may.be declared ineligible .for " ::' 
further Government contracts 'in &tcordance;.with:procedures authorized '1L 
in Executive Order No. 11246'.bf September 24, 1965, as amended.by Executive 
Order No. 11375 of October 13. 1967, and such other sanctions may be 
impoi.Gd and remedies invoked as'prbvided in Executive Order No. 11246' -_ 
of September 24, 1965, as amended by Executive Order No. 11375 of October _ 
13, 1967, or' by iule, regtilation, or or&r.of the Secretary~of Labor, . . 
or as otherwi‘se provided~by law. _- 

.* : ; 
g.~ The Contracto; wills inciuhe'the provisions of,paragraphs a. through 

g'. hereof in every iubcontract or purchase order unless exempted by : 
rules. regulations, or orders of the Secretary of Labor issued . ~. 
.pursuant to section 204 of Executive Order No. 11246 of 
September 24, 1965; as amended by Executive Order No'. 11375'of' 
October 13, 1967, so that such prdvisions will-be-bindi'ng upon 
each subcontractor or vendor. The Contractor will take such action 
with respect to any subcontract or purchase order as the Department- 
of Energy may direct as a'me&s ,of enforcing such provJsio"s including 
sanctions for noncompliance: Provided, however, That in the event the 

'Contractor becomes iniolved in, or'is threaten&d with, litigation with,. 
a~ subcontractor or vendor as &result 'of such direction by. the Department 
of Energy the Contractor may request the United States to enter into 
such litigation to protect the interests of the United' States. 
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Article 33. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION 
(40 U.S.C. 327-333) j 

This contract, t" the extent that it is of a character specified in th; 
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is subject 
to the following provisions and to all other applicable provisions and exceptions 
of such Act and the regulations of the Secretary of Labor thereunder. 

a. Overtime Requirements. No Contractor or subcontractor contracting,for 
any pert of the contract work which may require or involve the employment 
of laborers or mecha?ic.s, +ll require or permit any s,uch laborer,or 
mechanic, in any vorkweek in which he or she is employed on such vyrk 
to work in excess of eight hours in any calendar day or in excess of forty 
hours in such workweek unless such laborer oZ,mecha"ic, receives cbmpensation 
at a rate not less than one,.and one-half times the basic rate of pay for 
all such hours worked in excess of eight hours in any calendar day or 
in excess of forty hours in such workweek, whichever is greater. 

b. Violation; Liability for Unpaid Wages; Liquidated Damages. In th; event 
of any violation of the provisions set forth in paragraph a. of this 
article, .the Contractor and any subcontractor reiponsibie therefoi shall 
be liable for the unpaid wages. Iti addition, such Contractor and! subcon- 
tractor shall be liable to the United States (in case of work done under 
contract for the District of Columbia or a territory, to such district 
or such territory). for liquidated damages. Such' liquidated damages 
shall be computed with respecf to each individual laborer or mechanic, 
including watchmen and guards , employed in violation of the provilsions 
set forth in paragraph a. of this article in the sum of $10 for e'ach 
calendar day for which such individual was required or permitted Ito 
work in excess of eight hours or in excess of the standard workwe'ek of 
forty hours vithout payment of the overtime wages required by prdvisions 
set forth in paragraph a. of this article. 

C. Withholding for unpaid wages and liquidated damages. The Contraciing Offi- 
cer shall up"" his/her own action or up"" written request of a" authorized 
representative of the Department,of Labor withhold or cause to be hithheld, 
from any moneys payable on account of~vork performed by the,Contractor 
or subcontractor under any such contract or any other Federal condract 
vith the same Prime Contractor, or any other Federally-assisted cdntract 
subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same Prime Contractor such sums as may be determined I?" be 
necessary to satisfy any liabilities of such Contractor'nr subco"I!ractor 
for unpaid wages and liquidated damages as provided in the provisions 
set forth in paragraph b. of this article. 
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d. Subcon;racts. The Contracto+or,-subconiractor shall insert in any’ 
subcontracts the provisions set forth in pa&graphs a. t,,rougl, d. of 
this article and also a clause requiring the subcontractors to include 
these provisions in any -lower tier subcontracts. The’Prime Contractor .’ 
shall ,be responsible for~canpliance by any subcontractor.or lover tier 
subcontractor ~tith the provisions set forth in paragraphs a. through ’ 
d. of this article. 

Article J4. PAYROLLS AND -BASIC RECORDS 

- .I- ~.I , 
a. The Contrac,tor, or subcontractor -shall maintain.payrolls and, basic payroll-;: 

records duri.ng the courbe of the contract work and shall~ pi&serve. them x. 
for-a period of.three years from the completion of the confract for x 
all laborers and mechanics, including watchmen and g&tds, working &. =, 
the .-Contract.. Such-records shall contain the name and address of each 
such +ployee, , social security number, correct classification, hourly. 
rates of wages paid, daily and weekly number of hours worked, deductions 

,made; and act,ual wages pa&d.. 

b.. The records.% to b,e maintained und,er paragraph a. of this article, shall be 
:made--available ,by ,the Con.t..actor br subcontractor ,for, *+sp’ection,,, copying’;:: 
or transcription by the Coptracting Officer or the Department.‘of, Labor -~ 

.or their eut,~.~r~zed. re$resentativ&s. The Coniractor and subcotitla&tors ~:;‘I~ 
till -permit such reprebefitatives to interview employees during wbrking -> 

.hours‘ on the job. .‘. 
. ...*., ., x : , 

c. The Contractor shall &ert para’ggaphs a’.‘&ough C. bf this’a>t‘icl’@ in 
all subcontracts, and shall requite,their inclusion in all sub&niracts 
of any tier.‘~ 

. 
~_ .. .,. 

Article ‘35. CONVICT LABOR’ :’ 

.In connection,with, the ~performance of work under this contract, th’ Contractor 
: agrees,not to employ any person ,undergoing sentence of imprisonment except * 

as provided by~+blic Law 89-176, September 10, 1965 (18 lJ.S.,C. 4082(c)(2)) 
and-Executive Order 11755, .December 29, 1973. ‘. 

,.._ 
Articie 36. NOTIdE OF LA&R DISPUTES; ’ ‘~ ,I .~. 

Whenever an actual or potential labor di6pute.i; delaying or”threatins to 
delay the performance of.the work, the Contractor shall immediet;ely notify 
DOE inlwrftfng. .Such ootice’shall include’all relevant itiformation concerning 
the dispute and its background., . 

Article 37. DAVIS BACON AND OTHER i.ABOR PROVISIONS FOR CONSTRUCTION SUBCONTRACTS 

upon request of the Contracting Officer and acceptance thereof by the Contractor, 
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the Contractor, shall procure, by subcontract. the construction of new / 
facilities or the alteration or repair of Government-owned facilities at 
the Laboratory. Any subcontract entered into under this article shall ,be . 
subject to the written approval of the,Contracting Officer and shall captain 
the provisions relative to labor and wages required by law to be Included in 
contracts for the construction, alteration, and/or repair. including painting 
and decorating, on a public building or Public work.' 

Article 38. WALSH-HEALEY PUBLIC CONTRACTS ACT 

Except as otherwise may be approved in writing by the Contracting Offider, the 
Contrai'ior agrees to insert the following provision in purchase orders And sub- 
contri'Et& under this contract: "If this subcontract is for the manufa&"re or 
furnishing of materiels, supplies, articles, or equipment in an amount /which 
exceeds or may exceed $10,000.00 and is'othertiise subject to the Walsh-Healey 
Public Contract Act, as amended (41 U.S. Code 35-45), there are hereby'incor- 
porated by references all representations and stipulations required by isaid Act 
and regulations issued thereunder py the Secretary of Labor, such reprqsentatfons 
and stipulations being subject to all applicable rulings and interpretations of 
the Secretary of Labor which are now or may hereafter be in-effect. 

! 
Article 39. SERVICE CONTRACT ACT OF 1965 (41 U.S.C. 351) 

I 
Except as otherwise approved in writing by the Contracting Officer, thei Contractor 
shall -insert the appropriate clause required by FPR Subpart 1-12.9 in dubcontracts, 
the principal purpose of which is t? furnish services through the use c/f service 
employees. / 

Article 40. STATE AND LOCAL TAXES 

a. The Contractor agrees to notify the Contracting Officer of any State or 
local tax. fee, or charge levied or purported to be levied on or cyllected 
from the Contractor with respect to the contract work, any transaction 
thereunder, or property in the custody or control of the~Cc.ntractof and 
constituting an allowable item of cost If due and payable, but whi:h the 
Contractor has reason to believe, or the Contracting Officer has advised 
the Contractor-;'is or may be Inapplicable or invalid; and the Contiactor 
further agrees to refrain from paying any such tax, fee, 
authorized in writing by the Contracting Officer. 

or chargelunless 
Any State or local tax, 

fee, or charge paid with the approval of the Contracting Officer 0; on the 
basis of advice from the Contracting Officer that such tax, fee, ok 
charge is applicable and valid, and which would other'wise be an aliowable 
item of cost, shall not be disallowed as an item of cost by reason/ 
of any subsequent ruling or determination that such tax, fee, or charge 
was in fact inapplicable or Invalid. 

b. The Contractor agrees to take such action as may be required or approved 
by the Contracting Officer to cause any State or local tax, fee, 0; 
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charge which would-be allowable to be paid under protest; and. to take. ~: ‘. 
such action as IMY be requfred,or approved.,by theContracting Officer 
to seek recovery of any payments made, i*cluding assfgnment to the Governmenr 
or Its designee Of all rights,to a” abatement or ‘refund~thereof 
granting pet-missfo”,f,of the.Goyernment to~join with”the Co”trac;or .f” _ 

and ’ 

a”y.proceedings for,-the~recovery thereof or t’o sue..for recovery in the- 
name of theContractor. If the’Contracting Officer directs the Contractor 
to institute litigation to enjoin the collection of or to recover payment 
of any such tax, fee, or charge referred to above, or if a claim or suit 
is filed against the Contractor.fdr a-‘tax, fee;or charge it has refrained& 
from paying in accordance with this ar.ticle. the procedures and .requi rements 
of. the article ‘entitled “Lit,igafion-and .Claiais’l shall apply and ‘the:’ 
costs and expenses incurredby the Contractor shall be al,lowable 

R 
x 

items of cost, as provided ‘i” this ,cdntract , ,to’ge~ther with the ‘amount j ‘A ,, 
‘of any judgment rendered-against the.Contractor. .;;. .~. 

I 
C. The Government shali:saVe the Contraitor harmless’ from penalties 

._._ - 

and Interest ~lncurred. chrckgh compliance wi,th this article. .A11 
- recoveries or credits in respect of the.foregoi”g taxes, fees, and 

charges (inc&uding interest) shall. inure to and ,be for the sole . . ~., 
benefit of the Government., 

‘..-, ” i&T. 
Article 41. rcqumm ~0ti~s AND’T~WWKE -- EXCLOSTV~OF ~&&ENT PF%~ERTY '2 

% 
The Contrac’tor shall procure and ,mafntain such bonds and insurance as’are c+- 

, ..rx 

required by law or by the vri,t,te” direction of ~the..Co”tracting~Officer subject.‘% 
to the conditions set forth below. ‘The ~ternis and &.%ditions of any such bonds ,.’ 
and insurance shall conform to”‘the directions of the Contracting Officer. 
In view of the provisions of the article entitled “Property”, the Contractor 
shall not procure or maintain for its own protection any insurance-covering . - 
loss or destruction of or damage toGovernment-owned,~ property.. ., . . . 

a. The Contractor shall pro&re and thereafter mai,+& worka&“‘s’compensation, _- 
employer’s liability, comprehensive general liebilfty (bodily injury). and 
comprehensive automobile liability (bodily injury and property damage) 
insurance, with respect to performawe under.this contract, and such other 
insurance as the Contracting Officer may from~time to time requitewith 
respect to performance u”d& ‘this contract: Provided, That the Contractor 
may with the approval’of the Contracting Officer maintain a self-insurance 
pr0gr*@l: And provided further’, That with respect to workmen’s compensation 
the Contractor is qualified pufsuant to.statutory,authority.. All-insurance 
required pursuant to the provisions ‘of this paragraph shall be in such i. 
form; in such amounts, and for such periods of time as the Contractfng~ 
Officer may from time to time’require of approve. and vifh insurers approved 
by the Contracting Officer. ., ,_ _ .A 

4 _ ,I ‘.- _: i I 
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b. The Contractor agrees, to the extent and in the manner required bythe 
Contracting Officer, .to submit for the approval of the Contracting:Officer 
any other insurance maintained by the Contractor in connection vith the 
performaGe of this contract and for which the Contractor seeks reimburse- 
ment hereunder. 

.I ': 
C. The Contractor shall be reimbursed (1) for the portion allocable to this 

contract of the reasonable cost of insurance as required or approved pur- 
suant to the provisions of this article, and (2) without regard to' 
and'.&'an exception to the "Obligation of Funds" article of this &tract, 
for:iiabilities to third persons for loss of or damage to Property: 
(other than property (i) owned, occupied, or used by the Contractor 
or rented to the Contractor, or (ii) in the care, custody, or control 
of the Contractor), or for death or bodily injury, not compensatedl 
by insurance or otherwise, arising out of the performance of this.1 
contract. whether or not caused by the negligence of the Contractor, 
his agents, servants, or employees: Provided, Such liabilities are 
represented by final judgments or by settlements approved in writing 
by the Government, and expenses incidental to such liabilities, ex'cept 
liabilities (A) for which the Contractor is otherwise responsible i 
under the-express terms of this contract, or (B) vith respect to which 
the Contractor has failed to insure as required or maintain insurance 
as approved by the Contracting Officer, 
funds are not available, 

or (C) for which appropriated 
or (D) which results from willful misconduct or 

lack of good faith on the part of any of the Contractor's directors 
or officers, or on the part of any of his managers, superintendents, 
or other equivalent representatives, who has supervision or direction 
of (aa) all or substantially all of the Contractor's business, or i 
(bb) all or substantially all of the Contractor's operations at any 
one plant or separate location in which this contract is being performed, 
or (cc) a separate and complete major industrial operation in connection 
with the performance of this contract. The foregoing shall not restrict' '. 
the right of the Contractor to be reimbursed for the cost of insurance 
maintained by the Contractor in connecti~on with the performance of 
this contract, other than insurance required to be submitted for approval 
or required to be procured and maintained pursuant to the provisions 
of this article: Provided, Such cost would constitute allowable cost 
under the article of this contract entitled "Allowable Costs". 

d. I The Contractor shall give the Government or its representatives immediate 
notice of any suit or action filed, Or prompt notice of any claim Lade, 
against the Contractor arising out of the performance of this contract, the 
cost and expense of which may be reimbursable to the Contractor under the 
provisions of this contract, and the risk of which is then uninsured or in 
which the amount claimed exceeds the amount of coverage. The Contractor 
shall furnish immediately to the Government copies of all pertinent papers 
received by the Contractor. If the amount of the liability claimed exceeds 
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: ‘. i 
the amount of coverage; the Contractor shall authorize representatives of . 

the Government to collaborate with counsel for the insurance carrier, if a,,y, 
in settling .or. def,ending sych claim.. If the liability is~.not insured or _ 

jt-cowryd.by bon#;&he Cqiitractor .s,halT, if require! .;b’y ,the’.Government, 
.authoriz,e representatives of the:Goveinment fo.settle’or deiend any such 
claim aid to iepresent the Contractor in or take .cha;g@ of:any litigation $ _ ,~ :~ 
in &nnetition ther&iih:“‘Provided, ho&v&, That the Contract&r, may, at 
his own expense, be associated with the representatives of”the Government 
in I th: settleapt or defense: of #any su~h.~cla~m ore lit,igation., 

I 
,_ 

Article, 42.;.“;LI?‘IGATION ,AND CLAIMS’ ‘.. ^~ 
., . .’ 3 <. 

3 

, -/: .,)., ,_,.... .<’ 
* ., . _ .;, 

a. Initiatibn-~f:.Liti~~tt;onl:-‘; The d&a&o? may., ,with~ the prior wr&, 
authorization of the. Contracting Officer~,~,~nd~ &a,l.l;,~p&~ the’;equ~est’ 

O:+ 

of the Goveitieit; initiate lit.igation;,against third parties; Including zF; 
proceehii&‘before administrative ag’eencies, in co’nnection ‘with ihis :‘. 
contract. ~:‘&e Contractot’: shall proceed:;itjl, such litigation’ i,, &od 
faf,Sh ,@+directed from .time’ to time, b! the Co+acting Officer: 

. 
. _ . . _ . , . . 

b. Defense .and Settleme& o’f’ ‘ci;ims . . The ‘Contrac’tor. s&i1 give the .Co& 
.tracti?g Officer immediate notice ‘ip’writing (1) ?f;‘a?y action in&uding 

any proceeding.before an administrative agencl,.filed’against.the 2% 
Concra>tor~ iiisin‘g out of the performance of this. contract’, and (2) G,. 

‘of any cl&n against t’he Contractor, the cost an,d expense of which ..:r 
.~ is’ al@able under the article off this fcpnt~iacc entiflf?d. “AlIow,able f ::: 

,~i costs::,,., 3 -Except as otherwise directed by the Contratting Officer in ;? 
writing, the,Contracto? shall furnish immediately. to the .Cpntracti’ng & 
Off&+ copies of all &tin& :papers ‘received by.the C&tractor’ 
with respect .to such ectidn of &aim. To the e%J’ent not in c&fli& 
with. any applitiabl~e~ policy of inQurance, ‘.th& Xohtractor may,, vith’ .- 
the Contracti~ng. Officer’s approval, settie any such action or claim. 

,shall effe+a,t.the Contracting Officer’s request an assj,gnment and . ,. 
’ ~:~ subrogation in’ favor ,of t,hg ~Go’vernment’&~;all the’contractor’s rights 

and claims (exc’ept those agairist the Governnent)‘arfsing out of.any 
1. 

.such action or claim against the‘Contr$ctor, and if required by the 
contracting Office+, shall authorize representat-ives of the Government 

i ,<o. settle or defend any such ac,tion ‘or-claim and to represent the : ::. 
contractor in, or to take charge of, any action. If the s’@t~tl~eem$fit’ 
or defense of an action or claim against the Cont~actor~is_unde.rtaken 
by the Government, the Contractor shall furnish all~reasoriable assistance 
in effecting a settlement or asserting a defense. Whe&-an action ’ 
sgainst.the Contractor is-not covered by a policy of insurance, .the ,, 
Contractor shall, with the approval of the Cpntracting Officer. proceed 
vith the defense of the action in good,faith, end in buch event the 

‘. defense of the action shall be at the expense, of the Goverpment; provided, 
however, that the Government shall not b?,liable fpr such.expense to’ the 
extent that it would have be& compensat&d.‘fbr by ii~s+rance vhich~‘+s required 
by Iati or by the written direction of. th& Contracting Officer. but which 
the ,C,ontractor failed to secu,re through ‘its own fault or negligence. 
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Neither this contract "or any interest therein "or claim thereunder shajll be 
assigned or transferred by the Contractor except as expressly authorizecl in 
writing by the Contracting Officer. 

Article 44. PERMITS 

Except as otherwise directed by the Contracting Officer.; the Contractorj shall 
procure all necessary permits or licenses and abide by all applicable ;a%, 
regulatio~nb, and ordinances of the United States, and of the state, ter,ritory, 
and polit-ical subdivision in which the work under this contract is performed. 

1,) 
. . 

Article 45. SAFETY AND HEALTH 

The Contractor shall take all reasonable precautions in the performance' of the 
work under this contract to protect the safety and health of employees/and of 
members of the public and shall comply with all applicable safety and health 
regulations (including reporting requirements) of DOE. The Contracti"; Officer 
shall notify in writing, the Contractor of-any noncompliance with the <revisions 
of this clause and the corrective action'to be taken. After receipt of such 
notice, the Contractor shall immediately take such corrective action. The 
Co"tractor,shall continue to maintain a management program and implementation 
plan as approved by the Contracting Officer. In the event that the CoAtractor 
fails,:to comply with said regulations or requirements of DOE, the Cont:acti"g 
Offi?er:<may, without prejudice to any other legal or contractural righis of WE, 
issuezan+sorder stopping all or any part of the work; thereafter,.a stait order 
for resumption of the work may be issued at the discretion of the Contiacting 
Officer. The Contractor shall make no claim for an extension of time & for 
compensation or damage by reason of, or in connection with, such work stoppage. 

Article 46. PRIVACY ACT NOTIFICATION , 
/ 

This contract requires the Contractor to do one or more of the followihg: 
design, develop, or operate a system of records on individuals to accoAplish 
a" agency function in accordance with the Privacy Act of 1974, Public iaw 
93-579, December 31, 1974 (5 U.S.C. 552a) Andy applicable agency regulaiions. 
Violation of the Act may involve the imposition of criminal penalties./ 

Article 47. PRIVACY ACT 

a. The Contractor agrees: 

(1) to comply vith the Privacy Act of 1974 and the rules and regumlations 
issued pursuant to the Act I" the design, development. or opekatio" 
of any system of records on individuals in order to accomplish a" 
age&y function when the cbntract specifically identifies (i)l the 
system or systems of records and (ii) the work to be performed by 
the Contractor in terms of any one or combination of the following: 
(A) design, (8) developrent. or (C) operation; 
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(2) to include the Privacy Act notification contained in this,co"tract 
in every solicitation and resulting subcontract and in every sub- 
contract awarded without a solicitation when the statement of work 
in the proposed subcontract requires the design. development, or 
operation of a.system of-records on ~inditiiduals to.accomplish en 
agency function; and 

(3) to include this article, including this paragraph (3); in all su& 
contracts awarded pursuant,to this contract which require the design, 

~development, or operation of such a system of records. 
-... . .._ i I *. 

b. In the event of violation~s of the Act,-a civil a,ction may be &o&hi'. '. 
against the agency involved where the violation concerns the design, 

'. aeve1opment, or operation of a system of fecorfls on individuals to :. 
accomplish a" agency function, 

z. .; 
and criminal penalties may be imposed' 2 

upon the' officers or employees of the agency where the.violat!on con- 
cerns the operation of a system oft records on indivi,duals to accomplish 

~.-~'. a." agency function. For purposes of the Act when the contract is for 
the operation ,of a system of records.on individuals to accomplish a" 

._. . agency function. the Contractor and any employee of the Contractor is 
**""considered to be a" employee of the agency. . .". 

: .T; 
. c;' The termstused in this article have the following meanings: ' TL 
- *. .x 
j;i;--~;~'(l) ."Operation of a system of records * means performance of any of the~z. 

activities associated with maintaining the system of,records in- :t' 
*2 . ,,. eluding the collection;-.usei and,-dissemination of. records. : I" 

. 
(2) "Records" means any item,, collection, or grouping of information 

about-an individual that is,maintained by an agency, including, 
but not limited to, his education,. financial transactions, medical 
history. and criminal or employwnt history and that contains his 
name, or the identifying number, symbol, or other identifying 

'particular assigned to the, individual, su+.?s a finger-or voice 
print or photograph. 

8, 
(3) "System of records" on indi.v.iduals means a group of an;',reiords 

'under the control of any agency from which information is retrieved 
by the name of the indiiridual or by some identifying number, symbol, 
or other identifying particular assigned to the individual. 

Article 48. DISPUTES :, 7 

8. This contract is subject to the Contract Disputes Act of 1978 (P+. ,95-563). 
-:~ 

b. Except as provided in the'Act. kdisputes arising under or- relating to this 
coniract shall be resolved in accordance with this'~clause. 

. 
'.. .~' 

': / .. 
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/ 
(i) As used herein, "claim" means's written demand or assert&by one of 

the parties seeking, as a legal right. the payment of money, adjustment 
or interpretation of contract terms, or other relief, arisiig under 
or relating to this contract. 

I . 
'(ii) A voucher, invoice, or request for payrent that is' "b-t in diispute.wh&" 

submitted is not a claim for the purposes of the Act. Howe&er, where 
such submission is subsequently not acted upon in a reasonable time, 
or disputed either as to liability or amount. it may be co"&erted to 

- .,glL~&dn pursuant to the Act. 
,- _. -. . _^ _',, ; 1 

(iii):-A~~Claim by the Contractor shall be made in writing and submitted t" the 
._ Contracting Officer for decision. A claim by the Government against the 

Cqptractor shall be sub‘ject to a decision by the Contracting Officer. 

For Co&a&or claims of more than $50,000, the Contractor shall s?bmit with 
the claim a certification that the claim is made in good faith; td supporting 
data.are accurate and complete to the best of the Contractor's knorjlledge and 
belief; and the amount requested accurately reflects the contract Adjustment 
for which the Contractor believes the Government is liable.. The &rtificati& 
shall.be executed by the Contractor if an individual. When t‘he CoAtracior is 
not a" individual, the certification shall be executed by a senior,company offi- 
cial.in charge at the Contractor's plant or location involved, or by a" officer 
or.:general, partner of the Contractor having overall responsibility; for the 
conduct:.of. the Contractor's affairs. - .> 

For Contractor claims of $50,000 or less, 
/ " the Contracting Officer must render 

a decision within 60 days. For Contractor claims in excess of $50',000, the 
Contracting Officer must decide the claim within 60 days or notify'the con- 
tractor of the date when the decision will be made. 

The Contracting Officer's decision shall be final unless the Cqntractor appeals 
or files a suit as provided in the Act. 

. 

The authorit+ of ;he Contracting Officer under the Act does not extend to claims 
or disputes which by statute or regulation other agencies are ~expiessly author- 
ized to decide. 

I 'Interest "n the amount found due on a Contractor claim shall be paid from the 
date the claim is received by the Contracting Officer until the date of payment. 

Except as the parties may otherwise agree. i pending final resolutidn of a claim 
by the Contractor arising under the contract, the Contractor shalli proceed dlli- 
gently with the performance of the contract in accordance with the' Contracting 
Officer's decision. 
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Article 49. DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA 
,' _ 

a: .The Contractor will not discriminate against &y employee or applic&t' ' ' 
for employment because he or she is a,disabled veteran or veteran of 
the Vietnam era in regard to any positidn for which the employee or 
applicant for enployment is qualified. The Contractor agrees to take 
affirmatives action to employ, advance in employment, and otherwise treat 
qualified disabled veterans and veterans of the ViFtnam era without dis- 
crimination based upon th~eir disability or veterans status in all em- 
ployment'pr,actices such as the following: mpltiytient. upgrading, demotion? 

~::::or transfer, recruitment, advertising, layoff or termination, rates:of payt 
‘ior other forms of compensation, and selection for trai"i"g;i"~lodi"g .:: 
~~:.--apprenticeship. z 

_. 

6.,inThe Contractor agrees that all suitable employment'openings of the xx.: 
:~Contractor which exist at the time of the execution of'this contract and 
.-~ those.which occur during the:performance of this contract, including those 
:.not generated by thii contract and including those bccurring at a" ' 

establishment of.the Contractor other than the one wherein the contract 
. lis being p&formed but excluding those of -independently operated COP 

.,porate affiliates, shall be listed at a" appropriate local office of the ;ii' 
State employment service system wherein the opening occurs. The Contractor 
further agrees to-provide such reports to such local office regarding'em- 
ployment openings a"d.hires as may be required. . ‘I‘. 

.__ .A... 
-State and:local government agencies holding Federal contracts of, $lO,OOO& 

or more’ shall also list all their suitable openings with the apprbpriete 
;office of.,the State employment service. but are not required to provide 
,.those reports-set forth in paragraphs d: 'and e. '. 

C. 'Listing of employment o;eni"gs]with the employment service system pursuant - 
to this article &all be made-at least concurrently with the "se of any 
other,.yecruitmen; source or effort and shall involve the normal obligations ' 
which attach to- the placing of a bona fide job'brder, including the 
acceptance of referrals of veterans'and nonveterans. The listitig'of 
anployment openings does not require the hiring of any particular job 
applicant.or from any partfcular.grou$ of job applicants, and nothing herein 
is intended to relieve the'contractor from any requirements ih.Executive 
orders or regulatione. regarding nondiscrimination in employment. 

.d. The reports required by paragraph b'. 6f this article shall include. but 
not be limited to, periodic retorts which shall be filed at least 
quarterly vith the.appropriate local office or, where, the Contractor has 

.mo+ !han one hiring ,loc;tion in a State, with the central office of that 
state employme"t.service. Such reports shall indicate for each hiring 

'1oc;tlo" (1) the number of individuals hired during the reporting period. 
(2) the number of nondisabled veterans of the Vietnam eta hired,- 



e. 

f. 

h. 
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(3) the number of disabled veterans of the Vietnam era hired, and) 
(4) the total number of disabled veterans hired. The,reports should 
include covered veterans hired for on-the-job training under 38 
U.S.C. 1787. The Contractor shall submit a report within 30 days, 
after the end of each reporting period wherein any performance 
is made on this contract identifying data for each hiring location. 
The Contractor shall maintain at each hiring location copies of 
the reports submitted until the expiration of one year after final 
payment under the contract, during which time these reports and ; 
related documentation shall be made available, upon request, for I 
examination by.;any..authorired~representatives of the Contracting 
Officer or of the:Secretary of Labor. Docusentation would include! 
personnel records respecting job openings, recruitment, and placedent. 

I 
Whenever the Contractor becomes contractually bound to the listing 
provisions of this article, it shall advise the employment seivice 
system in each State where it has establishments of the name and ioca- 
tion of each hiring location in the State. As long as the Contractor 
is contractually bound to these provisionsand has so advised the State 
system, there.is no need to advise the State system of subsequent con- 
tracts. The Contractor may advise the State system when it is no: 
longer bound by this contract article. i 

This article does not apply to the listing of employnrent openings ~which 
occur and are filled outside..the 50 States, the District of Columbia, 
Puerto Rico, Guaxa,.and the Virgin Islands. 

/ The provisions of paragraphs b., c., d.. and e. of this article do 
not apply to openings which the Contractor proposes to fill from &thin 
his own organization or to fill pursuant to a customary and-traditional 
employer-union hiring arrangement. This exclusfon does not apply,t" a 
particular opening once an employer decides to consider applicants, out- 
side of his own organization or employer-union arrangement for ,thdt .k,.. : 
opening. _' 

As used in this article: 

(1) "All suitable employsent openings" includes. but is not limft,ed 
t" , openings which occur in the following job categories: pro- 
duction and non-production; plant and office; laborers and melchanics; 
supervisory and nonsupervisory; technical; and executive, adm'inis- 
trative, and professional openings that are compensated on a Isalary 
basis of less than $25,000 per year. This term includes fulli-time 
employmant, temporary employment of more than 3 days' duration, and 
part-time employment.' It does not Include openings which the' Con- 
tractor proposes to fill from within his own organization or to fill 
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: 
'-pti%uant ,‘t'b 'a customary a"d&ditio"al employer-union hiring 

"' ~rra'nge&"~-"or Openings in an'ed6ca<ional'institutio,i which ere 
"‘rqstricted to students of that institiution. Under Fhe most cdm- 
: pelling circumstances, a" employment opening may not be &,i&bie 

for listing. including su&h situations where the needs of the Cov- : 
'eiwent cannpc reasonably be otherwise suppli&d, where listing 
,vould be contrary to national security, or, where~the requirement 

': of listing would otherwise not be fbr the best inter&t of the 
' Govehnetit .'- '. _I*: 

,<,T i ,. ,.., - _a.,-. 1 : ,_i ,.,I.'. .~~ 2 5 z 

(2) "Abprbpriat~'of~ice'of th'e ~tat~:&pl&e~t service &s;&,,'":'. ; 
-. i c means ‘the local.bffice of the Federal/State national system of 

. public employ&n~t.offices witK assigned responsiblity for serving z“ 
th: srea,where the enpl~yment opening is to be fill&l,~ix+ud,ing ,~~ 
the District of Columbia, Guam, Puerto Rico, and +e'Vif& i '- 
Islands. ., \' .' 

'3) "Openings vhich the !++factor piopbses to fili from‘within his 
., 

own organization" means employments 'openings for.which;no cdn-: 
" sideration will b& given-i0 p&sops'-gutside-the Contract&r's '. li-. 
~" organization (including atiy. affiliates, subsidiaties; Andy the 

parent companies) and includes any'openings irhich the Co"t&or 
'2; 

proposes to fill from regularly est.ablished "recall:' lists. '.z .: 

.(%j. "Openi"gs&hich & Contra&or pro&es ,to 'fill pursue& c.9 a ;; 
d’ customary and tradition~l~anploye~'uni~n hiring arrangement" 
::' means employwnt.o$eni"gs which the Contractor proposes to fill 

'f&m: union halls, which is part of the customary and traditional "" - 
? 

hiring relationship wh+cti exists between the Contrktor and 
representatives of his anpldyees. 

L i 
i .' The Contractor ~%gree&,to compl'y with the rules. regulations, and.rqlevant : 

otders of the Secre'tary Af-iabor.issued pursuant to the Act. 

j- In the event of the Contractor's noncompliance with the,.requirements of 
this article. actions for noncompliance may be teken in accordance with 
the rules, regulations. and relevant orders of the,Secretary of Labor 
issued pursuant to the, pet. 

k. The &tractor agrees to post in co"spi;uous places available'to employees 
and applicants for anployment notices in a form to be priscribed by the 
Director, prbvided by or through the Contracting Officer. Such notice 
shall s~tate’the Contractor's o?ligatidn under the law to take affirmative 

'acti&, t? employ and s'dvance'in employment qualified diiabled veterans and 
veterans .of the Vietnam era for,'Fployment, and the'rights of',applicants 
anh employees. . ~. ,,I, 
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1. The Contractor will notify each labor union or representative of workers 

with which it has a collective bargaining agreement or other contrar+t 
understanding that the Contractor is bound by terms of the Vietnam 
Era Veteran’s Readjustment Assistance Act and is committed to takes 
affirmative action to anploy and advance in employment qualified dis- 
abled veterans and veterans of the Vietnam era. 

m. The Contractor will include the provisions of this article in every sub- 
contract or purchase order of $10,000 or more unless exempted by r&Las, 
regulations, or orders of the Secretary issued pursuant to the Act: so 
that such provisions will be,,binding upon each subcontractor or vendor. 
The Contractor “ill take such action.with respect to any subcontract 
or’purchase order as the Director of the Office of Federal Contract 
Compliance Programs may direct to enforce such provisions, including 
action for noncompliance. 

Article 50. CONSISTENCY OF COST ACCOUNTING PRACTICES - NONDEFENSE CC&ACT 

a. Unless the Administrator of General Services has prescribed rules dr 
regulations exempting the Contractor or this contract from standards, 
rules, and regulations promulgated by the Cost Accounting Standard; 
Board, the Contractor, in connection with this contract, shall: 

(1) Comply with the requirements of 4~CFR Parts 401, Consistency 
in Estimating, Accumulating and Reporting Costs, and 402, 
Consistency in Allocating Costs Incurred for the Same Purpose, 
in effect on the date of award of this contract and administered 
under the Administration of Cost Accounting Standards article., 
Compliance shall continue until the Contractor completes per- 1 
formance of work under this contract. 

(2) Follow consistently its cost accounting practices as required 
i 

by regulations of the Cost Accounting Standards Board and I 
administered under the Administration of Cost Accounting Standards 
article. If any change is made in established practices or in/ 
disclosed practices for purposes of any contract or subcontract 
subject to those disclosure requirements, the change must be 
applied in a consistent manner to this contract. 

! 
A change to 

these practices may be proposed, however, by either the Government 
or the Contractor, and the Contractor agrees to negotiate with 
the Contracting Officer the terms and conditions under which 
a change may be made. After the terms and conditions under which 
the change is to be made have been agreed to, the change must 
be applied prospectively to this contract. 
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The Contractor shall, when the parties agree to a change to a cost 
accounting practice and the Contracting Off:icer has made- the find- 
ing require,d, in 9332.51 of, the, Cost ,Accounti”g, Standards Board’s 
regulat:ons-, negotiate .a” equitable~,adjus,tment as provided in the 
changes- clause .~of this cpntract. I” lthe absence of the required 
finding, ?,“o, agr&,ementi .may be. m&de .tinder.,this ..contract clause that 
will increase costs paid by the,U”ited.6tates. 

Agree to awadjustment of.the contract price or cost allowance,” 
as,approprlate. .if 1t:or a subcontractor fails to comply vith 

she applicable Cost.~Accpunting Standards or to follow any cost 
accounting practice and .such failure results in any increased ,:: 
costs paid, by ,the United States-~ ~Such adjtistment-shall provide, 
for recovery of the,increased.costs tolthe;United States together 
with interest thereon computed- at the rate~determined’by.the 
Secretary of the Treasury pursuant to Public, L&w 92741,-(50 .- . 
U.S.C. App. 1215(b)(2)), or 7 percent per annum. whichever is 
less from the time.the~,payment by.the*United States wa6:made 
to the time-the adjustment is effected. 

b. The Contractor shall. permit;any authorized,repr&sentatives of, ‘. 
the head .of the, agency. of ‘the’cost Accoufiting.Standards Board; * 
or of the Comptroll.er, General;of the:United States’ to examine and 
make copies of any docuuents. papers. or records relating to com- 
pliance.vith.the requirements of..this article until’the expiration .’ 

.of 3 years,after final~payment under this contract or such lesser 
time specified in, the.federal Procurement Regulations (FPR). Part ’ 
l-20. ._ I, , 

. 3.‘i~. 
c. Unless a subcontract or. Subcontractor..is exempt:under rules or - 

regulations prescribed by the Administrator of General Services,. 
the Contractor shall include the substance of this article in- 
cluding :this paragraph c.. in.: all .negotiated..subcontracts under ,~. 
this .contract excep,t that bit .shall *include the: stibstance of the 
Cost Accounting Standards - Nondefense Contract article set forth 
in §l-3.1294-?(a) of the FPR In negotiated subcontrac’ts under this 
contract with subcontractors that are currently,performing a national 
defense contract or subcontract that contains the article entitled 
Cost.Accounti”g Standards~and that are currently required to accept 
that artfcle,in applicable negotiated national defense contracts. 
The Contractor may elect to use the-substance of the solicitation 
notice set forih in 91-3.1203:3(b) of the FPR in his determination 
of applicability of.cost accounting standards to subcontracts.’ 

d. The administraiio” of this article’by the Gov&rnment~shall be 
accomplished in conjunction with the administration of the Con- 
tractor’s national defense contracts and subcontracts, if any, 



Modification No. ~0691 
Supplemental Agreement to 
Contract Nd. W-7405-Eng-82 
Page No. 58 

subject to rules and regulations of the Cost Accounting Standards i 
Board, pursuant to the Administration of Cost Accounting Standards 
article. For the purposes of the Administration of Cost Accounting 
Standards article contained in this contract, references to the - Disclosure and Consistency of Cost Accounting Practices article 
shall be deemed to include this Consistency of Cost Accounting 

I 

Practices - Nondefense Contract article and references to the Cost: 
Accounting Standards articles shall be.deemed to include the Cost 
Accounting Standards - Nondefense Contract article. 

I 
Article 51. ADMINISTRATION OF COST ACCOUNTING STANDARDS - NONDEFENSE CONTRACT 

. . 

For t&:-purpose of administrating Cost Accountine Standards requiremenis under 
this .$n$ract , the Contractor shall: 

“. 

a. Submit to the cognizant Contracting Officer a description 
ing change and the general dollar magnitude of the change 
sum of all increases and the sum of all decreases for all 
taining a Cost Accounting Standards article, a Disclosure 
of Cost Accounting Practices article, or a Consistency of 
Practices article: 

(1) For any change in cost accounting practices required . . . 

of the acicount- 
to reflec’t the 
contracts’ con- 
and Consi’stency 
Cost Accounting 

to comply; with 

. . a new cost accounting standard In accordance with paragraph (a)(Z) 
and (a)(3)(A) of the Cost Accounting Standards - Nondefense Contract 

., article within 60 days (or such other date as may be mutually Agreed 
* to) after award of a contract requiring such change; Lx:>: ,, I 

(2) 

(3) 

For any change to cost accounting practices proposed in accord&e 
with paragraph (a)(3)(B) or (a)(3)(C) of the Cost Accounting : 
Standards - Nondefense Contract article or with paragraph a.(Z) of 
the Consistency of Cost Accounting Practices - Nondefense Contracts 
article not less than 60 days (or such other date as may be mutually 
agreed to) prior to the effective date of the proposed change; ‘or 

For any failure to comply with an applicable Cost Accounting 1 
Standard or to follov a disclosed practice as contemplated by par’a- 
graph (a)(4) of the Cost Accounting Standards - Nondefense Contract 
article of this contract or with paragraph a.(3) of the Consistency 
of Cost Accounting Practices - Nondefense Contracts article within 
60 days (or such other date as may be mutually agreed to) after the 
date of agreement of such noncompliance by the Contractor. 

b. Submit a cost impact proposal in the form end manner specified by the 
cognizant Contracting Officer within 60 days (or such other day as &y 
be mutually agreed to) after the date of determination of the adequady 
;;syzompliance of a change submitted pursuant to a.(l), (2). or (,),I 

. 
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Agree to appropriate contract and subcontract amendments to reflect 
adjustments established in accordance with paragraphs .(a)(3) and (a)(4) 
of the Cost Accounting Stan,dards : Nondefense Contract article or with 
paragraphs a.(2) land a.(3) of the Consistency of Cost, Accounting 
Practices - Nondefense Contracts article’. ~. 

When the subcontract is subject ;o either the Cost Accounting Standards - 
Nondefense article or the Consistency of Cost.Accounting Pracficas - 
Nondefensti ContraCts article so state in-the-body &the subcontract and/ 
or In the letter of award. Self deleting articles shall not pi used. 

’ ‘, 

Include the subittince ~of this article in all negotiated subco”traccs:,. .’ 
containing either the Cost Accountipg Standards - Nondefense Contract 
article or the Consistency of Cost Accounting~Practices - Nondefense 
Contracts article. I” addition, within 30 days after award of such 
subcontract, submit the following information.<o then Contract Admini- 
stration Office cognizant ‘of the Contractor’s facility for trans&ttal 
to the Contract Administration Office cognizarit 6f th@ subcontractor’s 
facility: 

(1) Subcontractor’s name and subcontract number. 

(2) Dollar amount and date of award. 
\ . 

(3) Name of Contractor mtiki’ng the award. 
..i: 

,, ,.,,~’ ,’ 
. ~, : 

(4) A statement as to wheF.ke!,tie subcontrac~tor-has made or’proposes 
to make any changes ‘to~accounting practices that affect prime ‘C 
contracts or subcbntracts containing defense or “ondefense full 
or modified coverage clauses because of the award of this subcon- 
tract unless such changes have already been reported. 

For negotiated subcontracts containing the Gxt Ac’counting Standards - 
Nondefense.Contract article, require the subcontract& to comply vith all 
Standards in effect on the date of final agreement on price.as shown on :‘~ 
the subcontractor’s signed certificate of Current Cost or’ Pricing Data 
or date of award, whichever is earlier, of the subcontractor’s most 
recent negotiated defense contract or subcontract containing ttie Cost 
Accoun.ting Standards clause. -. 

. . . 
In the event an adjustment is required to be made to any subcontract 
hereunder, notify the Contracting Officer in writing of such adjustment 
and agree to a” adjustment in the price 0.r estimated cost and fee of 
this contract, as appropriate, based upon the adjustment estabiished 
under the subcontract. Such notice shall be given within 30’days after 
receipt of the proposed subcontract adjustment, or such other~date.as 
may be .mutually. agreement to, and shall include a proposal”for adjust- 
ment to such higher tier subcontract or prime contract as appropriate; 

. - 
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. h. When either the Cost Accounting Standards - Nondefense Contract article 
or the Consistency of Cost Accounting Practices - Nondefense Contracis 
article and this article are included in subcontracts. the term "Con- 
tracting Officer" shall be suitably altered to identify the purchaser. 

Article 52. COST ACCOUNTING STANDARDS - INDEMNITY 

I Notwithstanding the' provisions of Article SO., Consistency of Cost Accou?ting 
Practices - Nondefense Contract, the Contractor shall not be liable to the 
Govern&t.for any increased costs or interest thereon, resulting from any 
failure%f th&Contractor, with respect to activities carried on at the bite of 
the wo&,?or of a subcontractor to comply with applicable cost accounting standards 
or to follow any practices disclosed pursuant to the requirements of such article: 
Provided, that the Contractor shall include in each covered subcontract k clause 
making the subcontractor liable for any increased costs or interest thereon re- 
sulting from any failure of ~the subcontractor to comply with prescribed standards 
or disclosed practices. " 

/ 

Article 53. UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS 
I 
! 

a. It is the policy of the United States Government that women-owned 
businesses shall have the maximum practicable opportunity to parti- 1 
cipate in the performance of contracts awarded by any Federal agency. 

b. The"Contractor agrees to use his best efforts to carry out this policy 
in,~t‘he.;award of subcontracts to the fullest extent consistent with 
the efficient performance of this contract. As used in this contract, 
a "woman-owned business" concern means a business that IS at least i 
51% owned by a woman JX women who also control and operate it. I 
"Control" in this context means exercising the power to make policy 1 
decisions. "Operate" in~this context means being actively involved 1 
in the day-to-day management.. "Women" mean all women business owners. 

Article 54. WOMEN-OWNED BUSINESS CONCERNS SUBCONTRACTING PROGRAM 

a. The Contractor agrees ,to establish and conduct a program which Wiillenable 
women-owned business concerns to be considered fairly as subcontractors and 
suppliers under this contract. In this connection. the Contractor shall: 

(1) Designate a liaison officer who will administer the Contractor's 
'Women-Owned Business Concerns Program". 

1,. (2) Provide adequate and timely consideration of the potentfalitiers of 
known women-owned business concerns in all "make-or-buy" decisions. 
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. . 

(3) Develop a list of qualified bidders that are women-owned businesses 
and assure,that known women-owned busi,&ss cbncerns have an equitable 

,opportun.ity.to compete for subcoritracts, particulirly by making informa- 
tion on forthcoming opportunities available, by irranging solicitations, 

_ 

time for the preparation of bids, quantities, specifications, and 
delivery schedules so as to facilitate the participation of women- 
owned business concerns. 

(4 1 Maintain records showing (i) procedures which have 'been adopted to corn; 
ply with the p01iciSs Set forth io this a‘rticle, including the establiih- 
menK,of a .SO"r‘ce list Of women-owned business concerns; I awards to?.. 
women-owned businesses on the source lisf'by minority'and non-minority=: 
w&n-owned business concerns; atid (iii) 'specific efforts to identify 
and award co_ntract~s to women-owned business concerns. ,-F _.^. 

. . . 
(5). Include the "Utilization of Women-Owned Business Concerns" articie in 

subcontracts which. offer substantial.&ubcontracting opportunities, 

(6) Cooperate in any studies and surveys of the Contractor's women-owued 
business concerns .procedures and practices' that the Contracting Officer 
may-from time-to-time conduct. .A 

I ,.*. I,, 
(7) Submit periodic reports of subcontracting to women-own&d b&ine;s ,~.._, 

concerns with,respect to the records referred to in subparagraph 
(4) +pe. in such form and manner and at such time (rot more 

..oftenFthan quacterly).,as -the Contracting Officer may prescribe. 
?2 

b. The Conttiictor further agrees to insert. in any subcontract hereunder 
which may exceed $500,000 or'$1,000,000 in the case of contracts for 
the construction of any public facility and which offers substantial 
subcontracting possibilities, provisions which shall cdnform substaqtially 
to the.language.of.this article,.including this paragraph b., and 
to notify the Contracting Officer.of the names of such subcontractors. 

c. The Contractor further agrees to require writt‘en certification by its' 
subcontractors that they are bona fide women-owned and controlled 
business ,concerns in accordance with the definition of a women-owned 
busine.ss concern as set forth in the article of this contract entitled 
"Women-Owned,Business Concerns" at the time of submission of bids or 
proposals. 

I~. 
Article 55.-.'- SOVI'ET-BLOC CONTROLS' . . 

. . 

In connection with the contract activities, the Contractor agrees to comply 
with the requir$ments set, forth-in DOE Orderl240.2 a&Chapter VIII of DOE 
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, 
Order 1500.2, both as constituted on the effective date of this Supplem&ntal 
Agreement, relating to the countries listed therein. From time to time: 
by written notice to the Contractor, DOE shall have the right to change/ 
the listings of countries in said Orders upon a determination by DOE th?F 
such change is in conformance with national.pollcy. The Contractor sha{l 
have the right to terminate its performance under this contract upon at, 
least 60 days' prior written notice to DOE if the Contractor determines, 
that it is unable, without substantially interfering with ItS policies as 
an educational institution or without adversely affecting its performance, 
to continue performance of the work under this contract as a result of a 
change in said.Orders made by DOE pursuant to the preceding sentence. If 
the Contract&elects to terminate perfotiance, the provisions of this Contract 
respecting.te~ination for the convenience~of the Government shall apply. 

I 
Article 56. CONTROLS IN THE NATIONAL INTEREST 

The Contract& agrees to comply with the requirements of DOE specified in 
WE Order 1240.2 and Chapter VIII of WE Order 1500.2, both as constituied 
on the effective date of this Supplemental Agreement, and to such other'DOE 
requirements of the same general nature as the parties may agree to from 
time to time; these requiremen~ts relate to unclassified work, and, they shall 
not be construed to limit or affect in an'y way the Contractor's obligation 
to conform to all ,security regulations and requirements of DOE pertaining 
to classif~ied work. 

Article >Z..~,.PRSSERVATION OF INDIVIDUAL OCCUPATIONAL RADIATION.EXPOSURE~RECORDS 

Individual occupational radiation exposure records generated in the periormance 
of work under this contract shall be subject to inspection by WE and shall 
be preserved by the Contractor until disposal is authorized by DOE, or at 
the option of the Contractor delivered to DOE upon completion or termination 
of the contract. If the Contractor exercises the foregoing option, title 
to such records shall vest in LXlE upon delivery. 

Article 58. AUTHORIZATION AND CONSENT 

The Government heieby gives its authorization and consent for all use a 
manufacture of any invention described in and covered by a patent of th 
United States in the performance of this contract or any part hereof or 
any amendment hereto or any subcontract hereunder ,(including any lower- 
subcontract). 

Article 59. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRI 

The provisions of this article shall be applicable only if the amount o 
this contract exceeds $10,000. 

.d 

:ier 

lGEMENT 
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a. The Contractor shall report to the Contracting Officer, promptly and 
in r&s&able written detail, each “otice.or claim of patent or copyright 
infringement &Sed on the performance qf’this contract of vhich the - 
Contractok .has l+owledge. .,’ :.;- 

_ 

-. 

b. In ;h; event~of ‘any claim or suit against’ the-~Government on account 
of any ,alleged daterit or copyright infringemene’arising out bf the 
performance- sf ttiis contract or out of the use of any supfilies furnished 
or work or s’ervlces performed hereunder, the Contractor shall fuinish 
to the I+vernment when requested by the Contracting Officer, all evidence 
and info,rmatio?, in posse+sion of the Contracto+.‘pertaining to such 4 

3 suit’ or, cl’i.im. S$h evidence and information shall be furnished at : : 3 
the expenses of-z.he Governmefit except where..~~~.Contractor has agreed: 
to indemnify-‘thd Government. F 

z 
c. This article shall be included in’all subcontracts. ” 

Article 60. REPdaTING OF ROktiTIES 

If this c&r& is in a” am&t which’exceeds $10,000 and if any-royalty pay- 
merits are directly involved,+ the contract or are reflected ‘in the Contract 
price to the Government, the &-Lractor ag’rees to report iti writing &the 
Patent Counsel .(with notific&ion by Patent’ Counsel to the Contratiring Offi~cer)r~, 
during the p&rformance of this contract and’prior to its completion or final 
settlement the amount of any foyalties or other payments paid or to be paid by f; 
it directly. to.-thers in connection with the performance of this contract ~ 
together witli.;%e names .and addresses of licensers to whom such payments .are :I: 
made, and either”thepatent numbers involved--orsuch other information as will 
;ermit‘ideotific&ion of the patents or other basis on which the.royalties are 
to be paid:’ ‘The approval df DOE of any individual payments or royalties shall’ - 
“ot.stop the’Gover”merit,& any time from contesting the enforceability. _. 

validity or scope,,of. or title to, any patent under which a royalty or payments . 
are made. 

_’ ~ 
,_ ._ 

Article 61. PATENT RIGHTS 

a. Definitions. 

(1) “Subject I”ve”tio”.;‘means any invention or discovery of the Contractor 
conceived or first actually i-educed to practice in. the course of or 
under this contract, and includes any art, method, procesg, machine, 
manufacture, design. or composition of matter, or any new and useful 
improvement the,reof, or any variety of plants, whether patented or 
unpatent’ed unde; the Patent Laws of the United States of America or 
any foreign country. 

(2) "Contract" means any contract, grant, agreement. understanding or other 
arrangement, which includes research, development, or demonstration 
work, and includes any assignment or substitution of parties. 
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I ._:_~ . . 

i I 
(3) "States and domestic municipal governments" means the States ;of the 

United States, the District of Columbia, Puerto Rico, the Virgin Islands, 
American Samoa, Guam, the Trust Territory of the Pacific Isla'nds, and 
any political subdivision and agencies thereof.'.-: .: 

,. ,<. ', : 
I 

(4) ",Governme"t agency" includes an executive depa+tment, independent 
commission, board, office, agency, administration, authority Government 
corporation, $1 or other Government establishment:'of:Yhe Executive Branch 

i,.x; of the Government of the United States of America. ,. . . :.:< "Gr 1" 
(5) "To the point of practical application" means to manufacture !in the 

case of a composition br product, to practice in the case of a process, 
or to-operate in the case of a machine and under such conditi'ons as to 
establish that the invention is being worked and.that its be&fits are 
reasonably accessible to the public. 1' 1 . 

I. .,/ . 
*I.. 

: :(6) "Patent Counsel" means the WE Patent Cou?sel assisting the procuring 
activity. 

b.?: Allocation of principal rights. 
,.. ,. 

1...(l) Assignment to the Government. The Contractor agrees to assign to the 
Government the entire right, title; ,and interest throughout <he world in 

eI1z ;". and to each Subject Invention, except to the extent that rigQts are re- 
_ r:~sp:yy tained by the Contractor under paragraphs b.(2) and c. of this article. 

(2) Greater rights determinations. The Contractor or the employ&-inventor 
with authorization of the Contractor may request greater rights than the 
"onexclusive license and the foreign patent rights provided ,in paragraph 
c. of this article on identified inventions in accordance witjh 41 
CFR g-9.109-6. Such requests must be submitted to the Pate"2 Counsel 
(with notification by Patent Counsel to the Contracting Offider) at the 
time of the first disclosure pursuant to paragraph e.(Z) of i,his _. . . 
article, or not later than 9 months after conception or firsi actual 
reduction to practice, whichever occurs first , or ,such longer! period as 
may be authorized by Patent Counsel (with notification by PaGent Counsel 
to the Contracting Officer) for good cause shown in-writing $y the 
contractor. . . 

C. Minimum rights to the Contractor. 

(1) Contractor license. The Contractor reserves a revocable, nonexclusive. 
paid-up license in each patent application filed in any cou":ry on~a 
Subject Invention and any resulting patent irtihich the Government 
acquires title. The license shall extend to the Contractor'4 domestic 
subsidiaries and affiliates,. if any. within the corporate stiucture of 
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which the Contractor Is a part and shall include the right to grant 
sublicenses of the same scope to the extent the Contractor was legally 
obligated.to do so at the,time,the co”tta+was awarded. The license . ^ 
shalLbe transferable only with.apprpval of WE except;whgn transferred 

_. t&the suceessot~.of, that~,part;of~.the..Co”tractot1s bu,sin& to which the 
invention pertains. 1 ,-‘;’ 

(2) Revocation- limitations. The Contractor’s “o”ex~lusive license retained 
pursuant.to .patagraph c.(l) of this attlcl&~a,Fd sublicenses,g&“ted there- 
tinder may b-e revoked ‘or. modified by DOE,, eithqr .io. whole ot.,in part, only 
to the extentL”ecessaty torachieve expeditious .ptactic?l application df 
the‘:‘Subject Invent~ion .undet .the ..DOE!s .published licensing teg&itions ; 

;- ~.i (,lO’-CFR .:781),: and .only ,to the extent> SKI ex.clu+ive license is actually 
“. granted. This .license shall not. be revoked i”. .that field of use and/q? 

-.: the -geogtaphl&l areas ,,in~,which .t:he~ Contyactot. tot its +blicensee, h”! 
.- 

biwu’ghrthe :inve”t’ion to.the point of -practical ?pp+atioti and continues 
to make the benefits of the .i?ventio” t,easonably accessible to the public, 
or is expected to do so within a reasonable time. 

(3,) ’ Revocation procedures. Before modification or tevdcation of the 1ice”se 
or sublicense, pursuant to paragraph c.(2) of this article, DOE shallfut- 
“ish the Contractor a written notice of.~its intention to modify or teyoke 
the license and any sublicense thereunder; and the Contractor shall be 

.ailowed 30 ,days, ot.such longer petkod as may be authorized by the e. 
? ‘a.7 ,. P&fen& Counsel-(with “otlficatiop by{Patent Counsel to the,Co”tracting 

‘. .’ -~,.bf~ficet)-‘fot..good- cause shown in, w;iti”g by the Contractor, after su+ 
1 ., < -., %%ce~ to: show, cause why..~the license, or. any Sublicense should not be .- ...,i 

idtidified or revoked. The’Conttactor shall have thi? tight to appeal, in 
atcotda&ze~ with 10 CFR 781, any decision concerning the,.modification or - 
revocation :of his license or. any sublicense,.~: _* 

3 Patent Counsel, in ‘,(4) Forefin patent’ tights.. ~Upon wti-tten reyuVes& tl 
(. . accotdtince with paragraph -e.(Z)(i) of this article, and subject to 
,3 ( M)E .secutity tegulations.:and~,tequitements, :there shall, be reserved to 

,the’ Cbntta,ct.ot. the Ipatent tights to .a. Subject Invention in any 
:: ., foreig”xou”tty where..the ~Govetnmen~t~~ h.a,s, elect,ed not ,to secure such 
. ‘~__ tights provided: . _..::-. : ,; 1 - 

‘I’, The tecipien‘; of -such ‘tights, 
. 

when specifical,ly t&quested by DOE 
and three years after issuance of a foreign patent disclosing 
said Subject Invention, shall furnish DOE a rep&t setting forth: 

(A) The commetci+l use that i; being’madt?,’ or is lhtended 
,Y’. ‘. .i. ,i.~ _ ,. to .be made,, of- said-~iwenti?,“.. and ,’ : 

. - 
I i., ‘I, The see;: ,take;l’ ;&~ bri$ th&&“tio; ‘to the p&“t 

of practical, a,pplicL,tio”‘.o,t tp -make the inyention 
I. ” availableL.~fot; Jice”@“g... I,~ .I : _: ,. 
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. . 

(iii) 

. .;...L 

;;.. ::. 

:_, 

(iv) 

The Government shall retain at least an.irrevocable, non-exclu- 
sive, paid-up license to make. use. and sell the invention 
throughout the world by or on behalf of the Government (includ- 
ing any Government agency) and States and domestic m&pal 
governments, unless the Secretary or his designee dete'mines 
that it would not be in the public interest to acquirk the 
license for the States and domestic municipal governm+ts. 

Subject to the rights granted in c.(l), (2), and (3) o'f this 
article, the Secretary or his designee shall have the 'right ;o 
terminate the foreign patent rights granted in this p&graph 
c.(4) in whole or Fn part unless the recipient of such: rights 
demonstrates to the satisfaction of the Secretary or h!s 
designee that effective steps necessary to accomplish aubstan- 
tial utilization of the invention have been taken or.within a 
reasonable time will be taken. ! 

I 
Subject to thk rights granted in c.(l), (2), and (3) of this 
article, the Secretary or his designee shall have the right, 
commencing four years after foreign patent.rights are accorded 
under this paragraph c.(4) to require the granting.of + non- 
exclusive Or partially exclusive license to a responsible 
applicant or applicants, upon terms reasonable under the cir- 
cumstances, and in appropriate circumstances to termin& said 
foreign patent rights in whole or in part, following ajhearing 
upon notice thereof to the public, upon a petition by i;n fnter- 
ested person justifying such hearing: I 

I (A) If the Secretary or his designee determines, upon review 
of such material as he deems relevant, and after the 
recipient of such rights, or other interested person, has 
had the opportunity to provide such relevant and kteriai 
information as the Secretary or his designee may r,equire, 
that such foreign patent rights have tended substantially 
to lessen competition or to result in undue marker! concen- 
tration in any section of the United States in an; line of 
commerce to which the technology relates; or 

(B) UDless the recipient of such rights demonstrates -to the 
satisfaction of the Secretary or his designee at &h 
hearing that the recipient has taken effective stebs, or 
within a reasonable time thereafter is expected td take - 
such steps, necessary to accomplish substantial 
utilization of the invention. 



!. . 

(~2),.tibr each Subject Invention on which a domestic patent’appdicatio” is _ .r . . 
filed by the Contractor,or inventor, the Contractor br inventor shall: 

. . .,. - (i) Within 2 months after the filing or within,2 months after sub- ~.. ;, ~. 
: , ;.. L mission.of.the invention disclostire~if the patent application 

_,I ..: . previously has’ been filed,’ deliver to, the ,P,tent Counsel a copy 
,of the application as filed’including the filing date and serial 

.I. . number; “2 . . . 

.: 
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d. Filing of patent applications. 

(1) With respect to each Subject Invention in which the Contractor ur the ’ . 

inventqr rSqUeStS foreign patent r,ights,in.accorda”ce with paragraph 
c.(4.) of this~ article , a~. request may. also be,made for the right to file 

- . and ~prosecute the U. S. application on behalf df the U. S. Government. 
If such request is granted, ‘the Contractor or inventor shall file a 
domestic patent application on the invention within 6 months after the 
request for foreign patent rights is granted, or such lo”ger.period 
of time as may be approved by the Patent Counsel .for good cause shown I 
in writing by the requestor. 

_ With respect to the invention, the I’ 

:.I..:. ’ requestor shall promptly notify the Patent Counsel (with notification-c 
~by Patent Counsel to the Cont’racting Officet) of ‘any decision not t” .L 
f,ile an application. Z~ 

/, -.’ (ii) Within 6 months after filing the application- or within 6 q onths~ 

:i:.;.,. ,,’ after submitting the invention disclosure if the application I. 

. r,, .;.; has been filed pievfbusly, de1iver.t” the Patent Counsel a duly, 

I . I.._ executed and approved Assignment to the Government, on a form 
specified by the Government; 

,_ ‘. . - 

(iii) Provide the Patent Counsel Jith the origcnal patent grant promptly _ 
after a.patent,is issued.bn the application; and 

(iv) “Not less than 30 days before the expiratibn of the response 
. 

., period .for any action required 6y the Patent,and Trademark 
Office, notify.the Patent Counsel of any‘ decision not to continue 

,.prosecutio” of the application. 

(3) With respect t” each Subject Invention in which .the Contractor or inven- 
tar has requested foreign patent rights, ‘the, Contractor or inventor 

.shall file a patent applicatibn on the invention in each foreign country 
i”,which.such request ,is granted in accordance with applicable statutes 
and regulations and within one of the following periods: 

(i) Eight months from the date of filing a corresponding United 
States application, or if such a” application is not filed, 

\ six months from the date the request was granted; 
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(ii) Six months from the date a license is’grsnted by the 
sioner of Patents and Trademarks to file the foreigr 

% 

commis- 
patent 

application where such filing~hss bee” prohibited byi security 
reasons; or 

I 

(iii) Such longer periods ss may be approved by the Patent! Counsel 
for good csu.se show” in vriting by the Contractor or.inventor; 

(4) Subject to the license specified in paragraphs c.(l), (Z), aAd (3) of 
this article, the -Contractor or inventor agrees to convey to ‘the 

,~.;:,, Government, upon request, the entire right, title, and interelst in 
..sny foreign country in which the Contractor or inventor fails, to have 

a patent application filed in accordance-with paragraph d.(3), of 
this article, or decides not to continue prosecution or to pay any 
maintenance fees covering the invention. To avoid forfeiture’ of the 
patent application or patent the Contractor or inventor shall/, not 
less than 60 days before the expiration period for any acti”: required 
by any Patent Office, notify the Patent Counsel of such failure of 
decision, and deliver to the Patent Counsel the executed inst’ruments 
necessary for the conveysnce~ specified in this paragraph. 

e. Invention identification, disclosures, and reports. 

-(l) The Contractor shall establish and maintain active and effective pro- 
: ‘. cedures to ensure that Subject Inventions are promptly identified 

and timely disclosed. ..:I;‘, _, These procedures shall include the maintenance 
of laboratory notebooks or equivalent records and any other iecords 
that are reasonably necessary to document the conception snddor the 
first actual reduction to practice of Subject Inventions, an! records 
which show that the procedures for identifying and disclosing the 
inventions are followed. Upon request. the Contractor shsllifurnish 
the Contracting Officer a description of these procedures so that 
he may &valuate and determine their effectiveness. 

(2) The Contractor shall furnish the Patent Counsel (with notification by 
Patent Counsel to the Contracting Officer) on a DOE-approved/form: 

/. 

(i) Except as otherwise expressly directed in writing by DOE 
Patent Counsel, a written report containing full an! complete 
technical information concerning each Subject Invention within 
6 months after conception or first actual reductionit” practice 
whichever occurs first in the course of or under this contract, 
but in any event prior to any on sale. public use, br public 
disclosure of such invention known t” the Contract&. The 
report shall identify the contract and inventor andi shall be 
sufficiently complete in technical detail and appropriately 
illustrated by sketch or diagram to convey to one skilled in 
the art t” which the invention pertains a clear understanding 



. . 
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of the nature, purpose, operation; and to the extent knovn,~ . 
the physical, chemical, biological, -or electrical 
characteristics of the invention. The report should also 
include any request for foreign patent rights under paragraph _. 
c.(4) of this article and--any-request to file a domestic 
patent application under d.(l) of this article. However, 
such requests shall be made within the.period set forth in 
paragraph b.(2) of this article. Xhen~.an invention is reported 
under this paragraph e.(Z)(i), it shall be presumed to have 
been inade’in the manner specifiedin Section 9(e)(l) and (2). 
of 42 USC 5908 unless the Contractor contends it was not so 
made in accordan’ce with.‘~paragraph..g.(Z)(iij of this article. 

.Z 

Upon request, .but not,more thanannually, interim reports o”; 
a DOELapproved form listing Subject.Inventions and subcontracts 
awarded containing a Patent>Rights article for that period and 
certifying that: 

(A) The Contractor’s,‘procedures for identifying and disclosing 
Subject Inventions as required by this paragraph e. have 
been follotied throughout the reporting period; 

i. : 
(B) All Subject Inventions’have been disclosed or that the& 

are no such inventions; and .P 

.(C) -All subcontracts containing a Patent Rights article ha% 
been reportsdor that,-nosuch subcontracts, have been a;arded 

,. ,’ ,.. :I 
A final report~on.a DOE-approved’form vithin three months after . 
.r,ompletion of the’contract work listing all Subject Inventions : 
and’all subcontracts awarded containing a Patent Rights article 
and certifying that: , 

(A) All Subject Inventioni:have been disclosed or that there .- 
were no such inventions; and 

(B) All subcontracts containing a Patent Rights article 
have been reported or that no such subcontracts have 
been awarded. 

. ~..~.,. * 
(3j The Contractor shall obtain patent agreements~ to effectuate the provisions 

of this article from all persons ins its enploy who perform any part of the 
vork under this contract except nontechnical personnel, such as clerical 
employees and manual laborers. 

,, I 
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(4) The Contractor agrees that the Government may duplicate and disclose 
Subject Invention disclosures and all other reports and papers {urnished 
or required to be furnished pursuant to this article. If the Contractor 
is to file a foreign patent application on a Subject Invention, lthe 
Government agrees. upon written request, to use its best efforts to with- 
hold publication of such invention disclosures until the expiradion of 
the time period specified in paragraph d.(l) of this article, but In i~o 
event shall the Government or its employees be liable for any publication 
thereof. 

It is recognized that during the course of the work under this contract, the 
Contractoi or its employees may from time to time desire to release dr publish 
information regarding scientific or technical developmnts conceived ;or.first 
actually reduced to practice in the course of or under this contract! -In-order 
that public disclosure of such information will not adversely affect/the patent 
interests of .DOE of the Contractor, patent approval for release or publication 
shall be secured from Patent Counsel prior to any such release or publication. 

g- Forfeiture of rights in unreported Subject Inventions. I 
/ 

(1) The Contractor shall forfeit to the Government, at the request &f the 
Secretary his designee, all rights in any Subject Inve”tio”,whi&h the 

:Contractbr.,fails to repor’t to the Patent Counsel (with “otificaiion by 
“‘“Patent-‘C&u&e1 to the Contracting.Officer) within six months afier the 

time the Contractor: 

(i) Files or causes to be filed a United States or foreign patent 
application thereon; or 

(ii) Submits the final report required by paragraph e.(2)(iif).of 
this article, whichever is later. I 

I 
(2) However, the Contractor shall not forfeit rights in a Subject Invention 

if, within the time specified in (l)(i) or (l)(il) of this paragraph g., 
the Cotitractor: i 

(I) Prepared a writtewdecision based upon a review of the record that: 
the invention was neither conceived “or first actually relduced to 
practice in the course of or under the contract and deli&rs the 
same to Patent Counsel (vith notification by Patent CounJel to the 
Contracting Officer); or 

(Ii) Contending that the Invention is not a Subject Invention jthe -. 
Contractor nevertheless discloses the invention and all f,acts 
pertinent to this contention to the Patent Counsel (with notifi- 
cation by Patent Counsel to the Contracting Officer); or 
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(iii), Establishes that ihe failure to disclose did not result from the . _ 
Co”tractor’s fault or negligenc,e. 

I 
(3) Pending vritte” &4g”ment of the patent applications and patents on a 

Subject Invention determined by the Secretary or his designee to be 
forfeited (such,de,tennination to be ,a final decision under the Disputes 

,_ Article of this contract), the Contractor shall be deemed,@ hold the 
invention and the patent applications and patents pertaining thereto init 
trust for the Government. The forfeiture provision of this paragraph g. 
shall be in addition to. and shall not supersede other rights ‘and remedies 
which the Government may have with respect to Subject Inventions. i 

h. Examination of records relating to inveniions. . 

(1) The Con,tracting Office,; or his authorized representative, until the 
expiration of three years after final payment under this contract shall 
have the right to examine any books (fnc.ludi?g laboratory notebooks), 
records, documents, and other, supporting data .of the Contractor which 

* the Contracting Officer or his authorized representative reasonably deeps 
pertinent to the discovery or identification of Subject Inventions or ?6 
determine compliance vith the requirements of this article. 

1 - 
(2) The Contracting Officer, or his auihorized representative shall have the; 

.i.:?.,~ : right to examine’ all books (including labo,ratory notebooks), records a~$ 
, ,ZT::..- documents ‘of the.Con,tractor relating to.,.the concep.tion or first actual 

ZZ&L.’ reduction t” practice of inventions in the same.field of technology as 
the work under this contract to determine whether any such inventions 
ar,e Subject Inven,tfons, if the Contractor refuses ore fails to: 

(i) Establish the procedures of paragraph e.(l)‘of this article; or . 
/ : 

(ii) ~~,intain and -fchlow s&h.p&cedures; or 

. (iii) Correct or.eliminate any material deficiency in the ‘procedures 
within thirty (30) days after the Contracting Officer, notifies 
the Contractor of such a deficiency. 

I. Withholding of payment (not applicable to subcontracts). 

’ (1) Any, time before final payment of the amount of this contract. the 
contracting Officer may, if, he deems such action warranted. withhold 
payment until a reserve not exceeding $50.000 or 5 percent of the 
smount of this contract, whichever is less, shall have bee” set aside 

.~ if fn his opinion the Contractor fails to: -Jo _~ 
1 ‘. 1 

. 
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: 

(I) Establish, maintain and follow effective procedures for; iden- 
tifying and disclosing Subject Inventions pursuant to paragraph 
e.(l) of this article; or 2.~ ..~. 

::, : . _ . 
(ii) Disclose .any Subject Invention pursuant to paragraph e.,(.Z)(i-) 

of this article; or 

(Iii) Deliver the interim reports pursuant to paragraph e.(Z)/ii) of 
this article; or 

-. I 
y;.’ 

(iv) Provide the information regarding subcontracts pursuant&o 
paragraph j.(S) of this article; or 

(v) Convey to the Government in a DOE-approved form the title 
and/or rights of the Govei-nment in each Subject Inventibn as 
required by this article. ( 

(2) The reserve or balance shall be withheld until the Contracting Officer 
has determined that the Contractor has rectified whatever deficiencies 
exist and has delivered all reports, disclosures, and other infbrmation 
required by this article. 

.(3) Final payment undef this contract shall not be made by the Contracting 
Officer before the Contractor delivers to Patent Counsel all disclosures 

-=,.of Subject Inventions and other informati,on required by e.(Z)(i) of 
this article. the final report required by e.(Z)(iii) of this’article, 
and Patent Counsel has issued a patent clearance certification to the 
Contracting Officer. 

(4) The Contracting Officer may, in his discretion, decrease or inciease the 
sums withheld up to the maximum authorfzed above. If the Contr&tor ‘is 
a nonprofit orga”izatio”, the maximum amount that may be withheid under 
this ‘paragraph shall not exceed $50,000 or 1 percent of the amoL”t of 
this contract, whichever is less. No amount shall be withheld Jnder 
this paragraph while the amount specified by this paragraph is lking 
withheld under other provisions of the contract. The withhold&g of any 
amount or subsequent payment thereof shall not be construed as a waiver 
of any rights accruing to the Government under this contract. I . 

j- Subcontracts. 

(1) For the purpose of this paragraph the term “Contractor” means the party 
awarding a subcontract and the term “Subcontractor” means the p&y 
being awarded a subcontract, regardless of tier. 



!7., 

_ 

I.. ,< .work, the, Contractor shall include ~the Patent Rights .article of 
41 CFR 9-9.107-5(a) or 41 CFR 9-9.107-6 as appropriate, modified 
to identify the parties. In the event of refusal by a Subcontractor 

./ 
!to accept this artfcle,~or if in the opinion of the Contractor 

this’article is inconsistent with ~DOE’s patent. policies, the Contract:;: 
T..: 

(I) shall promptly submit written notiCe.to ,the Contracting 
officer setti.ng forth reasons for the Subcontractor’s refusal 
and other -pertinent information which may’expedite disposition 
of the matter; and 

,, ‘/ 
~--.(;;j Shall not proceed with the subcontract without the written - 

3’ .:- authorization of the Co?tracting.Officer. :: 
:r -.. 

_ !-v(3) 

(4) 

Except as may be otherwise provided in this article, the Contractor 1’ 
shall not, in any subcontract or. by using a subcontract si consideration 
therefor, acquire any rights in,its,Subcontractor’s Slibject Invention,zY~ 
for the Contractor’s ow” use (as distinguished from such rights as may 
be required.sblely. to.jfulfi.ll- the Contractor’s contract obligations 
‘to the Government in the performance of this contract). ._ 

All invention disclosures, reports, instrurixznts, and other information . 
required to be furnished by the Subcontractor to DOE, under the 
provisions’of a~ Patent Rights article in any subcontract hereunder 

_. 

may,,in the.discretion,of the Contracting Officer, be furnished to the 
C&tractor for transmission to DOE. .’ 

i 

‘(5) The Contractor shall promptly notify the Contracting Officer in writing 
upon the award of any subcontract containing a Patent Rights article by 
identifying the Subcontractor, the work to be performed under the 
subcontract, and the dates of award and estimated completion. Upon the 
request of the Contracting Officer the Contractor shall furnish him a 
copy of the subcontract. 

(6) The Contracto.r shall identi,fy all Subject Inventions of the Subcontrac- 
tor of which it acquires knowledge .in the performance of this contract 
and shill notify the Patent.Counsel (with notification by.Pa’tent Counsel 
to the Contracting Officer) promptly upon the identification of the 
inventions. 
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The Contractor will include the provisions of Attachment II (Coded 
“SBNP;382A”) entitled “Paten.t Rights (Small Business Fir& or Non- 

‘profit Organizat+s - March 1982)” attached hereto.and made a 
part hereof, suit&y modified to identify the parties in all 
subcontracts, regardless of tier, for experimental, developmental 
or reserach work to ,be per~formed by a small business or a domestic 
nonprofit orga”fzatio”. In all other subcontracts, regardless of 
tier, for experimental, developrental. demonstration, or research 
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It is understood that the Government is a third party beneficiary of any 
subcontract article granting rights to the Government in Subject 
I”ve”tio”s, and the Contractor hereby assigns to the Governme!nt all 
rights that the Contractor would have to enforce the Subcontr’actor’s 
obligations for the benefit of the Government with respect to’subject 
I”ve”tio”s. The Contractor shall not be obligated to enforce the agree:. 
merits of any Subcontractor hereunder relating to the obligat<onS of the 
Subcontractor to the Government regarding Subject 1”ve”tibns.i 

[Reserved] 

Atomic Energy. 

(1) No claim for pecuniary award or compensation under the provls’ions of 
the Atomic Energy Act of 1954. as amended, shall be asserted ‘by the 
Contractor or its employees with respect to any invention or discovery 
made or conceived in the course of or under this contract. 

(2) Except as otherwise authorized in writing by the Contracting iofficer, 
the.Contractor shall obtain patent agreements to effectuate the pro- 
visions of paragraph l.(l) .of this article from all persons in its 
employ who perform any part of the work under this contract except 
nontechnical personnel, such as clerical employees and manual laborers. 

Limitation of rights. 
.‘.’ 
Nothing contained in this patent rights article shall be deemed to give the 
Government any rights vith respect to any invention other than a Subject 
Invention except 8s~ set forth in the Patent Rights article of thi: contract 
with respect to Background Patents snd.the Facilities License. 

Facilities License. . . 
i 1.: .,. 

I” addition to the rights of the parties with respect to inventions or dis- 
coveries conceived or first actually reduced to practice in’ the cyurse of 
or under this contract, the Contractor agrees to and does hereby grant to 
the Government-a” Irrevocable , nonexclusive paid-up license in and to any 
inventions or discoveries regardless of when conceived or actually reduced 
to practice or acquired by the Contractoy. which are owned or controlled by 
the Contractor at any time through completion of this contract and which 
are incorporated or embodied in the construction of the facility br which 
are utilized in the operation of the facility or which cover srtikles, 
materials, or products manufactured at the facility (1) to practice or to 
have practiced by or for the Government at the facility, and (2) io transferr 
such license with the transfer of that facility. The acceptance br exercise 
by the Government of the aforesaid rights and license shall not prevent 
the Government at any time from contesting the enforceability, validity, or 
scope of * or title to, any rights or patents herein licensed. 



. Modification No. MO69 . 
Supplemental Agreement to 

./. ', 
) 

Contract No. W-7405Eng-82 
Page No. 75 

,.J 

- 
Article 62. RIGHTS IN TECHNICAL DATA - FACILITY, 

I 

a. Definitions.' . . 
.I ,. .. 

(1) "Technical Data" means recor+d information'regardless of form or 
chetacteristic, of a scientific or technical nature. It may, for 
example. docuuent research, experimental, developuental, or demonstra- 
tion, or engineering work, or be usable or used to define a design or 
process,~ or to procure, produce, support, maintain, or.operate material. 
The data may be graphic or pictorial delineations in media such as ir 
drawings or photographs, text in specifications or related perf&mance: 
or design type documents or computer sdftware (including computer i 
programs, comprter software data bases, and compter software doe"="-. 
ration). Examples of technical data include research and engineering 
data,!~engineering drawings-and associated lists, specifications, :. 
standards; process sheets, manuals, technical reports, catalog item 

.identificatio". snd,related information. Technical data as used 
hereiwdoes~not 'include.financial reports, cost analyses, and other 
information incidental to contract administration. . 

(2) "Proprietiry Data" means technical data which embody trade secrets -I. 
developed at private expense, such~ ~4s design procedures or techniques, 
chemical compositio""of materials, or manufacturing methods, processes, 
or treatments, including minor modifications thereof, provided that . 
such data: 

1 
(i) Are not generally know" or available from other sources without 

obligation concerning their confidentiality, 
_, 

._ '. .(ii): Rave not.been made available by the owner to others without 
obligation c&ncerning their confidentiality, and.-. 

(iii) Are not already available to the Government without obligation ' . 
concerning their confidentiality. 

(3).’ "Contract~Data" means technical data,fiist produced in the performance 
of the contract, 'technical data which are specified to be delivered in 
the contract, technical data that may be called for under the "Additio"a1 
Technical Data Requir&ents" article of the contract, if a"Y. or 
techni&l data bctually delivered in connection with the contract. 

(4) '&limited Rights" means rights to use, duplicate. or disclose technical 
data. in,vhole or in part, in any manner and for any purpose vhatsoever, 

.snd. to permit other to do'so. 
. > 

i,. 
. 
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b. Allocation of rights. 

Except as may be othervise expressly provided or directed in +iting 
by DOE Patent Counsel, the Government shall have: 

I 
(1) Ownership in all technical data first produced in the berformance 

of the contract, 

(ii) 
/ 1 The right to inspect technical data first produced or specifically 

used in the performance of the contract at all reasonable times 
(for which inspection the proper facilities shall be afforded DOE 
by the Contractor and its subcontractors), I 

I 
(iii) The right to have all technical data first produced or!specifi- 

celly use< in the performance of the contract dellvereh to the 
Government or othervise disposed of by the Co"tractor,jeither 
as the Contracting Officer may from time to time direct during 
the progress of the work or in any event as the Contr&ting 
Officer shall direct upon completion or termination of'this 
contract, provided, that nothing contained in this paragraph. 
shall require the Contractor to actually deliver any / 

._ technical data the delivery of which is excused by,thib Rights 
in Technical Data article, I 

(1”) Unlimited rights in technical data specifically used ih the 
.performance of this~conttact except,technical data pertaining 
to items of standard commercial design; the Contractor, agrees 
to leave a copy of such technical data at the facility,or plant 
to which such data relate, and to make available for access or 

"to deliver to the Government such data upon request-by, the. 
Contracting Officer; provided, that if such data are ; 
proprietary, the rights of the Government iwsuch data! shall 
be governed solely by the provisions of paragraph e. hLreof 
"Limited rights in proprietary data", 

(") The right to remove, cancel, correct or ignore any marking 
not authorized by the terms of this contract on any tekhnical 
data furnished hereunder if, in response to a written knquiry 
by DOE concerning the propriety of the markings, the Clontractor 
fails to respond thereto tithin 60 days or fails to substantiate 
the propriety of the markings. In either case DOE will notify 
the Contractor of the action taken. 

(2) The Contractor shall have: ..*. 

(1) The right to vithhold 1ts proprietary data, subject to, the 
provisions of this article; 
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(ii) The right to use for its private purposes, subject t” pate”t, 
security or other provisions of this contract, technical data 
it first produces in, the performance of this contract provided 
the data requirements of khis’contract have bee” met 8s of the 
date of/the private use bf’ such dita: The Cb”tract”r agrees 
that to the extent it receives or is given access t” proprie- 

_ : tary data or other technical, business or financial dats in the 
form of recorded information from DOE or a DOE c”“traCt”r “r sub- 
contractor, the Contractor shall treat such data in accordance 
vith sny~‘restr.ictiv$ legend &“tained thereon, unless use is ‘i+ 
specifically authorized by~pricjr written approval of the.: 
Co”trecti”g~Officer. .’ .. , .-. --~ 

-., . :1 ., 

(3) Nothing contained in this “Rights in Technical Data” article shall impiy 
a license to’the Government under ‘any patent or ‘be coktrued as 2 
affecting the scope of any licenses or other rights otherwise granted to 
the’ Government’under any patent. 

C. Copyrighted material. 

,(l) The Contractor shall not, without prior vritteri authorization of the 
Contracting Officer, establish a claim to statutory copyright in any f 
cOntract data first produced in the performance of the contract. To -z 
the extent such authorization.is granted, the Government -reserves for x- 
itself and others..acting on its behalf a royalty-free, nonexclusive, .z 
irrevocable, vorld’wide license: for Governmental purposes:to ,publish, LX-. 

. distribute, translate;: duplicate;-exhibit and perform any such data 
copyrighted by the Contractor.’ 

(2) The C&tractor agkes..not to include in the technical data delivered’ 
-_ 

under the contract any material’eopyrighted by the Contractor and 
not t” knowingly include any materia~l copyrighted by others 
vithout first granting or obtaitiing at no cost a’license therein 

_- 

for the benefit of the Government of the same scope as set forth in 
paragraph c.(l) above.. If. such royalty-free license is unavailable 
and the Contractor nevertheless determines that such copyrighted 
material must be included iwthe technical data to be delivered, 

‘. rathe~r than merely incorporated therein by reference, the Contractor 
shall request the writeen authorization of’the Contracting Officer 

.’ t” include such material iti the technical data pfior to its delivery. 
I ,I 

d. Subcontracting. 

(1) Unless otherwise directed by the Contracting Officer, the Contractor 
agrees to use in subcontracts having as a’ purpose the conduct of 
research, developrmnt or demonstration or in subcontracts for 

‘. 
3 
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supplies, the contract clause provisions in 41 CPR 9-9.202~3(A) and 
41 CPR 9-9.2023(e)(2) in accordance vlth the policy and procedures 
at 41 CPR 9-9.202-l. 2 and 3.. 

(2) It is the reponsibility of the Contractor to obtain from its Subcon- 
tractors’ rights, on behalf of the Government, in technical data 
necessary to fulfill the Contractor’s obligations to the Gove:me”t 
vith respect to such data. In the event of refusal by,a sub&tractor 
to accept ti clause affording the Government rights in technicA data 
as set forth above. the Contractor shall: 

(i) Promptly submi;.vritte” notice to the Contracting Officer 
setting forth reasons for the subcontractor refusal and 
other pertinent information which may expedite disposition 
of the matter;.&d 

(ii) Not proceed with the subcontract tithout the~vritten 
-~ authorization of the Contracting Officer. 

Article 63. STOP WORK ORDER 

a. The Contracting Officer may at any time, by wri,tten order to the Cbntractor 
require-the Contractor to stop all, or any part, of the work calleb for by 
this contract for a period of 90 days after the order is delivered/to the 
Contractor. and for any further period to which the parties may agree. A*Y 
such ordershall be specifically identified as a stop work order issued 
pursuant. to.this article. Upon receipt of such a” order, the Contiactor 
shall forthwith comply with its terms and take all reasonable step; to 
minimize the incurrence of costs allocable to the work covered by ihe order 
during the period of work stoppage. Within a period of 90 days afier a. 
stop work order is delivered to the Contractor , or vithin a”y~ex&,sib” 
of that period to vhich the parties shall have agreed, the Co”tra&ng 
Officer shall either: I 

I : 
(1) cancel the stop work order, or 

(2) terminate the work cover&d.by such order es provided in the “iem and 
Termination” article of this contract. I 

b. 1f.a stop work order issued under this article is cancelled or the period 
of the order or any extension thereof expires. the Contractor shall resume 
vork. A” equitable adjustment shall.be made in the delivery schedble, 
the estimated cost, the fee (if any), or a combination thereof, and in any 
other provisions of the contract that may be affected, and the co&act 
shall be modified in writing accordingly, if: 

I 

_, 

(1) the stop work order results in an increase in the time required for, 
or in the Contractor’s cost properly allocable to, the performance 
of any part of this contract. and 
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(2) the Contractor asserts a claim for such adjustments within 30 days 
after,the end~of the'period of vork stoppage; 'provided tliat, if 
Contracting Officer decides the facts justify such a&tic,", he may 
receive and act up"" any such claim asserted at any time prior to 
final payment under this contract. 

, :., : 

c. if a stop work order is "ot.cancelled and.the:work cove&d by~such order 
is terminated for default, the reasonable-costs'resulting from the'.stop 
work order shall be allowed-by equitable adjustment or otherwise.. 

J. ~. 
Article 64. FEDERAL REPORTS ACT : ,<': :=. 

.x _ ~._ 
a. In the event that"it subsequently;becomes a contractual requirement to z 

collect or~record information- callings either for answers to identical 
questions from10 or-more.persons other.than Federal employees, or informal 2:' 
tion from Federal employees which is to be used for statistical compilations:: 
of general public interest, the Federal Reports Act shall apply to this 
contract. 'No .plan. questionnaire, interview guide, or other similar 
device for collecting information (whether repetitive ore single-time) may: 
be used without first obtaining clearance from the Office of Management 
and Budget (OMB). I 

;I 
b. The Contractor shall request .the reiluired OMB clearance,from the,Codtracting- 

Officer, before expending a"y.funds.or making, public contracts for the : 'z 
collection of ~data. The authority to expend funds and ,td proceed with :z 
the cullectiomof data sha.H:;be in writing by the Contracting Officer. The " 
Contractor must plan at least:90 days for CMB clearance. Excessive delay :" 
caused by the Government wh+ch arises-wit of causes beyond the control 
and without.the fault or negligence of the'Contractor.will be considered 

.i" accordance with: the article entitled "Excu<able Delays"; if such 
article is~ included in this contract and is applicable:. If not,.the; ' 
period of performance may be extend'ed pursuant to. this article if approved 
by the Contracting Officer: 

Article 65. PRINTING 
I . 

The Contractor shall not engage in, "or subcontract for, any printing (as 
that term is defined in Title, I of.the U. S. 'Government Printing and Binding 
Regulations in effect on the effective date of this contract) in connection 
with the performance of work under this contract. Provided, however, that 
performance'of a requirement under this contract involving the~duplicatio" 
of less than 5.000 copies of a single page. or no more~than 25,000 ""its 
in the aggregate of 'multiple pages, will not be deemed to beprinting. 
A unit is defined as one sheet, size 8 l/2 by ll~inches one side only, one 
color. . a 

. I 
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/ 

(1) The term "printing" includes the following processes: compositiod, 
platemaking, pres&ork, binding, microform publishing, or the e&items 
produced by such processes. 

(2) If fulfillment of the contract will necessitate reproduction in excess 
of the limits set forth above, the Contractor shall notify the Contracting 
Officer in writing and obtain the Contracting Officer's approval $rior 
to acquiring on DOE's behalf production, acquisition, and dissemination 
of printed matter. Such printing must be obtained from the Government 
Printing Office (GPO), a contract source designated by GPO or a Joint 
Committee on Printing authorized federal printing plant. 

I 
(3) Printing services not obtained in compliance with this guidance will 

result in the cost of such .printing being disallowed. : 

(4) The Contractor vi11 include in each of his subcontracts hereunder 
a provision substantially the same as this article including this' 
paragraph (4). 

Article 66. FOREIGN TRAVEL 
: 

a. Foreign travel, when charged directly, shall be subject to the prior 
approval of the Contracting Officer for each separate trip regardless 
of whether funds for such travel are contained in an approved budget. 
Foreign travel is defined ~as.any travel outside of Canada and the United 
States and its territories-and possessions. I 

b. Request for approval shall be submitted at least 45 days prior to the 
planned departure date, be on 8 Request for Approval of Foreign Travel 
form, and when applicable, include a notification of proposed soviet-‘-. 
bloc travel. : 

.Article 67. QUALITY ASSURANCE PROGRAM 
, 

.The Contractor shall establish, implement, 
I 

Program for Ames Laboratory, 
and maintain a Quality Assurance 

Assurance". 
in accordance with WE Order 5700.66 "Quality 

Said program shall be submitted for review and approval of the 
Contracting Officer. 

Article 68. INSPECTION 

The Government, through any authorized representatives, has the right at all 
reasonable times, to inspect, or otherwise evaluate the work performed or 
being performed hereunder and the premises in which it is being perforn)ed. 
If any inspection, or evaluation is made by the Government on the premises 
of the Contractor or a subcontractor, the Contractor shall provide and!shall 
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require his subcontractors to provide all reasonable facilities and assistance 
for the safety and convenience of the Government representatives in the per- 
formance-of their ,duties. All inspections and eveluatibns~shll be performed 
in such a manner as will not unduly delay the work..’ 

i “L 
.!.:tl.cle 69. FOREIGN OWNERSHIP, CONTROL OR INFLUENCE OVER CONTRACTOR 

. ., ._' 3 
a .- 

b. 

C. 

d. 

I?. 

,ior purposes of-.this clause , a foreign interest:16 defined as any.of the 
followi"g:~ ,_ r'. . 

,- ., .~: 
(1) k foreign gover"meXt: or foreign ,go&rnme"t.age"cy; 

(2) 'Any grm of business enterpri*e'kga"iz&d.unher.the~law* of 'ani' 1 
.cou"try other than the United States or its possessions; 

;,z.: . :,* 
(3) ..Any form of business ~enter'prise ,organirLi .or';ncorporated'under~ 

2 
,. 

the laws of the U.S. or a State or other jurisdiction within the 
Jl~'S..,. which 1s. owned, controlled,:or influenced by 'a: foreign 

..,gover~ent;.age"cy, finri,:corporation.or person;-,- 
.\ ' L 

(4) Any natural person who is not a U.S. citizen. 

Foreign oqe,rship. control, or influence (FOCI) vi11 be considered to 1. 
exist.when ,the, degree,of ownership,'.control, or influence over's ...' -2. 
Contractor:by a -foreign interest is such that a reasonablevbasis exists *.\ 
for. conclud~ing that compromise, of classified information, special nuclear ; 
material as .defined in 10 CFR Part 710, or unclassified sensitive informa-;?. 
tion covered by section 148 of the Atomic ,Ene:rgy.Act may result. 

For'purposes of this.clause, subcontractor means any-subcontractor at any 
tier and the term Contracting Officer'shall mea" DOE-Contracting Officer. 
when this clause is included in:a, subcontract, .the 'term Contractor,shall 
mea" subcontractor. 

The Contractor shall immediately provide the-contracting-officer written ,'~ 
notice of any facts which are indicat'ive of significant~changes in the 
extent and nature:of :foreign.ovnership,. control;.or.influence upon the: : 
Contractor. Fur.ther, notice-of changes in ownership or control which are 
required to.be reported to thef$ecurities ,and Exchange Commission, the 
Federal Trade' Commission, or the Department of Justice shall also be 
furnished concurrently to the Contracting Officer. 

'I, 
In those cases where a Contractor has changes involving.foreign ovnership. 
control, or influence the Contracting Officer must determine that the 
changes ,will not. have a .significant adverse, effects on the public health 

” 1 .~ -. Y,. _: .‘;~ 
I ;- ” i ‘. 
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and safety or the national security. In making this determination), the 
Contracting Officer may consider proposals made by the Contractor :o 
avoid or mitigate foreign influences. 

f. If the Contracting Officer at any time determines that the Contractor is, 
or is potentially, subject to foreign ownership, control, or i”flu&e, 
the Contractor shall comply vith such instructions as the Contracting 
Officer shall provide in writing to safeguard any special nuclear hterial, 
classified information, and unclassified sensitive information. I 

g.’ The. Contractor agrees to insert terms that conform substantially tb the 
language of this-clause including this paragraph g. in all subcontracts 
under this contract that are expected to require access to special nuclear 
material; classified information; or unclassified information coveied by 
section 148 of the AtomicEnergy Act. Additionally, the Contract”! shall 
require such subcontractors to submit the i”f?rmatio” required in (al CFR 
9-1.5203(c) prior to award of a subcontract. Information to be provided 
by subcontractor pursuant to this clause may be submitted directlyito the 
Contracting Officer. 

h. Information submitted by the Contractor or any affected subcontractor as 
required pursuant to this clause shall be treated by DOE to the extent 
permitted by law, 88 business’or financial information submitted in 
confidence to be used solely for purposes, of evaluating foreign ownership, 
control, or influence. I 

I. The requirements of this clause are in addition to the requirement;that a 
Contractor obtain and retain the security clearances required by the 
contract. This clause shall not operate as.8 limitation on WE’s Lights, 
including its.rights to terminate this contract. I 

Article 70. OTHER &NTRACTS ’ 

The Government may undertake or ,avard other contracts for additional work, 
and the Contractor shall fully cooperate with such other contractors ahd 
Government employees. The Contractor shall not commit or permit any a&t 
which will interfere with the performance of work by any other contractor 
or by Government employees. 

Article 71. PRIORITIES AND ALLOCATIONS 

This contract may be eligible for priorities and allocations support, as 
provided for by Section 101(c) of the Defense Production Act of 1950, as 
amended by the Energy Policy and Conservation Act of 1975, if its purpbse 
is to maximize domestic energy supplies. Eligibility is dependent on kn 
executive decrsio” on a case basis with the decision being jointly madk by 
the Departments. of Commerce and Energy. 
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DOE Regulations regarding Materials Allocation and Priority Performance under 
Contracts-or Orders to Maximize Domestic Energy Supplies can be found at 
Part 216 of Title 10 of the Code of Federal Regulations (10 CFR 216). Addi- 
tional guidance is provided by DOE Publication PR-0042, entitled "Priorities 
and Allocations Support for .Energy: Keeping Energy Programs on Schedule," 
dated August 1980, as may from time to time be revised. Copies may.be 
obtained by written request to: 

,_T 

Department of Energy 
Technical Information.Center (TIC), ; 
Post Office Box 62 
Oak Ridge, Tennessee 37830 

Article 72.:, COMPETITION IN SUBCONTRACTING 

The Contractor shall select subcontractors (including supplier's) on's competikt 
tive basis .to the maximum practicable extent consistent with the objectives 
and requi+zments of the contract. -?L 

:; . ., 
Article 73. CONTRACTS TO PERFORM NON-DOE ACTIVITIES 

Subject to the prior ~approval of the Contracting Officer, the Contractor may 
enter into contracts for the Laboratory to perform non-DOE activities, which 
are related to the mission of the contract, involving the,use of Laboratory 
equiprent, facilities, or personnel. The request for such approval shall 
set forth .in detail the nature of the outside work to be performed, the -_I 

-' Laboratory equipment, facilities or personnel required, and the financial 
arrangement~s ,proposed to pay for the cost of such work. The Contracting .<. 
Officer shall consider such a request. being guided', among other factors, 
by the c"rr,ent or future needs of DOE's programs for the equipment, facili- .+ 
ties, or-personnel to be utilized in the performance of such outside work. 
If the Contracting Officer approves &uch a request, the Contractor land DOE 
shall,agree upon the terms and conditions which would apply to such.work. 
This,agreement may:provide for receipt by the Government of all or part of 
such sum as represents the payment to be received by the Contractor for 
such outside work; provided, however, that DOE may contribute the use of 
certain equiproznt, facilities, or personnel to the Laboratory for the 
performance of such outside work if it determines that it desires to foster 
the activity in some mastire.- Except as otherwise apprdved by DOE, all 
articles of this contract shall be deemed~to be 'applicable twthe Performance 
of such work. This article shall not be construed as,amending or super- 
seding the requirements of,Article.'4. in 

Article 74. ORDER OF PRECEDENCE 

& 

I 

In the event of an inconsistency between provisions of this contract, the 
Inconsistency shall be resolved by giving precedence as follows: (a) state- 
ment of work; (b) general provisions; (c) other provisions of the’contract. 
whether incorporited by reference or othervise; (d) Contractor's.technical 
proposal, if incorporated in the contract by reference or otherwise. 
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Article 75. APPENDICES 

Appendices A, B, C. D, E, and F are hereby attached to and made a part {f this 
contract. / 

I 
IN WITNESS WHEREOF. the parties have executed this docurent. I 

UN STATE UNIVERSITY OF.SCIENCE 6 TkHNOLOGY 

7,&+.& 

I - or Business and Finance 
(title) -I 

Chicago Operations Office . _ 
U. S. Department of Energy 

I, Bernard 0. Randol , certify that I am thei 

Controller and University Secretary of :. 

the Iowa State University of Science and Technology. referred to as the 

"Contractor" herein; that Wayne-R. Moore I 

vho signed this docunent &-I behalf of said Contractor was then 
! 

Vice President for' Business and Finance of, 
I 
I 

said Contractor; that this document was duly signed for and on behalf of , .- .-: 

said Contractor by authority of its governing body and is within the scppe 

- of its legal powers. 

IN WITNESS WHEREOF, I have ,hereunto affixed my hand and .the .seal of said 

Contractor. 

(SEAL) 



ATTACHMENT I 

Subcontract Clause Required Under Article la., Contractor Procurement 

ARTICLE I-C CERTIFIED COST OR PRICING DATA 

(a) (1) 

‘(2) 

(3) 
-y,i 

L. 

(4) 

,I’ 

The Subcontractor shall require under the situations described 
in (2) below, unless exempted under the exceptions set forth in 
(3) below,‘, each sub-subcontractor under this subcontract to submit 
cost or pricing data and to certify that, to the best of his 
knowledge and belief, such cost or pricing data are accurate, 
complete, and current. 

Except as provided in (3) below, certif,ied cost or pricing data 
shall be submitted.~prior~ to (i) the award of each sub-subcontract; 
the price of which is expected to exceed $100,000, and (ii) 
the negotiation of the price of each change or modification to a 
sub-subcontract under this subcontract which involves aggregate 
increases and/or decreases in costs plus applicable profits ex- 
pected tb'jexceed $100,000. 

Certified- cost--or-pricing data need not be furnished pursuant to 2. 
this p,aragraph (a) where (i) the 8ubco"tractor has not been re- 
quired to furnish cost or pricing da&a; or (ii) the price or price; 
adjustment is based on, adequate price competition, 6stablished z 
catalog or market prices-of commercial items sold in substantial & 
quantities to the general public, or the prices are set,by law ': 
or regulation; and the Subcontractor states in writing the basis 
for applying this exception. 

In submitting the cost.or pricing data, the sib-subcontractor. 
shall "se the form of certificate set forth in paragraph (b) 
below and shall certify that the data are accurate. complete,~and,:+c. 
current. Such certificate and data (actual or identified, as .::: 
providedin the certificate prescribed below) shall be s.ubmitted ,> 
by sub-subcontractors to the next higher-tier sub-subcontractor, 02 

the subcontractor,-as applicable, for retention. 5.: 

(b) The certificates required by this article shall b&in the form set forth - 
below. 

SUBCONTRACTOR'S CERTIFICATE OF CURRENT 
b', Y,. COST OR PRICING DATA, 

This is to cert'ify that, to the best of my knowledge and belief, cost 
or pricing data submitted in writing, or specifically identified in 
writing if actual submission of the data is impracticable (see FPR l-' 
3.807-3(h)(2), to the prime contractor in support of W-7405Eng 82 
are accurate, complete, and current as of December 30, 1983 . 

(Date) 

Fin Iowa State University 

’ . 
*. ~ Title Vie President for Business and Finance . - 

Drcenber 30. 1983 
(Date of Execution) 
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For purposes of verifying that certified cost or piicing datajsub- 
mitted in conjuction with the negotiation of this subconttactiot 
any subcontract change or other modification which involves aggregate 
increases and/or decreases in costs plus applicable profits e+pected 
to exceed $100,000 were accurate, complete, and ~cuttent, DOE or any 
of its authorized representatives shall, until the expiration of three 
years from the date of final payment under this subcontract, have 
the tight to examine those books, records, documents, papers, and 
other supporting data which involve transactTons related to this 
subcontract or which will permit adequate evaluation of the cost 
or pricing data submitted, along with the computations and ptbjections 
used therein. :, .: 

Whenever the price of .any change or other modification io this sub- 
conttact,involves aggregate increases and/or decreases in costs plus 
applicable profits expected to exceed $100,000, the SubconttaFtot 
agrees to furnish the Contractor certified cost or pricing data, 
using the certificate set forth in paragraph (b) above, unles,s the 
price is based on adequate price competition, established catalog or 
market prices of commercial items sold in substantial quantities to 
the general public, or prices set by law or regulation. I 

The requirement for submission of certified cost or pricing data with 
respect to any change or other modification does not apply tq any sub- 
subcontract change or.other modification, at any tier, wheteithe 
subcontract is firm, fixed-price of fixed-price with escalation unless 
such change or othet.modification tesults.ftom a change or other modi- 
fication to the subcontract, not does it apply to a sub-subcontract 
change or modification, at any tier, where the subcontract is not firm 
fixed-price or fixed-price with escalation, unless the price for such 
change or other modification becomes reimbursable under the subcontract. 

The Subcontractor agrees to insert paragraph (c) vithout chapge and the 
substance of paragraphs (a), (b), (d). (e), and (f) of this article in 
each sub-subcontract hereunder in excess of $100,000 and in Bach sub- 
subcontract of $100,000 or less at the time of making a:change.ot 
other modification thereto which injolves aggregate increase& and/or 
decreases in costs plus applicable profits expected to exceeb $100,000. 

If the prime contractor determines that any price, including: profit or 
fee. negotiated in connection with this subcontract or any cbst teim- 
bursable under this subcontract was increased by any significant sums 
because the subcontractor, or any sub-subcontractor pursuant! to this 
article or any sub-subcontract article herein required. futn'ished 
incomplete or inaccurate cost or pricing data or data not c&rent 
as certified in the Subcontractor's certificate of current dost or 
pricing data, then such ptice'ot cost shall be reduced accoidingly 
and the contract shall be modified in writing to reflect such reduction. 
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NOTE : Since the subcontract is subject to reduction under this clause 
by reason of defective cost or pricing data submitted in connection 
with certain sub-subcontracts, it is expected that the Subcontractor 
may vish to include a clause in each such sub-subcontract requiring 
th&:sub-subcontractor ~to appropri?tely indemnify the, subcontractor. 
It is also expeqted.tt?at,any subssubcontractor subject to such in- 
demnification will.generally.require subst,ant+lly similar in- 
demnificationlfor defective cost or,,.pricing data 
submitted by his.lowerrtier sub-subcontractors: 

kquired -to be 

_I 
_’ I 

1. ‘, 
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Patent Rights (Small Business Firms or Nonprofit Organizations - 

M&h 1982) - referenced in paragraph 1.. Subcontracts, of 

Article 61.. PATENT RIGHTS i 
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SBNP-382A 

T .: 

1. ; _ _ ._- . 



‘.. 

;’ 
PATENT RIGHTS 

(Small Business Firms or Bonproflc Or~ganlratlon;) Hareh 1962 

. . . (a) Definitions : 
:- . : 

. . 

(1) gIntiention” means any invention or'discovery which is or may be 
patentable or otherrise protectable under Title 35 of the United states 
code (USC) l 

(2) ,Subject Invention. means any invention of the Contractor 
conceived or first actually reduced to practice in the performance of _ 
work under, this,.contract. ,, c .' ., 

(3) 'Practical Application! mewE% to.manufacture in the case of a 
; 

composition o,r product,‘ to practice inthe case of a process or method, 
or to operate in the case 'of a machine~or system; and, in'each case, 
under such conditions as to'establish thatthe invention is utilized 
and that its benefits are, to the exten,t-permitted by law or Government 
regulations, bvailable to the public on reasonable terms. 

(4) .Made" when!'used in 'rela'tion. to any inventions means the 
conception or.first actual reduction to practice'.of such.invention. .,A. 1. -. , 

(S), ,,m,Small Business Firm" 
.? 

means a. small business cdncern as 
Befined'at~ Sect-ion: 2'of Public Law' 85-536 (15 USC 632) and implementing 
regulations of. the Administrator of the Small Business Administration. 
For the purpose of this clause, the size standard for small business 
concerns involved in 'Governmeht procuremeqt, 

'.and in subcontracting; 
contained, in 13 'CFR 121.3-8, 

contained in 13 CFR 121.3-12, will be used. .I ., ~ I,, 
(6) 'Nonprofit Organization" means universities or other, 

institution of higher educa,tion or an .organizdtion of'the type 
described in section'SOl(c)(3) of the Internal Revenue Codr.of 1954 
(26 U.S.C. 501(c)) and exempt from taxation under.section 501(a) of 
the, Internal, Revenue Code..,(26,U.S.C. 501(a)') or any .nonprofit scientific 
or.educationai‘drganization .oualified-under-a st,ate,~'nonprofit ( 
zatiqn statute. ,.: ~, 

(7') "Patent Counsel" means the Department of'Energy (DOE 
counsel assisting the DOE contracting activity. 

..’ . . . ,,. ., _, 

(b) .Allocation of Principal Rights 

organi- 

1 patent - 

-_ 

The Contractor may retain the entire' right, title, and interest 
'throughout the world to each subject invention subject to the.provisions 
of this clause and 35'USC 203. With respect to any-subject invention 
in vhichthe Contractor retains title, the,Federal Gove.rnment shall 
have knonexclusive,'nontransferable, irrevocable, pai.d-,up license 
to practice or ha,ve prac.ticcd for or on behalf of the United States 
thz subject invention throuqhout the world. . . ., 

. . . 

SBNP - 382A -l- 



., . . . 

. 
(c) Invention Disclosure, Election of,Title and Filing of PatcAt 
gplications by Contractor 

I 
(1) The Contractor will disclose each subject invention to the 

the Patent Counsel [with notification by Patent Counsel to the j 
.Contracting Officer) within two months after the.inventor discloses it 

in-writing to contractor personnel responsible for the Administration 
-of patent matters. The disclosure to the Patent Counsel shall be in 
ttie form of a written report and shall identify the contract under 

-which the invention was made and the inventor(s). It shall be s'uf- 

. 

., 

ficiently complete in technical detail to convey a clear under-: 
standing to’the extent known at the time of the disclos,ure of the 
nature, purpose, operation, and the physical, chemical, biologFca1 
or electrical characteristics of the invention. The disclosure shall 
also identify any publication, on sale or public use of the invention 
and whether a manuscript describing the invention has been submitted 
for publication and, if so whether it has been accepted for publica- 
tion at the time of disclosure. In addition, after disclosurelto 
the Patent Counsel, the Contractor will promptly notify the Patent 
Counsel of the acceptance of any manuscript describing the invention. 
or of any’on sale or public use planned by the Contractor. 1 

(2) The Contractor will elect in writing whether or not to:retain 
title to any such invention by notifying the Patent Counsel within 
twelve months of disclosure to the Contractor; provided that ifi any 
case where publication, on sale or public use has initiated the one 
year statutory period wherein valid patent protection can still be 
obtained in the United States, the period for election of title 
terminates sixty days prior to the end of the statutory period!. 

(3) The Contractor will file its initial patent application on 
an elected invention within two years after election or, if earlier, 
prior to the end of any.statuatory period,wherein valid patent pro- 
tection can be obtained in the United States after a publication, 
on sale, or public use. The contractor will files patent applications 

-in additional countries within either ten months of the corresponding 
_ initial patent application or six months from the.data permission 
.;is granted by the Commissioner of Patents and Trademarks to file 

foreign patent applications where such filing has been prohibfted 
- by a Secrecy Order. I 

(4) Requests for extension of the time for disclosure tolthe 
Patent Counsel; election and filing, may, at the discretion of the 
Patent Counsel be granted. I 

(d) Conditions When The' Government May Obtain Title 

title to any subject 'invention: 
(1) .The Contractor will convey to DOE, upon written requfst, 

I (i). If the Contractor fails to disclose or elect the subject 
.invention.within the times specified in (c) above, or elekts not to 

retain title. . 
/ 
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. . . 

, 

(ii); In those countries il t’which the Contractor fails to file 
patent applications within the times specified ,in ‘(c) above; pro- 
vided however, tha’t ‘if the ‘Con’tractor ‘has ‘filed a patent application 
in a country.after the times specified in (c) above but Prior to ita 
receipt of ihe &ii,tten request-of the Patent Counsel, the Contractor 
shall coytirye ‘to retain title in that count~ry; or 

. 
+:(iii) In any country in which,the Contractor decides not to 

continue the prosecution of any application for, to pay the main- -. _ 
tenance fees on, or defend in a reexamination or opposition pro- - 
ceeding on, a patent on a subject invention. ‘: . 

(e) Minimum Rights ,td~ Contractor . .._ r.. 

. 

I 

. 

(1) The Contractor will retain a nonexclusive, royalty-free license 
throughout the world.in each subject invention to which the Covern- 
merit obtains title except: if ‘the Contractor fails to disclose ,the 
subject invention within ttie times specified in (c) above. The . . 
Contractor’s license extends to its domestic subsidiaries and ,i 
affiliates, .if any, within the corporate structure of which .the .$. 

.Contractor is a part and includes the right to grant sublicenses of !.,_ 
the same scope to the extent the Contractor Was legally’obligated; .$. 
to~do.so at the time.the contract was awarded., The license is 
transferable only with the approval of DOE except when transferred ;. 
to the successor of .that part of the Contractor’s business to which 
the invention pertains., 

(2) The~Contractor’s-domestic license may~be revoked or modified 
.by DOE to the extent necessa~ry to achieve expeditious practical . 
.application of the subject invention pursuant to an application for 
an.exclusive license submitted in accordance with 10 CFB 781. This.! 
license will not be revoked; in thatfield of use or, the geographical!. 
areas in which the Contractor.has achieved practical.application pi 

.and continues to make the ‘benefits of the’invention reasonably 
accessible to .the publie. The license in any foreign country may 

.:< 

be revoked or modifed dt the“discretibn of DOE to the extent the 
?i%j 

Contractor, its licensees, or its domestic subsidiaries or affil- 
ates have,failed to achieve practical application in that foreign _. 
country. .~ 

(3) Before revocaiion or modification of the license, DOE will 
furnish the Contractor a written notice of its inte.ntion to revoke 

.- 

or modify the license, and the Contractor will 8e allowed thirty 
days (or such other time as may be authorized by DOE for good cause 
shown by the Contractor) after the notice to show cau’se why the 
license should not be revoked or modified. The Contractor has the 
right to appeal, in-accordance with 10 CFR 781, any decision con-. 
cerning the revocation or modification of its license. 

(f) Contractor Action to Protect Government'k‘I'Aterest . 

.. .(l) The Contractor agrees to execute or to.have executed and 
promptly deliver to the Patent Counsel all instruments necessary 
to: . . . 

SBNP - 302~ -3- 



* (i) Establish or confirm the rights ‘the Government h&s . 
throughout the world in those subject inventions for which the 
Contractor retains title, and 

. . 
. (ii) Convey title to DOE when requestkd under (d) abgve 
. . and to enable-the G0vernmen.t to obtain patent ptotect,ion through- 

out the irorld.in that subject 'invention. 
: 

. . (2) The Contractor agrees to requite, by written agreement, its 
'employees, other than clerical. and nontechnical employees, to 
disclose promptly in writing to personnel identified as respons- 
ible for the administration of patent matters and in a format, 
suggested by the Contractor each subject invention made under, 
this contract in order that the Contractor can comply with the’ 
disclosure provisions of (c) above and to,execute al! pape.rs 1 
necessary to file patent applications on subject invent-ions, iThe 
disclosure format should require, as a minimum, the. information 

:. : 

requested by (c) (1) above. The Contractor shall instruct such 
employees through the employee aqreements'.os suitable educ.ational 

.’ .: 

programs on the importance of reporting inventions in sufficient .. 
time to-permit the filing of ‘patent .app&ications prior to United 

‘states or foreign statutory bars. . 
(3) The Contractor will notify the Patent Counsel of any'decision 

not to.continue prosecution of a patent, application, pay main,ten: 
opposition..,pro.c,eedkng 

*.;- 

thirty days~~ before/ the = 
ante fees, or defend in a preexamination or 
on a patent, in any country, not less than 
expiration of the response period required 
office. 

by the relevant .pa’tent 

(4) The Contractor agrees to include , within the specification 
of anyunited States patent application and any patent issuing 

'thereon covering a subject invention, the following statement, 
‘-This invention was made with .Government support under (identify 
.the contract) awarded by the Department of Energy. The ‘.- 
Government has certain rights in this invention.” . 

(-5) The Contractor agrees to: / 
. . 

(i) Provide a report prior to the close-out’of the contract 
listing all subject inventions; _.,. _ 

_ . 
.(ii) Provide notification of all subcontracts under this 

contract for experimental, developmental, demonstrationJor ,’ 
research work, the identity of the patent rights clause,therein# 
and copy of each subcontract upon request; 1 

(iii) Provide promptly a copy of the patent application, 
filing date, and serial number; patent number and issue date 
for any subject invention in any country in which the Coptractor 

.has applied fpr a patent. 
'. ': 

. (g)'Subcontracts.. 
I 

. . . I 
(1) -The Contractor will include this clause, -sui’&bl~“&dified 

to identify the parties, in all subcontracts, regardless of tier, for 
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I 
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, : .  , I  

experimental, 'developmental or resee'rch &ork,to bc performed by 
1 

a small business firm or a domestic nonpro<'it.org,anization. The 
Subcontractor will retain all rights provided for the Contractor 
in this clause, -and the Contractor will not, as part of the 
consideration for awarding the subcontract,-.obtain riglits in .thc 
Subcontractor'& sob'ject inventions. 

'(2') The Contractor'~will.include in allother subcontracts, 
less of tier, for experimental, developmental, demonstration, or 

regard- 

research work the patent rights clause required by 41 CFR 9-9.107-5(a) _- 
or 41 CFR g-9.107-6 as appropriate, modified to identify the, parties. 

(3) In the' case of. a subcontract at any tier, DOE, the Subcontrac- l . 
tor and the Contractor agree that the.'mutual obligations of ttie parties 
created by this c'lause constitute a contract betweenthe Subcontractor 
and DOE'uith respect to those matters covered by this clause. 

(h) Reportinq on Utilization of Subject Inventions 

The Contractor agrees to.submit on request'periodic report,s,no.lis 
.more frequently than annually on the utilization of a subject:~inv'en@ion 

or,on efforts at obtaining. such utilization that are being made by _ 
the Contractor or its licensees or assignees.~ Such reports shall .. 
include information regarding the status of development, date of f.irst 
commercial sale or use, gross royalties received by the Contractor,"' 
and such other.data and-information as DOE may reasonably specify. . The Contractor also agrees. to,provrde addi-ri,onal reports as may be 
requested by DOE in connection with any march-in proceeding under,taken 
by DOE in accordance with paragraph (j) of this clause. To the.:extent 

. data or information'supplied under this section is considered by the 
Contractor, its 'licensee or. assignee to be privileged and confidential. 
and is so marked, DOE agrees that,. 
202(c) (sr; 

to the'exteqtpermitted by ~35 USG 
it will not disclose such infor$attlon to persons outside::. 

the Government. .I.,: ,,,_ " - 7.. _.-* . .:*. 4I 
(i) Preference for United ,States Industry .':~-., .- i+ 

. 
Notwithstanding any other provision of,+his clause, 'the Contractor * 

agregs thatneither it~nor any assignee will grant to any person' the . 
exclusive right to use or sell any subject invention in the United * ' 

'States unless such person agrees that any~products emb dying the 
subject inve~ntion or produced through the. use-of the subject invention 1 
will be m'anufacturcd substsntial,ly fin the United States. However, in 
individual cases, the requirement for suchian agreement may -be w::i~cd 
by DOE up0n.a showing by the Contr?ctor.or its assignee that res.".n- 
able but,unsuccessful efforts have been made to grant licenses c'. 
similar terms to potential licensees that would be likely to manucacture 
substantially in,the United States or that'under the' circumstances 
domestic manufactur~e is not commercially feasible. 

. ., 
(j) Harch-in Riohts 
. . . . 

The Contractor agrees .that with respect to any‘subject invention in . 
vhich it hos acquired -title,, DOE has the right in accordance tiith the 
~procedures in OMEI Circular A-124 to r.equire the Contractor, an assignee 

.' ,' 
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or exclusive licensee of a subject invention to grant a nonexcliusive, 
partially exclusive, or exclusive license in any field of use t,o a 
responsible applicant or applicants, upon terms that arc reasonable 
under the circumstances, and if the Contractor, assignee, or exclusive 
licensee refuses such a request# DOE has’the right to grant .such 
a license itself if DOE determines that: I 

(1) Such action is necessary because the Contractor or asdignce 
b'as not taken, or is not expected to take within a reasonable $ime, 
eTfective steps to achieve practical application of the subject 
invention in such field of use; 

(2) Such action is necessary to alleviate health or safety needs 
which are not reasonably satisfied by the'contractor, assignee, or 
their licensees; I 

(3) Such action is necessary to meet requirements for pubiic 
use specified-by federal regulations and such requirements areI not 
reasonably satisifed by the Contractor, assignee, or licensees: or 

(4) Such action is necessary because the agreement required by 
- paragraph (i) of this clause has not been obtained or waived or because a 

licensee of the exclusive right to use or sell any subject invention 
,in the United States is in breach of such agreement. 

I 
(k) Special Provisions for Contracts with Nonprofit Organixat?ons 

/ 
If the Contractor is a non-profit organization, it agrees ;that: 

.(l) Rights to a subject invention in the United States may not 
be assigned without the approval of DOE, except where such assignment 
iis made to an organization which has as one of its primary functions 
the management of inventions and which is.not, itself, engaged in or 
does not hold a substantial intere~st in other organizations engaged 

_ in the manufacture or sale of products or the use of processes that 
might utilize the invention or be in competition with cmodiments of 
the invention (provided that such assignee will be subject totthe 
same provisions as the Contractor); 

(2) The Contractor may not grant exclusive licenses under 
United States patents or patent applications in subject inventions 
to persons other than small business firms for a period in excess 
of the earlier of: I 

(i) five years from first commercial sale or use oflthc 
invention; or 

(Ii) eight years from the date of the exclusive license cx- 
cepting that time before regulatory agencies necessary to obtain 
premarket clearance, unless on a case-by-case basis,.DOE (approves 
a longer exclusive license. If exclusive field of use li!censcs 
are-granted, commercial sale or use in one.field of use Will not 
be deemed commercial sale or .use as to other fields of uie, and 
a first commercial sale or use with respect to a product Jof the 
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invention will not be deemed to end the exclusive period to dif- 
ferent subsequent’ products- covered ‘by the inventfon; .’ 

(3) The Contractor will. share any royalties co’llected on a 
subject invenfibn w.ith the ~inven-tor; -and 

. 
(4) The balanse of. any,‘royalties or income earned by the Con- 

tractor with respect to subject inventions, after payment of expenses _ 
(including payments to inventors) incldental to the administration 
of subject inventions, will be-utilized for the support of scientific 
research or education. 

. 
(1) Communications . 

The WE cential point of conta’ct’for communications or matters 
relating to this clause is the Patent Counsel. 

> ., 

, t ~. 

’ 
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SMALL BUSINESS AND SMXLL DISADVANTAGED 
BUSINESS SUBCONTRACTING PLAN 

DATE: August 19. ,lg83 

i 
+ 

&NTRAcTOR: AMES LABORATORY 

.ADDRESS: IOWA STATE UNIVERSITY 

SOLICITATION OR CONTRACT NUMBER: W-7405, eng-82 i 

ITEM/SERVICE: Research Laboratory i. 

. 

. The following, together with any attachments, is hereby su&-&ed ‘kg a 
Subcontracting Plan to satisfy the applicable requirements of Public iaw . 
95-507 as implemented by OFPP Policy Letter 80-2. , ;_ ._ !. 

1. (a) The following percentage goals (expressed in terms of a percentage 
of total planned subcontracting dollars) ar’e applicable to td contract 
cited above or to the antract awarded under the sollcltatioh cited. 

(i) Smell Business concerns: 55 $ of total planned subcontracting 
dollars under this contract- go to subwntractors who are 
smell business concerns. 

(li) Small Disadvantaged Business Concerns: 2 % of total planned 
subcontracting dollars under this contract- go to subcon- 
tractors who are small business wncerns owned and controlled 
by, socially and economically disadvantaged lndlvidual$ This 
percentage fs lnc!uded in the percentage shown under /I. (a) (1) , 
above, as a subset. _I 

(b) zeIaoIllFeg dollar values correspond to the percentag~e goals shown 
. . 

. ‘, 

(1) Total dollars planned to be subcontracted io small &kiness 
concerns: $2,475,000 . 

(U) Total dollars planned to be subwntracte&to small disidvantaged 
business concerns: $ 90,000 : . This dollar amouni is 
included ln the amount shown under 1. (b),(i), above,; as a 
subset. .i ‘_ 

(c) The total estimated dollar value of all planned sul&x&$&ng (to aI1 
types of business wncerns) under this contract is $ 4,500’, ooo . 



: .’ (d) The following principal produ.cts and/or services will be subcontracted 
under this contract; and the~diitributlon among small (*) and small 
disadvantaged (**) business concerns is as follows: 

Chemicals *G**: Electronic Supolies & Equipment *&**; 

. 
Office Supplies *&**: Cistodial Supolies *&**; Clothino *f,r;i; 

Vacuum Supolies *t**: Computer Supoli~s~~~hR7e~fectrical 
Supolies i% Equipment +&**. 

l (e) The following method was used in developing subcontra: goals (i.e., ’ _- 
Statement explaining how the. product and service areas to ,be sub- 
contracted were established, how the areas to be subcontracted to 
amall and small dlsadkntaged business concerns were determined, i 
and how small and small disadvantaged business concerns’ capabilities 
were determined, to include ldentlficatlon of %~i?cf~ UStS uUllzed In 
m+lry those determinations). ‘. 

Ames Lahorntory used (1) Minority Suppliers; (2) Minority 

. 
,;: 

(0 

(9) 

.._ 

. 

li’ Bus,ike’is Enterqr’i,sks:- (3)‘Trv Us,, ‘(4,) ‘Chicago Hinori,;ty ,‘,, ’ 

Oi rectory (5) P‘kSS-Women Owned ($1 Createi’Des’ t4oinks an& 

Iowa Oirectbry (7) Our own comptiterIlisting ‘. 
:: 

(8) fiinneapolis Minority Paper (9) s ource ~1 ists as 
--- - 

submi t!ed., . . 
. ,- 

. . .._ ‘. I. 
‘. ‘,. 

Inhirect: and overhead costs (check oni below):’ 
: 

-liave been- - x -have not been 

.I. 

lmh&d in the goals speclfied3.n 1 (aj k,d 1 (b) . 
. 

:.. ~~ ‘! 

If ‘have been” is checked, explain the method used in determining the 
proportionate .share of indirect and overhead cyst to be ~allocated as 
subcontra&- to small business: con&erns &nd small disadvantaged 
business concerns. 

. . 



a. 
. ’ 2. The following individual will admlnlster the subwntractlng program: 

Name: Sylvester A. Herritt i 
I 

Address 6 Telephone: 865-1780 

I 
Title: Head. Procurement C Prooerty Hanaoement 

. 

* 
This individual’s spedflc duties, as they relate to the f&m’s sub- 
wntractlng program, are as follows: I 

_ 
General overall responslbillty for this company’s Small Business 
Piogram, the development, preparation and execution of individual 
subwntractlng plans and for monitoring performance relative to 
contractual subcontracting requirements wntalned ln this plan,: 
including but not limited to: 

(a) Developing and malntatning .bldders lists of small and small dli- 
advantaged business wncerns from alI possible sources. 

@)’ 
I 

Ensuring that procureintint’packages are structured &p;&ft smal! 
and smalYdlsadvantaged business wnwrns to partldpite to ?.& maximum 
extent possible, withfn%tate Purchasing laws and regulations.: 

(c) Assuring inclusion of small and SDB wncerns in all solidtatiohi for 
prodmts or services which they are capable of providing. 

(d) Revlewlng solldmtlons to remove statements, clauses, etc., which may 
end ti restrict or prohibit SB and SDB partlclpatlon, where possible. , 

, 
(e) Ensuring that ,the bid proposal review board documents its reasons 

for not sel&lng low blds submitted by small and small disadvantaged 
busfness concerns. 

(f) Ensuilng the establishment and maintenance of records of &J.lcltatlons 
and subwntract award activity. 

(g) Attending or arranging for attendance of company wunsellors~ at -. 
Business Opportunity Workshops, Minority Business En!erpr$e 
Seminars, Trade Fairs, etc. 

(h) Conducting or arranging for wnduct of motivational tralnlng ior 
purchasing, personnel pursuant to the intent of P.L. 95407. 1 

(i) Monltorlng attalnment.of proposed goals. I 

(j) Preparing and submitting perlodlc subcontracting reports req$red. 
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3: The following efforts will be taken to assure that small and small dls- 
advanta’ged business mncerns will have an equitable opportunity to 
compete’ for subcontract: 

- _ 
. 

(a) Outreach efforts will be made as follows: 

ii) Contacts with minority and small business trade assodatlons P> 

(U) Contact; with busines; development orgakaffons 
5 

,’ :: ;’ .I, I 
‘(iii) stteri ante at small and mfnorlty business procurement &n- i: 

ferences and trade fairs 

(iv) Sources wi be requested from SBA’s PASS system, where 
funds are available TV do so. 

(b) The following internal efforts will be plade tD guide and encotirage 
buyers: k 

(I) Workshops, seminars %d training progra& w4.Ll ‘be mnducted ’ 
:. . . 
.. .,jll) I+lvitles will be monitored to:evalu&e compliance with this 

subcontracting plan. 

(c) Small and small disadvantaged business concern source tits, guides ’ 
and other data ldentlfylng small and small disadvantaged business 
wncarns will be malntalned and utllked by buyers iri solldtig 
subaxR.racts . 

(d). Additions to (or deletlims from) the above list4 efforts are as 
follows: 

Close relationihips with othei :GOCO's and 

ISiJ for ddditional minority sources 

’ A - 



’ 4. The bldder (contractor) agrees that the clause entitled Utilization of/ . . 
Small Buslness Concerns and Small Business Concerns Owned and CIontrolled 
by Sodally and EconomicaNy Disadvantaged Indlvlduals will be included ln 
al.l subcontracts which offer further subcontracting opportunfties, and all 
subcontractors except small business. concerns who receive subcontrbcts in 
excess of $500,000 will be requ!red to adopt and comply with a subkntractfng 
plan similar to this one. Such plans $ll be reviewed by comparln& them 
with the provisions of Public’Law 99-,507, and assuring that all mlnlmum 
requirements of an acceptable subcontracting plan have been sgtkiled. The 

+ acceptablllty of percentage goals shall be determined on a case-by-ease basis 

5. 

6. 

depending. on the suppLies/services involved, the av&kblBty of.potentjal small 
and small disadvantaged subcontractors, and prior experlene. Once approved 
and implemented, plans will be monitored through the submission of periodic 
reports, and/or, as time and availabthty of funds penntt, periodic visits to 
submntractors fadlltles to review appkable’remrds and subcontrakttng ._~ 
program progress. 

The bidder (contractor) agrees to submit such perlcdlc ‘reports andi cooperate 
ln any studies or surveys as may be required by the antracttng agency or. 
the Small Business Admlnlstration in ‘order to determine the extent bf com- 
pliance by the bidder with the subconTacting plan and with the clause entitled 
Uttllzatlon of Small Business Concerns and Small Business Concerns Owned and 
Controlled by Somy and Economically Dfsadvantaged Indlvlduals, contained in 
the contract. 

The bidder (contractor)- agrees that he wfll maintain at least the foyowlng 
types of reoords to document compliance with this subwntracting.p;an: 

(a) Small and S&U dlsadvantaged business concern source Usts, jguldes 
and other d&a identifying SBISDBC vendors. 

(b) Organ.lz&lons contacted for small and disadvantaged buslnejs sources. 

(c) On a contract-by-contract basis. records on all subcontract solidtations 
over $100,000, indicating on each solldtaflon (1) whether small business 
ancerns were solldted,, and if not, why not; (2) whether small dis- 
advantaged business concerns were solldted, and if not, why not: and 
(3) reasons for the failure of s6lidted smtill or small disadvantaged 
business concerns to recalve the subcontract award. 

(d) Records to support other outreach efforts: Contacts with Min’orlty and 
Small Business Trade Assodations, etc. Attendance at small land- 
,mlnority business procurement conferences and trade falrs. 

(e) Reuxds m support internal activities to guide and encourage, buyers: 
Workshops, Seminars, tralnlng programs, etc. Monitoring actMties 
8 evaluate compliance. 

(f) On a ‘contract-by-contract basis, records to support submnt,r{ct award 
dab to include name and address of subcontractor. I I 

! 
’ 
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Title: ,Head. Procurtimiht G Prowrtv' Hanaoement : _...~ 

Date: Aug,us't 19, 1983 

Plan Accepted By: 

‘EFFECTIVE DATE FOR SUBCONTRACTING PLAN: -kdder or offeror to : 
‘,., : . \ - . -  ; .  :  

lndlca&~ budget period to which this plan applies: ~10 - \ - ‘q 3 :I::’ 
(Month, Day, Year) ” , . 25: _ . ,, . .- . 

t4 4 - 30 - g4 : 

(Month, Day, Year) 

I s 
- -  _ 

‘, , 

. : 
/ ’ 

_I~. 
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1. a. 

b. 

c. 

d. 

2. a. 

I 
Modification No. HO69 ; 

-. Supplemental Agreement to 
Contract No. w-7405~kg-82 

APPENDIX A 
, 

EMPLOYEES’ SPECIAL BENEFIT PLAN 

The Contractor shall, with the approval of DOE, have the right to 
make payments in accordance with section 2. below to or on account 
of employees of the Contractor whenever the Contractor shall determine, 
and such determination has been approved by DOE, that the employee 
has died or become disabled as a result of exposure to certain special 
hazards peculiar to atomic energy work, to the extent hereinafter 
provided. I ._. 

I 

As used herein, the term “special hazards” shall mean those hazards, 
connected with,the work-under Contract No:-W-7405Eng-82 as defined 
from time to time by mutual agreement in writing between DOE and! 
the Contractor. 

i 

As used herein, the term “disability” shall mean death, injury or 
disease resulting from exposure to a special hazard in the course of 
work under the contract. It shall not apply to exposures covered by 
the occupational injury insurance policy previously issued by,the 
Indemnity Insursnce Company of North America, which policy covers 
certain exposures prior to June 15, 1949. 

As used herein, the term “employee” shall mean any person (including 
borrowed personnel and experts and consultants, with or without jfee) 
employed or utilized by the Contractor in the performance of work 
under the contract. It is recognized by both DOE and the Contra.ctor 
that this Employees’ Benefit Plan is not intended to apply to 
exposures to part-time anployees who are, at the time of exposure, 
performing non-ME work or studies on equipment not owned by DOE 
and this point shall be made clear in any announcement or notice 
to employees of the provisions of this plan. 

Payments, not to exceed the amounts stated below for any one accident 
or occupational disease, may be made by the Contractor to or onaccount 
of an employee, subject to the approval of DOE as to the payment' 
and the amount thereof, for the following: / 

I. Death or for a disability resulting in death.............$12,000.00 

ii. Permanent Disability. For any permanent total or partial; 
disability whenever the Contractor shall determine, and skh 
determination shall have been approved by DOE, that such i 
permanent disability has substantially impaired the earning 
or physical capacity of the employee disabled. WE may 1 
require such waiting period prior to payment as in its / 
judgment may be required to ascertain the extent and permanency 
of disability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $18,500.00 
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. - 
iii. Temporary Disability. For a"y.te+porary total or partial dis- 

ability whenever the Contractor &all determine. and such deter- - _ 
mination shall have been approved by DOE, that such temporary 
disability has impaired the earnings of the employee disabled 

,, 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..~.......~..$15.00~.00 

b. 

I 
iv. Medical, Surgical,: and Hospital Services. .For unusual medical 

expenses. including related diagnostic services, in connection 
-, with any temporary or permanent disability sustained by a" 

employee. Unless otherwise authorized or approved,by DOE! .'i 

payments for medical treatment and--care hereunder shall be Qt.'- " 
reasonable rates not to exceed those prevailing in the local!tyV. 
for comparable medical treatment and ~are...............$~7,500.00 :r 

The benefits under this plan shall be payable only for disability which? 
is not compensable under the Iowa Workmen's Compensation Laws. In no 
event shall total payments hereunder to any person for any one accident 
of occupational disease, exceed Eighteen Thousand Five Hundred and 
No/100 Dollars ($18,500.00) or such other amount as would be payable 
under the Iowa Workmen's Compensation Laws for such disability if 
such laws were otherwise applicable whichever is the lesser. m. 

C. 

3. a. 

b. 

DOE may require as a condition of payment a release in form and 
substance satisfactory 'to DOE of all other claims by the employee 
or his heirs against the Contractor or the Government on account 
of the death or disability for which~--payment is.made. 

Payments pursuant to this Plan may be made by the'contractor during the . 
term of the contract and during a period of~ten years (or such longer . 
period as M)E may approve) following the termination or expiration ‘ 
of work under the contract. 

Payments made by the Contractor pursuant to ihis Plan, together with 
the Contractor's.costs of investigating and handling all cases.of 
asserted disability by employees (whether or not payment is made) shall 
be allowable from such available funds~ as DOE may designate. 

Upon termination of the contract, whenever disability shall have 
been asserted by a" employee, ~the Contractor may, with.the approval 
of DOE, establish from such available funds as DOE may then designate 
a reserve not to exceed Eighteen Thousand Five Hundred and NpllOO 
Dollars ($lg,500.00),with respect to such employee, for payments 
under this Plan on account of such~ disability.~~. Upon the expiration 
of ten years (or,such longer period as sWE may approve,) follow- 
ing the expiration or termination of t.he,contr.+, or at 
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such earlier time as the amount of ‘the payment to the anployee shall 
be agreed upon by DOE and the Contractor, the unexpended balance 
of any such reserve shall be remitted to the Governtient or appli,ed 

‘in reduction of the cost of the work under the contract, as WE 
may direct. I 

d. Whenever DOE and the Contractor shall agree that adequate insur&ce 
coverage for disabilities is available, and DOE shall determine! 
that it is in the best interests of the Government to obtain such 
insurance, the Contractor will at the request of DOE obtain such 
insurance and DOE will reimburse the Contractor for all premium 
costs in connection therewith. Such insurance shall, to the extent 
agreed upon by WE and the Contractor, be In lieu of the provisions 
for payments otherwise specified in this Plan. I 

4. Nothing contained herein shall be construed to grant, vest, or allo; any 
right to be given, to any employee or other third party, or to the legal 
representative of any’ of them., insofar as payments by the Contractor or the 
Government under this Employees ’ Special Benefit Plan are concerned! 

.  .  

. ._.  

. ;  



‘.‘,I APPENDIX B 

Modification No. MO69 
Supplemental Agreement to 
Contract No. W-7405Eng-82 

I SPECIAL BANK ACCOUNT AGREEMENT 
I y -. . 

., ,. :.. i 
Agreeme$r effective the ~first.day of Janu&ry,,l984. between the UNITED~' 
STATES OF AMERICA,.(herei"after~referred.ro 'as ~the "Goverrunent), repre: ; 
sented herein by the U. S. DEPARTMENT OF ENERGY (hereinafter referred 
to as "DOE"), IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, "f Ames, 
Iowa, a" educational institution owned.,vholly by the State of Iowa .' 
(hereinafter referred to as ,the "Contractor"), and the mRWEST.BANK.DES z 
MOINES, N.A. <hereinafter- referred.to as the--Bank"), a banking corporation ; '). 
under the.laws of.Iowa, located at Des Moines, &a. ,,... .: ,_ 

RECITALS I 
'., ,' < ,,. Z 

. ?.'i .I, . . : 8,. _.L 
: 

(a) Under date of/Ja-&ry 1 , 1984, DOE and the Contractor entered into 
Contract No. W-7405-Eng-82, Modification No. M069, providing for the 
making of advances of Government funds to the,Contractor. copy of : 
such~advance provisions has b.een, furnished to the Bank. 

,. 
(b) DOE requires that &aounts advanced to-the Contractor.under said cOntraCt 35 

or'supplemental agreements ,be deposited in a Special Bank Account or 
accounts with a bank designated by the Treasury Department as a depository 
and financial agent of the~covernment (Section 10 of the Act of June 11, 
1942, 56 Stat. 356; 12 U.S.C. 265). separate from any of the Contractor's 
general or other funds; and, the Bank being such a bank, the parties 
are agreeable to so depositing said amounts with the bank. 

(c) This Special Bank Account shall be designated "Iowa State University of 
Science and Technology, W-7405-Eng-82, United States Department of Energy 
Special Bank Account". ' 

(DVENANTS 

In consideration of the foregoing , and for other good and valuable considerations, 
it is agreed that: 

(1) The Government shall have title to the credit balance in said account to 
secure the return of all advances made to the Contractor, which title shall 
be superior to any lien or claim of the Bank or others with respect to 
such account. 

.(2) The Bank will be bound by the provisions of said contract relating to the 
deposit and withdrawal of funds in the above Special Bank Account, but 
shall not be responsible for thcapplication of funds properly vithdrawn 
from said account. After receipt by the Bank of written directions from 
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(3) 

(4) 
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the Contracting Officer, or from the duly authorized representati+ of the 
contracting Officer, or the Manager of the Chicago Operations Office of 
DOE, the Bank shall act thereon and shall under no liability to spy. party 
hereto for any action take" in accordance with the said written directions. 

The Government, or its authorized representatives shall have sccass to 
the books and records maintained by the Bank-with respect to such' 
Special Bank Account at all reasonable times and for all reasonab$e ,~/...- 
purposes, including, without limitation , the inspection of copying of 
such books and records and:,$ny and all memoranda;checks, correspbndence 
or documents appertaining'tliereto. Such books and records shall be 
preserved by the Benk for a.period.of three (3) years after the +$ing 
of the Special Bsnk Account; I 

! 
In the event of the service of any writ of attachment, levy of ex:cution, 
or commencement of garnishment proceedings with respect to the Special 
Bank Account. the Bs"k will promptly notify the Manager, Chicago Operations 
Office, United States Department of Energy. 

IN WITNESS WHEREOF, the parties hereto have executed this document. 

u 

Chicago Operations Office 
U. S. Department of Eneigy 

IOWA STATE UNIVERSITY OF SCIENCE AND 
TECHNOLOGY / 

I 
BY: 8. -7?LhL 

4 I Vice President for Business and Finance 
(title) / 
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: _ 

GovwwzNT ~ROPERT; ON LEASED LAND. 
,_ 

<.-~ , 
, 

1. If DOE and the. Contractor should agree on the consti&ti~on~ with’fi;n’ds 
,provlded by DOE and on property owned by the Contractor of any~pennanent- 
building or buildings. for use in performing ‘work under this c&,tract, 
the Cbntrac.tor vi11 grant to the Government s ninety-nine (99) ,year 
lease or leases on the, pr,operty, on which the building or buildings ” irlll be situated, together x$th a reasonable sw~ounding area, such l,ease.or, 
leases to be covered by separate agreement between the Contractor aid -” 
Gov.irnment, and to. be subje’ct td ‘the approval of the Executive Council ..T‘ 
of the State of Iowa. khe Government and its agents and iepresentatives. .Z 
and such others as WE may approve shall have the right of free ingress 
and egresss to and from all paris of leased property for the durataion 
of the lease thereto. 

2. During the term of.~ this bontract, 8s It ‘may be extended, or’ any other period 
during which soy Government-own&d building.is being used by the Government 
or by others under arrangeyent witI? the.Government, the Contractor, subject,~ 
to the approval of DOE, shall’make available all necessaiy ‘utilities for ‘?? 
the proper operations of said Government-owped building and shall maintain;:~ 
Of arrange to maintain. said utilities (including extensions from Contractor- 

.owned utility distribution facilities that sue connected to the GovernmentZ,~ 
[- owned buiJding),?he Gover?unent-owned buildi_?@ and the equipment and facilities 
“’ therein and app&tena&es -thereof, and the leased property in good repair,“” 

3. 

4. 

.- 
ss .directed by DOE. For purposes of this appendix. all extensions, which 
are finknced by Government funds under this contract and whether or not 

c’ 

situated on property leased from the Contractor, from Contractor-owned or ‘r 
other utility distribution facilities that are connected to any Government- ’ 
owned building shall be considered part of the Government-owned building. . I 
Upon explration’of the term of this contract, as same may have been extendqd, 
or upon prior termination, the Government may continue to use any Government.- 
owned building for the’performance of work by Government employees or by 
others; provided, however, that said building vi11 not be put to a use by 
the Government or by others authorized by the Government which creates or 
constitutes s nuisance oz. prejudices the op-.+ration of state educational 
facilities adjacent thereto. 

Upon receipt of vritten notice by DOE that any Government-owned building 
is no longer required by the Government, the Contractor shall maintain 
same in s standby status, as directed by DOE until such time as said 
Government-owned building is purchased by the Contractor, leased or sold 
to s third +rty. or removed by the Government, or until such time as 
the Contractor is notified in writing by DOE that such maintenance in 
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a standby status is no longer required. The Contractor shall be reimbursed 
for all direct costs incurred under this section, subject to the availability 
of appropriations for the purpose. Said maintenance by the Contractor 
in standby status shall be subject to availability of appropriations 
to the Contractor. I 

I 
5. Upon receipt of written notice from DOE that any Government-owned building 

is no longer required by the Government, the Contractor shall have.1 
for a period of not less than one hundred and eighty,calendar days from 
the date of receipts thereof, the exclusive option to purchase all the 
right; title, and interest-in and to said'building for such reasonable 
amount as may be mutually agreed upon by the parties hereto. In the 
event the Contractor elects to-exercise said option, it agrees to serve 
written notice of its intent upon DOE within the 180-day period, or! - 
such other time as may be mutually agreed upon, and the parties shall 
proceed to conclude negotiations with reasonable promptness. In the 
event the Contractor fails to exercise its option as provided for herein, 
the Government may otherwise dispose of the building by sale, lease; 
removal, or otherwise;,provided, however, that the sale or lease oftthe 
building by the Government to a third party will be subject to apprbval 

of the Contractor insofar as the intended use of the building by the 
prospective purchaser or lessee is concerned. 

6. The Government-owned buildings on Contractor+wned property are presently 
covered by Land Lease Agreements Nos. DE-RL02-76CH00142, DE-RL02-76CH00144, 
DE-P&02-76CH00145, DE-RL02-76CHOO146, DE-RL02-76CH00148, and DE-RLO2-76CHOOl49. 

._. 
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‘USE OF SPACE’IN CONTRACTOR-OWNED B~ILDINcs 
.’ T 

. i,,, ,. J . _.~., .;, I~, 

In accordance with subparagraph s.(2) of’ Article 17.,. Property, the cbntrsct- 
or shall provide space in Contractor-owned buildings,ln connection withqr 
the work under this contract. The Contractor shall be paid on a fiscdl-year 
basis by WE a” amount of $2.69 per stjusre’ fpot for:sctusl space used, 
(hereinafter sometimes refefred to ss,the~:spsce rental c+rge”) vhibh ,~ ,$ 
amount shall be .iri. lteu of;rentsl for such..use ~‘s?d dc&psncy. : This rate .is+: 
based upon the”Contrsctor”~s ,projeW;“.of space which will be ‘utilfze’d by <: 
Ames Laboratory during thejfiscsl iear ending Sefitember 30, 1984,. and the II~ 
rate reflects .the scquisitiori cost of tiuch,&psce less~any portion of such 
cost bb&,oi do&ted by the F&era1 Gover,“ment’e%te”ded at the rate of 2% 

;. 

in accordance with sec.tion.<.9 of Office of.Msnsgement s”d,$dget Cir’&lsr 
A-21 as. incorporated by FPR\,l-15.303, in ef&ct:on.,the.eff&ive ddte of this 
‘modification. 

T,he’rste set forth in sect& 1. above Includeb’Physicsl Pls”t,S&+ices “or- 
rally provided by the Coii+ctor with respeci to the use arid occupancy of ri 
said space. Said rate does,:,not i+lude (i) util’ities. or (ii) repairs. ~reno- 
vations or slterstio”s, which DOE .msy effe’c’tuste’st its owi-~.cost and ‘expense, 
without obligation to ree+e.or rehabilitate the.premises. Substantial reno- 
vations or stru’ctu’r,sl slt&~~tions shall require the ,Contr?ctgr’s $+&‘or spp;&sl. 

‘. 
In conn&ctfon with the ‘use.:s&o&$“;y of said sps’ce, the Coitracto~r ‘shall 
provide the ordinary. normal utilities available in such space, namely, heat, : 
electricity, sewerage, steam and water. For the fiscal year ending September 
30. 1984, the Contractor shall be paid for said utilities a” amount based on 

,-- 
‘- 

the rate of $3.35 per square foot of actual space used. ’ For each Governnent 
fiscal year subsequent to September 30, 1984, the psrtfes hereto shall agree . 
in writing, without need for formal modification to this contract, ss to the - 
rate of the ;tilities charge for the pertinent fiscal year. 
and each snniverssrj date thereafter, 

By July 1, 1984 
the Contractor shall submit to DOE 

its proposal for the utilities charge rate which it proposes to charge for the 
pertinent ensuing fiscal year. 

The Contractor represents that the space rental charge provided in section 1. 
and the utilities charge provided in section 3. are, respectively, no higher 
than the rates it charges to other self-supporting departments of the Con- 
tractor end agrees that the utilities charge rates to be established pursuant to 
section 3. for fiscal years subsequent to September 30, 1984 shall be no 
higher than the rates it will charge other self-supporting departments of the ./ ,.I 
Co”trsctor. 
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Space sres shall be computed ss the actual net ares used directly in 
connection with the work under~the contract. Space shall be messur'ed in 
the clear, excluding space occupied by walls and partitions. 0nly;spsce 
used for s specific and direct purpose in connection with the vork!under 
the contract shall be included in the actual net ares computation, /thereby 
excluding from the com!xtstion certain available space used for coiridors, 
vsshroans, building equipment areas and similar sress except when duch space 
is for specific and exclusive use in connection with work under th& contrsct. 
In those instances where space will be occupied for use by the.Conirsctor in 
carrying on its own sctivit.ies.'ss*well 88 in connection vith the .x.x&under 
the contract, the space used in connection with the work under the;contrsct 
shall be prorated on the b&sis of estimated time usage of space for work 
under the contract. I 

I .-. 
Prior to each fiscal year during the term of this contract, the Codtractor 
shall submit to DOE for its approval s proposal of the estimsied tdtsl square 
feet which the Contractor contemplates till be used in carrying on the work 
under the contract during the ensuing fiscal year. Upon DOE approval of the 
Contractor’s proposal, provisional reimbursement. based upon the rates provided 
for in sections'l. and 3.. shall be made monthly. Following the close of the 
Government fiscal year, the Contractor shall submit its claim for ieimbursement 
under this appendix in accordance with section 7.. and prompt adjustment shall 
be made for any difference between the amount paid to the Contrsctqr on a pro- 
visional basis sod the actual amount due under this appendix. 

j ._ 
Claims for reimbursement under the appendix will be presen~ted promptly after 
the close of the Government's fiscal year and sSsl1 be itemized to/show 
sctual space used by room or other identifiable location, oet'ussbie sres of 
room, percentage of Contractor work use and time, actual net sres ljsed for 

the contract vork. the use of the space, and the name of the Group!Lesder 
directing the particular phase of the work under the contract in e&h speci- 
fic location. In addition. the Laboratory Director shall certify (i) to the 
accuracy of prorsts distribution of space, (ii) that the space for,vhich 
payment is claimed under this appendix vss required for performan& of the 
work under the contract. and (iii) that such space was actually us$d directly 
in connection with the work under the contract. The Contractor shall maintain 
adequate records to support any claims submitted for payment under/this 
appendix. 

The space presently occupied by the Government in Contractor-ovned build- 
ings is that space described in the Contractor's proposal entitled "Anti- 
cipated Space Requirements for FY 84" submitted by letted dated No$ember 4, 
1983 from Duane Michelsen, Facilities Manager. I 



. Modification No. MO69 
.Y Supplemental Agreement to 

. - 9 Contract No. W-7405-Eng-82 

APPENDIX E 

. STC,R~ SE&R SERVICE FOR METALS PROCESS DEVELOPMENT PLANT I - i 
. ,. 

L 

The *etals process Develbpment Plant continues to require storm sewer drainage. 

It is sgreed between the Contractor and.DOE that.stom sewer drainage for 
the Hetals.Process Development Plant shall be provided in accordance with 
the follo@ng terms and conditions: 

-.-,I 
,l.wThe Contractor shall-furnish~to DOE stom‘sewq service upon paymenf 

-to the Contractor byd DOE of the.sum of Six Thousand Three Hundred Six 
.;and No/100 Dollars ($6.306.00). which amount has been paid to the Contractor 

and the Contractor hereby acknowledges receipt thereof. 

Z:..This service shall commence at a.tie-ins point in a sewer-line manhole ~ 
approximately twenty-five feet due west of Manhole Number 3 for the Metals 

._.I Process Developuxznt~Plant, as shown on Drawing No. M-l. The Contractor 
;,shall place one length of twelve-inch pipe in the tie-in manhole to , 
.-acco,mmodate a twelve-inch pipe to serve area drains in the parking area. 

3;.:G,The Co"trac;br shall provide continuous storm sewer line usage:so that 
,.:there shall be an unobstructed full flow cross-sectional area of 113.10 

: ~;;sq+re inches~~at a minimum of .52X slope without t,he benefit of any 
~.exter”al pressxe. ,. 

4. The Contractor shall maintain the sew,ers', including the removal of .., ~. 
stoppages, cleaning of deposits, and any other effort required to maintain 
the sewer line in a" operating.condition, and. +hall'provide the flowage 
described in section 3. above. All maintenance and service of,the sewer 

.J 3, 

. line beyond the point of-tie-in shall be done by the,C&tractor without 
6%: 

a”y,contribution by DOE, other than the amount specified in section . 
1. hereof. l 

5. This agreement shall e&end for the full term oft Lease No..DA 25-066 
between the State Board of Regents of the State of Iowa, successor to,the 
State Board of Education, of the State of Iowa, and the United States of 
America.. 
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ACCESS FOR APPLIED SCIENCE CENTER 

The Applied Science Center (formerly the Research Reactor Facility) requires 
an access for the passage of heavy vehicles, equipment, etc., to and from 
said facility. An access road, and grade crossing vith adequate autobtic 
gate and signal protection till continue to be provided by the Contraitor 
for use of DOE in accordance with the following terms and con&tions:i 

I 

. 1. The Contractor shall continue to provide a safe, convenient and afequate 
access for heavy vehicles and equipment, etc., to the Applied Science 
Center and shall, at all times, continue to maintafn such access in 
satisfactory condition including drainage in consideration of the payment 
by DOE of the sum of Twenty-Three Thousand Three Hundred Eighty and 
No/100 Dollars ($23.380.00). Such amount has been paid to the Contractor 
and the Contractor hereby acknowledges receipt thereof. 

2. The Contractor will continue to provide adequate automatic signal/crossing 
with gates activated by approaching and passing trains including appropriate 
signal devices to protect and warn all traffic using said access./ 

3. The access road commences at the intersection of Scholl and Ontario Roads 
in the City of Ames and extends in a northeasterly direction of abproximately 
one thousand nine hundred (1,900) feet to the southeast corner of’the area 
vhich DOE has leased for the Applied Science Center. 


