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Letter from James Owendoff to John Applegate (Re: Army Corps of Engineers) 

Draft Minutes from the May 16,1998, Fernald Citizens Advisory Board 
Meeting. If you have any comments or changes to these minutes, please 
contact the Citizens Advisory Board Office by July 24,1998. 

0 Newsclippings 

CAB MEETINGS: 

0 FERNALD CITIZENS ADVISORY BOARD: The Fernald Citizens 
Advisory Board will meet on Wednesday, July 15,1998, at 6:30 p.m. at Dante’s 
Restaurant (1-74 and Rybolt Road). Please note this is a special dinner meeting 
in honor of John Applegate’s service as Chair. 

OTHER MEETINGS: 

0 MONTHLY PROGRESS BRIEFING: The July Monthly Progress Briefing will 

Building Conference Room. 
f 

be held on Tuesday, July 14,1998, at 6:OO p.m. on the Fernald site in the Services 

QUESTIONS: 
Please call ohn at  or Doug at with questions or concerns. 

f?&g 

You may a I so fax o us at: 

Fax: 281-3331 E-Mail: john.appZegate@Zaw.uc.edu 

QOCBO@i 



Department of Energy 
Washington, DC 20585 

June 12, 1998 

Mr. John S. Applegate 
Chair 
Fernald Citizens Advisory Board 
P.O. Box 544 
Ross, Ohio 45061 

Dear Mr. Applegate: 

This is in response to your letter concerning he proposal to ran fer managemen 
of the Fernald Environmental Management-Project to the U.S. Army Corps of 
Engineers. The Department of Energy opposes the transfer of Fernald or any 
other site to the Corps of Engineers. We agree with your assessment that the 
transfer of this project wouldlikely result in an impact to cost and schedule and a 
resultant increase in community concern. 

We believe that our work with communities and advisory groups like yours have 
helped the Department move into the cleanup of sites more expeditiously and 
vigGrously and will result in accelerated cleanup. Our joint efforts have also aided 
the Department in the support of its budget requests, which although disappointing 
at times will continue to allow us to make progress at the sites. 

Thank you and the Fernald Citizens Advisory Board for the continuing support 
and recognition of the accomplishments that the Department of Energy is making 
toward accelerated remediation of the Fernald site. If we can be of fbrther 
assistance in this or any other matter, please let us know. 

Sincerely, 

James M. Owendoff 
Acting Assistant Secretary for 

Environmental Management 

Printed with soy ink on recycled paper @ 



Chair 
John S. Applegate 

Vice Chair 
James C. Bierer 

Members 
Marvin W. Clawson 
L i s  Crawford 
Pamela DUM 
Constance Fox, M.D. 
Darryl D. Huff 
Dan McElroy 
Robert G. Tabor 
Dr. Thomas E. Wagner 
Dr. Gene E. Willeke 

Ex Officio 
L. French Bell 
Jack Craig 
Gene Jablonowski 
Graham Mitchell 

Draft Minutes from the May 16,1998 Meeting 

The Fernald Citizens Advisory Board met from 8:33 a.m. until 12:15 p.m. 
on Saturday, May 16, 1998, at the Alpha Building, 10967 Hamilton-Cleves 
Highway, Harrison, Ohio. The meeting was advertised in local papers and 
was open to the public. 

Members Present: 

Members Absent: 

John Applegate 
French Bell 
Jim Bierer 
Marvin Clawson 
Lisa Crawford 
Pam Dunn 
Jane Harper 
Gene Jablonowski 
Graham Mitchell 
Robert Tabor 
Thomas Wagner 
Gene Willeke 

Jack Cnig 
Darryl Huff 
Dan McElroy 
Ray Wuizelbacher 

Designated Federal Ol'licial Present: Gary Stegner 

Staff Present: Teicza Marks 
Crystal Sarno 
Douglas Sarno 

Approximately 5 spectators also attended the meeting, including members of 
the public and representatives from DOE and Fluor Daniel Fernald. 

A United States Department of Energy Site-Specific Advisory Board 
Post Office Box 541 Ross. Ohio 45061 5 13.648.6478 



FernaM Citizens Advisorv Board Draft Minutes, Mav 16, 1998 

1. Call to Order 

Chair John Applegate called the meeting to order at 8:33 a.m. 

2. Announcements and New Business 

Minutes from the March 14, 1998, meeting were noted ;1s being approved. 

Applegate announced that the Steering Committee recommends that Tom Wagner be 
appointed Vice Chair Elect. Jim Bierer made the motion and Marvin Clawson seconded it. 
The motion was unanimously approved. 

Applegate then stated that each member was provided with a copy of the updated Closure 
Fund Management Plan, which is very similar to the previous version. 

The technical support contract to the Fernald Citizens Advisory Board (FCAB) had 
previously been an annual contract. For a number of years, the FCAB has been trying to 
get a multi-year contract. A Request for Proposal (RFP) has been drafted for a new support 
contract, which is to be awarded this upcoming year. The FCAB will have the opportunity 
to review the RFP and make any comments. Any Board member interested in reviewing the 
RFP should attend the next Steering Committee meeting. 

The Nevada CAB's low-level waste seminar is now scheduled for August 16"-191h in Las 
Vegas. The Fernald CAB should try to have a strong showing at this seminar. 

There will be two separate meetings held for the National Dialogue, one in Chicago and one 
in San Diego. They will each be held in June. The Femald CAB will attend the meeting in 
Chicago on June 25'" to 27'". More details on this meeting will be provided at a later date. 

The CAB is concemed ahout the possible change in management of Fernald from DOE to 
the Corps of Engineers. Graham Mitchell recommended that the CAB foimally state their 
opinion on this issue. Gene Willeke stated that the Corps has an excellent cleanup 
reputation, but Femald is more like a construction project than it is a cleanup project. Lisa 
Crawford suggested that the CAB send a letter not only to DOE outlining the CAB'S 
position, but also send the letter to the Ohio Congressional Delegation. Willeke agreed with 
this idea. Applegate suggested that the letter go to Acting Assistant Secretary Owendoff, the 
head of Region 5-USEPA, the head of OEPA, and to the Ohio Congressional Delegation. 
Applegate also suggested sending the letter to other CAB'S particularly Rocky Flats and 
Mound, since they are also Defense Closure Facilities. He felt that those CABS would also 
possibly support this position and send letters to DOE as well. The Fernald CAB's letter 
should include concerns about having to deal with a transition period, the necessity to 
resubmit contructs, the negating of previously made agreements, and the learning curve that 
would be needed for the Corps of Engineers, since tliey have no experience with nuclear 
materials. The DOE FUSRAP program has been dismantled and given to the Corps. The 
key DOE personnel were moved to other areas, so their experience was lost. Sarno said he 
would draft a letter to DOE for the CAB. 



Ferizald Citizens Advisorv Board Draft Minutes. Mav 16. 1998 

3. Off-Site Disposal Issues 

On Friday, May 15, 1998, the Fifth Circuit Court of Appeals dismissed Waste Control 
Specialist’s (WCS) case against DOE. This was the most favorable decision that could be 
made for DOE. Before the case is truly over, the Fifth Circuit must issue a mandate to the 
district court within 53 days. During this time, WCS still has a chance to appeal. The 
contract for Operable Unit One (OU1) cannot be signed with Envirocare until the 53 days 
have passed. DOE is working to expedite the process and hopes to shorten the time to 30 
days. Applegate asked Johnny Reising if this would affect the schedule for waste removal 
from OU1. Reising said they are working on the project and once they have the contract, 
they will be able to begin shipping wastes. Because the court’s decision was so strong, it is 
a wise decision to move forward on the project in manner as if the disposal contact will be 
signed. 

Bob Tabor asked if the CAB should write a letter stating that it is glad the case was 
overturned. He was still concerned that adequate planning had not been made for 
contingencies had the injunction not been overturned. Before the injunction was lifted, 
there were a number of concerns, particularly about the lack of other options for OU1. 
Applegate asked the rest of the CAB if this were something they were interested in doing. 

Mitchell suggested that he fax Sarno a copy of the letter he had written on the potential new 
DOE off-site policy that was outlined in a Commerce Business Daily announcement. The 
deadline for comments on this policy is Monday, May 18, 1998. The CAB could possibly 
use his letter and make its own additions or changes. The CAB decided that, because they 
had limited infoimation on the announcement, they should not submit any comments. 

The White Metal Box Coivxtive Action Plan lists over 60 coixctive actions that must be 
performed. Most of those actions are being coixcted and are on schedule. When the plan 
was issued, it was hoped that Nevada Operations Office would be able to come to Fernald 
in late May or early June to examine the progress. However, the cuirent schedule is for 
Nevada to come to Feinald in late July. Nevada has a new waste policy that needs to be 
implemented and this has caused some delay. Over the next month or so, Nevada will 
finish the waste profiles needed as part of the new policy and will be free to come to 
Fernald. 

Pam Dunn wanted to ensure that the state of Nevada’s conceins about the white metal box 
incident were addressed. The state has been invited to all of the DOE meetings on the 
subject. 

Willeke wanted to know if Nevada Test Site would come for an interim review prior to July 
to ensure that everything was proceeding well. If they should find a problem at the end of 
July, additional time will be needed to make coirections. NTS is not able to come prior to 
July, since the waste protiles will not be complete. Mitchell suggested that the CAB 
readdress this issue at the July meeting. 

Fernald was asked to prepare infoimation addressing what was being done to handle 
aqueous waste on site for the Toxic Substances Control Act (TSCA) incinerator. Fernald 
prepared the response and had thought everything was in order. However, they recently 
learned that another letter is needed to explain how Feiiiald will deal with aqueous waste. 
The response will be mailed this week. 

Ptrgr 3 
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Mitchell stated that Tennessee had faced significant budget cuts and could save additional 
money by closing down the incinerator. If the incinerator is closed, he fears that it will not 
be reopened. The TSCA incinerator is the only option available for Femald. Mitchell 
explained that the TSCA incinerator can accept radiological waste while other incinerators 
cannot. Until the requested response is provided to Tennessee, Femald will not be able to 
ship any aqueous wastes. 

Femald has traditionally shipped waste to the Nevada Test Site (NTS) by truck because no 
viable rail option exists. Sending the waste by truck is more expensive and dangerous than 
sending wastes by rail. Truck transport also involves going through Las Vegas. An 
intermodal option is being considered. The transfer from rail to truck could take place in 
Caliente, NV. There is a road near Caliente that cuts through Nellis Air Force Base and 
ends near NTS. The CAB could ask DOE and the Air Force to work together to open the 
road and allow the trucks from Caliente to NTS. A bill is currently before the House and 
Senate that makes mention of using Caliente as a transfer point for high-level waste. While 
the CAB does not want to take a stand on the high-level waste policy, they feel that it is 
good that the Senate and House are aware of the possibility of using Caliente as a transfer 
point. Members of the CAB were provided with letter to Jack Craig that supported the use 
of Caliente. The Board approved the letter without changes. 

Yeimo (CA) and Barstow (CA) are other options for the transfer fxility. Nevada is holding 
conversations with each of these sites. Caliente does not have a transfer facility or adequate 
roads, while these other sites do. A public comment peiiod on this issue should be held in 
early June. Use of any of these three sites would avoid truck transport through Las Vegas 
and over the Hoover Dam. 

The Off-Site Committee is very conceined with the general lack of contingency planning at 
Feinald. Tom Wagner felt that the contingency studies were just surface studies and were 
not followed through. Fernald has not considered options for what could occur if 
something goes wrong. A decision tree that evaluates a variety of possible alternatives 
should be available. The problems have been identified, but the next steps to solve them 
have not. Reising said that studies have been done on this issue but have not been shared 
with the CAB. 

4. Budget Issues 

Fernald needs $280.5 million for the FY2000 budget. For FY99, Fernald needed $273.2 
million but actually received $275. In FY20()0, there could be a reduction from what 
Fernald needs by as much as 30 million. 

DOE Headquarters has just completed its midterm budget review. The request for funds 
that Femald needs for FY200() have heen submitted to headquarters, but the funds have not 
been allocated. Once Femald finds out exactly how much has been allocated, it will have a 
better idea of the possible schedule impact. Of all the activities at Feinald, 92.2% are on a 
critical path because of tlie accelerated cleanup schedule. Jim Bierer asked if being on the 
accelerated schedule would mean it  would be easier to get the needed funds. Reising stated 
that he didn't know. 

Poge 4 
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Crawford and Dunn went to Washington, DC earlier in the month and met with DOE and 
Congress. Crawford told them that Fernald should not be sacrificed for the other four Ohio 
Field Office sites. 

Sarno pointed out that Closure Fund status had not seemed to change operations at Fernald. 
The Efficiency Committee had discussed sending a letter to Senator Glenn asking about the 
intent of the Closure Fund. The letter should be copied to k a h  Dever and Owendoff. The 
Board agreed that the letter should come from the full Board. Applegate said that the letter 
should state that the CAB had been in favor of the Closure Fund. He pointed out that 
removing money from Fernald would mean it would not meet the 2006 cleanup goal. 

5. Special Nuclear Materials 

Many special nuclear materials still remain on site. Some enriched material has been sold; 
however, the rest remains on site because it cannot be sold. Sarno mentioned that the 
International Uranium Corporation was interested in removing uranium from waste and 
gave the name of a contact to DOE. Reising thought that DOE had already spoken with this 
group. Samo agreed to send Willeke and Mitchell a copy of her paper on the process. 
Reising promised to send Sarno logs of his conversations with them. 

There are currently approximately 6.3 million pounds of enriched uranium on site; one third 
of i t  will be off site by this summer. There are no plans for the rest. The Off-Site 
Committee feels that the remaining material should be removed from the site. A letter was 
sent to Dever and Craig in April asking that this material be declared waste and moved off 
site by next spring. There is talk of making Oak Ridge a storage facility for enriched 
uranium. The CAB should not interfere with the happenings at Oak Ridge, but should 
continue to push for the off-site shipment of this material. Headquarters needs to make a 
waste declaration for this material, but this is not proceeding. 

6. Native American Reinterment 

Joe Shomaker made a presentation on Native Ameiicans. The area around Femald is a 
historical district because there are so many buiial grounds. So Far, they have uncovered 
115 historical areas. Fernald is working with nine federal tribes and forty groups from the 
states. 

He has found a Shawnee village by the road where it was previously believed there were 
no Shawnee. This had led him to think there could be as many as 3500 burials on the site. 
Willeke asked how these burial sites would affect the cleanup of the site. Shomaker said 
they might have to deal with some unexpected discoveries. 

Sue Walpole added that Femald has developed an education program dealing with Native 
American archaeology. Local teachers bring kids to the sites on field trips, and Shoemaker 
travels to local schools to explain the projects to the children. 

The On-Site Committee has reviewed the Sitewide Excavation Plan and the Integrated 
Environmental Monitoring Plan. Bierer explained that a tentative settlement has been 
reached with EPA on the natural resources lawsuit. There will be public meetings onathis in 
the future. The Committee will provide the Board with a list of the dates. 

* 
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7. Public Comment 

Applegate opened the floor for public comment; there was none. 

Crawford wanted to let the Board know that it had been ten years since the television 
program "48 Hours" did a show on Fernald. The program might do a follow-up on the 28" 
of May. 

The next committee meetings will be the 10"'and 1 lh of June. The Off-Site Committee will 
meet at 6:OO p.m. on June 10"'. The On-Site Committee will meet that same night at 7:30 
p.m. The Efficiency Committee will meet at 6:30 p.m. on June 11". The June 9" Monthly 
Progress Briefing will focus on the Community Reuse Organization (CRO) and CAB. 

The Steering Committee will meet on May 27"' at 5: 15 p.m. to review the RFP for the 
support contract and work on membership issues. 

The next CAB meeting will be July 15"' at 6 3 0  p m .  

8. Adjournment 

Applegate adjourned the meeting at 12: 15 p.m. 

I certify that these minutes are an accurate account of the 
May 16, 1998, meeting of the Fernald Citizens Advisory Board. 

John S .  Applegate, Chair Date 
Femald Citizens Advisory Board 

Gary Stegner 
Designated Federal Official 

000008 
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Ju& I ,  1998 \ The Hanlson Press 
1 

F’ernald post=clea,nup plan constructed 

I 

198Owhichenablishedapriorirylki4far 
cleanqof nuclear waett aim, SaidEric 
Woods, a mior technical spectalist In 
h e  suaregic planning department of 
Fluor Dadel Fernald 

’IhaSWofOhiofWacUnagainw 
t n t ~ g a v e m m c n t P o r ~ 5 m i U i m  
claiming injury against its natural re 
sourr;es endrheFemaldEhvimnmantal 
MMagwnant Project WBS placcd on tlla 
Us in 1986. said Woods. 

CERCLA Swe-9 thsl If a pany dam- 
ages a n& msource, it must mlon 

landsUc¶~cdd~gsiCecleallup. 

of \Em(ands tb compensate for the bss, 
said Woods. . .  

A 23-acre seelion is eatativdy 

Qmpmal calls far restmticm of 15 saes 

aaid. 
Continued on Pap 14A 

Fernald 

’ \  

Coathued h m  Page 1A 
About 2,000 Fluor Daniel Fvnald 

employcoo will bc unemployed when 
the site is mtond, said Woodo. 
DOE has sought input from CRO, 

Femald Reaidenu for Environmental 
SaPety and Health, cifizen advhory 
boards, representatives kom the United 
States Depanment of Ihe Inluiot and 
vustees from Crosby, Morgan and Ross 
Townships. More than 80 percent of 
rhc Fernald site is in Cmsby Township, 
said Waods. 

me knUlivepfqto~tllUlls For DOE 
IO mainlain ownership of Femald site. 

1 5 6 8  

‘This will allow the fedbal governmant 
to mainrain and monim rha sire indefi- 
nitely, he said. 

Gologid mtoration of the sire wiil 
cost about $235 million per year for the 
n e m  wen or eight years, said Stegner. 

DOE intends lo hold a hearing to ac- 
cept h e  pposal sometime in he fdi, 
he said. 

“Cltanupispmjcctedto becomplete 
in 2006.” said Woods. ‘Fluor Daniel 
Femeld’s contract nrns for another two 
years. So far our government funding 
has been adequwc but who knows what 
will happen in the future.’ 
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fhe Cincinnnti Post 
Front Page 
Wdquita vs. The Enquirer” 
By: Barry M. Horslman and Cluf Peak 
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July 4,1998 
Tiit? Cjncinnflti post 
Front Page 
“Chlquita vs. TIIe Enquirer” 
BY: .Barry M. IIorstman and Clig Pede 

. 

M. Hanlrnorr 

pori ran ra- .~~ 
me two offloes are only $lx blocka epm 

I jn domtowtl ClncfntWL But JUdqlng by 
1 the mood8 found in each leet Monday 
morning, they might as well have ban at 
oppoeite ends of the univme. 
On the 1Oth-lloor nmmora of the Cln- 

ainnati Enquirer bullding on Elm efteet, 
’ etatCera - atill stunned over a front.psge 
  pol ow Sunday that eeeentlally retracted a 
two-month-old expose on the Chiquite ba- 1 nana compsny - listened in anger end fils. 
m y  88 their bosses tried lo explatn how 8 
apeoial sectlon clearly packaged to be a Pu- 1 litser Prfae contender had krstead become 

1 one of the mout embarrerrstng chapters in 
I recent journallam hletary. 

Over on FlRh Street in the 28th.9oor 
caleterls of Chlquita Brand0 International, 
neerly 400 employees loudly applauded 
laughed snd wiped away tears Ln b%n emo- 
tional celebrution that one partlclpant d e  
serlbed [)9 “a bit more reeaalned than a 
Brltish soccer crowd.” 

Chiquits Vlce Chairman K&th Llndner 
WBB overcome with emotion 88 he thanked 
hie father, Chalnnan Carl Llndner - Cln- 
cinnatl’s most prominent bueineaa mogul - for hi6 support. At their side wm a 
lerge, poster-sized copy of the Enqubr’~ 
pa$e one apalogy. 

May 3 specid semion ac- 

villw in Honduras to eliminate 8 union; 
bribed offlclda in Colombla; secretly con- 
trolled d o m  of supposedly Mapendeat 
Utln American banana Lirme, and had 
hanned the health of workers end others 
thmugh it6 use of peetialdee. Chiquits vlg- 
orouely disputes al l  of the charges. 

“People felt We they‘d bwn thmugh 
hell - not just for the past two months, 
but for the M t  yew,” Chlquita Preeldent 
Steven Wsrshaw said 111 an interview. “But 
they‘d never lost faith. There WW a lot of 
relief a d  emotion in that room.” 

At the Enquirer. 8 klnd of gsllows hu. 

Chiquitalswicemail equipment 
includes an intend tmcking 

device that operates like a caller- 
ID system, identifjmgwhere calls 

Those records helped officialg 
tracemanycabtonumbers 
Chiquita says are linked to 
reporter Mike GaUagher, 

originate, chiquitaafticials SaJC 

NO. 768 P884/815 
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mor basl helped ~tBf14t(o cope with the de 
bacle. An unsigned cartoon - eppcusnQ 
the work of Pulitzer prtse WlNIer Jim 
Borgman - on a nmmom bulletin bou 
shows 8 man standing amid apocalyptic 
rubble $8 several other men approach. 
“Welcome to the Enquirer;’ the caption 
=ge. 

Although Enquirer editor tSrrg 
Beaupre !us urged Ns uWf not to talk to 
outside media soma flnd it dltacult to st; 
quiet. 

T h e y  wanted thls to reaily put the 
Enquirer on the map,” said one veteran rl 
porter. “Well, It did“ 

U 
In the week elnce some 355,000 read 

era picked u their Sunday Enguirer8, 
the spology la6 raised far mom quw- 
Uone then it answered 

It and 8n accompanying story ocri-  
pled nearly the top half of the iront 
gage, aggearlng under the Wnd of large 
bold headline usually re~emed for 
world-altarlng menta. And lor the 
Enqulrer - which ala0 pdd Chiquita 
more than SI0 million - this story ~RBS 
just that. 

The agolo&s deecriptton of the pay- 
ment 88 “in excees” oi $10 mlllfon has 
launched speculation that the actual flg 
ure might be tu much aa $50 million. 
Whlle the settlement agreement ptohib- 
ita aither side &om diecussing its de. 
teils, Chlqulta dismiSsee the higher eeti. 
nmta, insisting the payment fa, in iaat, 
much claser to $10 million. 

Plesro SOD CHIQUITA, 44 

\ I 
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$hiquita - 
Page 1A 

sop t in t ed  on Tueedap and 
tyldneadey, the alar-paragraph 
-logy admitted that the news- 

er‘s Chiqulta report w&u 

“qe8t8d 8 fake and misleading 
i@reeeien of Chiquita’e bueb ma practicee” in Csntrel Ameri- 
ce 

&o date, the Enquirer h w  laid 
@blame for those trBnnrgMs- 

eolely on the aetled lead 

nalleghsr, who hes 8crld that tw Enquirer epent up to $2 mil- 
lla, on the serlea, WBB fired kist 
F@ay etter his boasee conclud- 
e@e had been lnvolv6tl ih the 
t h f t  of conlfdmtlal Chlqufte 
o&e-m&l m a w e e .  

Lshureday, Cbiquite filed a fed- 

w wwnotepartgta hlqui- ! e eettlement wlth the 
Emuker. The suit. which seeks 
unopecUled damages, alleges 
W Gallagher lgnored facta fa- 
vmble to mqUi& eXeWBbd 
th.ee Bdversre to the company, 
r a e d  on discredited 60urce8 

t ~ $  and distorted LWon.” 

p & ~  calls smiting comment. ‘m attorney, Patrick Xanley, 
wauld say only: “There’e going 
tobe  a lot ot informattion thet 

lawsuit ageinet (3 

presented the hsues in a bi- 

d e l l e g h ~ r  hes not returned re- 

camas out in the future. but at 
thts time we’re just not going ta 
get iato It with the media” 
The Enquirsr‘a BpObW a Y 8  

an Lnternel lnveattmtion is con- 
tinuing to determine “whether 
others involved in the Chiquita 
articles also engaged in similar 

! mieconduct:* Because some 
I Eriqulrer reporters believe that 
’ any thorough probe Ineivltably 

will polnt incriminsthg Ltngers 
at the paper‘s top brass, same 
cynicauy describe it 88 en “0.1. 
inveatlgBtlon” - cornpsrCng it to 
O.J. Sfmpaan’s claim to b 

wlte 0nd a friend. 
Asked the statu8 of the 

Enquirer investigation. publish- 
er Harry Whlpple said late Frl- 
d89 that the paper 15 ‘‘Stlu ev8lU 

‘What d~ w0 see ga the les- 
SOBS le-ed in thh? We‘ll know 
mare once the investigation h e  
been completed.” he said. 

a 

seatching for the killer Of L 

atins. . . poraons%ol mattera.“ 

I 

I -. 

‘e 

I 

3 DOUG SEY?-,, wvrnrugatlon 
unbr way aad the federal 8Ut 

dtshm it in detail. 
But, from the 19wsuft wad 

tmpP Inmrvlewa with chiquite, 
Ewulrer and law enforcement 
&csS, most of whom re. 
quOW monymicy, tbeae eJlega- 
t l a p  emerge: 

g Gallagher, with the help of 
tntse m n t  or former Chlquita 
emlomes, ww able to personal- 
ly dial into Chlquite’s voice-mail 
e&em Ustenhg to mom tnan 
2,OgO paesworc1~prot%cted me5 
s a p s  over at least #even months. 
acmdlng to the lawsuit. 

Chlqulta’s suit characterlees 
th- “external hfrusfone” as ll. 
1 9  unauthorized entrtecl Into 
I t s  ob-mail  system an$ soy 
th$y Occurrfxi 88 often  io IS 
tlm- Wly. Durlng a i a d 8 ~  pari. 
odgust before the eerlea ran on 
Mt@ 3, ChfuWa recorda show 
more than 50 instances of unau. 
th&zed mcem to the volce mail, 
the mlt Said. 
mquita’s voicemau equip\’.:: .. 

mqnt includes an internal track.’’. 
Lng,devlce that ogeratea l i b  a 
mtjer-XD eystem, ideawng 
where calls originate, Chiqulte 
otgclala say. Those record8 
helped offfciale trace many calle 
to numbers Chiquits fays am 
linked to Gellagher. 

kahy of the illegal vol~mcafi 
entries, Chiquite contendg, oc. 
curred hours dter GWagher had 
pored questlons to Chlquita rep. 
remitatlves that lo#caUy would 
have Benerated phone diacw 
sicnu emong compaay orncials. 
In Wort, the company Bccuaeo 
him of asking questlons, then 
eaveslfrop~lng on oitlcida aa 
they prepared their answers. 

0 Even 88 the paper‘s edlmrs 
continued to publlcly enpresa 
confidence in the series. officials 
of the Gennett Co., the &ling- 
ton, Ve.-based owner of the 
Eriqulrer. were negotiating wltb 
Chlqulte on 8 posolbls settle 
mqt.  

Days after the Enqulrer 
skiries Were gubliahed. Chlqulta 
began preparing to file a multtm. 
1Uon.doUer libel sult against the 
newsvager. And as late as last 
week, Chlquita’s board room had 
been set up to Wcommodate a 
press conference to unveil the 
sult, 

But the talks turned, one key 
source said, when Cannett om. 
cltqls reallzed how much Wablllty 
they could race from the series le 
the isaue ever reached court. 

“It had to do with a O m a c t  
review of the I-..‘ .slQ’one 
Chiqulta repreaentatlve involved. 

Several final days or Lntense 
negotiations lest week finally 
proBuced a settlement about 
1020 prn. Saturday night. The 
Eriqyrer delayed its nr*w -9-  

;&: . .  . 

.,.,. . . .. , 
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“ApoloW to Chiqufts“ onto Sun- 
W r  fmnt g ~ .  

a Many Enqtllrsr reporters 
end editore, tearlng that not only 
the paper‘s - but their o m  - 
bly harmed, B ~ B  Ma8 that the 
Chiquita sexleu bypassed the 
Enquiter‘a normal editing pro- 
cess. 

An manymous letter - pur- 
portedly from a newsroom edi- 
tor - faults Bs8ugm for tho80 
shortcuts, attributing them tp 
Beaupre’s “zeal to win. , - 8  Pu- 
litzer Pzke“ with Qall~Sher, 8 Pa. 
votea regorter whom he had 
brought to Cincinnati three 
yeam ego from G m e t t  Bubur. 
bea Newspapers in Weetchseter, 
N.Y., where both had previoudy 
worked, Before the Chlquite 8b 
rim, Gallagher was best known 
locelly for 8 series on problems 
with the cleanup of the Fenraid 
uranium plant. 

bility for thle, rsgsrdless of the 
level of (Odlaghet’s) deception,” 
aatd the letter, which Is c!Cd ln 
Chlquits’s civil sult and w w  read 
host Blll Cunnlngham “In Je 
pan, he would have Zsllen on his 
sword.” 

Whtpple, however, said W a y  
that the epbode has not ehaken 
hb confidence In Beauare. 
I The Enquirer‘s apalDgy was 

written primarily by Beaupre, 
according to a source close to 
cyliquita Beaugre and Whippls 
signed the statement in the pa. 
per. 

The statement said that the 
Enquirer renounced the Chlqul- 
ta aeries, that the storieb had 
been withdrawn from ib Lnter- 
net Web site and concedes that 
“an Enquirer employee waa In. 
valved in the theit” of ‘‘gritrl. 
leged, confidsntld and grogrl- 
stary information." 
“We apologize to Chiquita ... 

for thb unethical and unlawhrl 
conduct and for the untrue can. 
cluslom in the Chiqulte seriee of 
articles.” the statement con- 
cludes. 

the RpOlOgY as an unequlvacel 
admisdon of wrongdoing by the 
paper, a blanket condemnation 
of both its new6 gathering and 
the stories’ content. In one of 
numemus stories that have ep. 

TJrnes labeled the Enquirer‘s 
apologg 80 “apparent abject sur- 
render.’’ 

regumtion8 have been irwpw% 

‘zarrg must accept mpnai- 

over WLW d o  by talk-ahow 

i chlqults eiKeCUllVes Iwg8rd 

p.arad nationelly, the N q w  Yofk 
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1 
I A seminal question about the 

egiaode remains unanswered 
How much Of the O r i m  Sedea 

, at l l l  should be regarded as accu- 
rate and how much, if my. Was 
Wrong? 

Chiquite would have rea+era 
, wtpe the entire Ismpage speclat 
0 section from thelr memories, 

much B 8  the Enquirer erased It 
born its web site - though even 
Chiquit@ president Warshaw 
concedes o grudglng admuauon 
for 6 two-pege graphic on the ba- 
nana production process that he 
calls “probebly the best I’ve 
seen.“ 

The Enquirer, meanwhile, aP- 
pwently i e  satisfied to allow 
each person to answer that ques- 
tion for himself. When pressed 
to define the limite or reach of 
the apology, Whipple said: “I 
would simply refer readers and 
you to the apology that we pub- 
lished ... We published the apolo- 
gy, Read the apology.” 

Whipple also refused to go 
much beyond the statement in 
reeponse M two dozen written 
questions from The Post. 
Boaupre and the handful of oth- 
er EnqWer staffers involved 
wlth the Chiquita series did not 
return repeated calls seeking 
comment. deferring to Whlppb3. 

Even alter the Enquirer‘s 
apology, some Chiqulta cntlcs 
contend that the theft of the 
voice mail dQe9 not change the 
Stary ‘s  conclus1om. 

t‘“ 

*#Hen, you had an heroic jour. 
nali[itlc moment.. . Snd the 
Enquker gissed It  all away,” 
said L m  Birns, 8 QdUaghm 
source and president of the 
Committee on Hemispheric Ai. 
fa irs,  a Weshington-bfmd gmuP 
that is a vacd ChLqults critic. “I 
think the story absolutely 
stsnds.” 

Birns said that Gallagher, 
since his disrnise6l. h@ told 0th- 
em that he conttnuee to mdn- 
tain he had I) sourco in8idO Chi. 
quita for the voicsmall tapes 
and did not admit that the 
stories reached a false conclu- 
sion. 

wiggle room” in the Enquirer‘s 
apology and says he is satisfied 
with It. 

W h a t  we wanted wu a state- 
ment that would restore our r e p  

\ utation,” Warshaw said. “And wa 
got that.” 

Moreover, Chlquita officials 
1 argue that the settlement itself 
; - and its fallout - should ellmi- 
; nate any doubts about the 

breadth of the Enquirer’s admis. 
sloar of wrongdoing. A S 10 mil- 
lion-plua payment - before any 

. lawsuit waa even filed - three 
j Iront-page apolodee and the t w  
1 mincltlon of a star reporter, they 
! say. suggest much. much more 

than mere flawed reportage. 
Some journellsm ethics e x  

pests concur. 
“That certelnly suggests that 

the paper didn’t see very much 
at ell, In either its methods or 
the stories, it could defend - 
and feared losing much more In 
court.’’ Said George Kennedy, 
longtime managlng edltor of the 
Columbia Missourian, a daily 
newspaper used as a teaching 
tool for students at the Universi- ’ 
ty of Missouri. 

I 

Warshew, though, detect8 “no 

Inalde the Enquirer, reporters 
and editors say they are dis- 
turbed that their bosses have not 
been more Porthcbming with 
them. In staff meeting& tough 
questions about precisely how 
the dlsaster occurred, they say, 
typically produce little more 
than reiterettans of tho claim 
that Gallagher thoroughly de- 
ceived his superiors. Reporters 
who prese for more details have 
been cut of! with sbrupt sugges- 
tions that they reread the public 
statement. 

What particularly lnfwiates 
many Enquirer staff‘ers, accord- 
ing to the letter ham the mony. 
m o m  Enquirer cdltor, Is that 
the Chiquita section bypassed 
the normal checks 8nd balances 
that shape how stories appear in 
the paper - a multi-step process 
intended to prevent ff awed 
stdries from reachinu print. 

N O m W ,  wery Enquirer @to. 
rY 
ing etepa, Passing through et 
1e-t m8lStWlt n m  amlon 
editor, 8 COPY edltor m d  the 
C O W  de& chief, the letter says. 

metWOlitsn daily newspagem. 
At the Enquirer. pegs one 

stories or sensitive ertfcles also 
dewed by the gage one d l .  

tor, 8 department head a d  per- 
hBRs the msnaging editor or the 
e8itor-ffI-chlef, Beaupre. 

The ~ O n m o u s  letter, howev- 
er. asserts that the contents or 
the aiqufta package were “kept 
Secret until the presses -re 
ready to r o w  

The stories never went 
though the COPY deck, were not 
s c m t h h d  by meistent a t a n ,  
and Were not Passed by the n m  
editor, the letter contends. In. 
s k a d  Beeupre and local news 
edltor David tVells “edited his 
bV Mike’s Copy,” the letter 58m. 

“Lw didn‘t want anyone to 
c h @ k g e  Mike’s work,p1 the la. 
ter 88Ys. “He wanted that PU&. 
zer 80 bad that he lout perspec. 

tive. He trusted Mlke. He didn’t 
ask questions. He didn’t listen to 
the people whom he pay’s to ask 
those qu8StiOIlS.’’ The result. the 
letter concluded, waa “ruined ca- 
r-, ($10) milllon in damages, a 
proud dewspaper shamed lor 
yews to come.” 

Since the original apology on 
Sunday, the Enquirer’s coverage, 
of the unfolding story - includ. 
ing the local and federal investi. 
gations, the civil lawsuit and na. 
tionwide reactlon - has been 
provided by the Associated 
Press. That has prompted some 
Enquirer st8fPem to question 
whether editors and reporters dl- 
rectly involved with the Chiguits 
series - lncluding Beaupre him- 
self - will keep their distance 
Orom any Puture stories about 
the company or the Lindners, or 
perhagshavebeenorderedby 
Gannett to do so. 

Whlpple refused to address 
the Enquirer’s long-term plans 
for coverage oP Chiquita, but ex. 
plained that it was the paper’s 
decision to remain on the side. 
lines this past week tis tho Ap 
provided follow-up coverage on 
the apology story. 

“Slncti the Enqulrer is part OC 
the story, we (rankly felt it better 
to let an independent news orga- 
nization cover it.” he said. 

Gmnett officials. cltlng the 
continuing Investigations, re- 
a a d  to dlacuse the settlement. 
In a statement. G8nnett dld back 
the Enqurer’s decision to lire 
Gellagher over the allegations he 
stole voice-mail messages. 

through a serlea of edit. 

The BrOCeS3 i s  typlcsl of most 

. ._-._ 
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mused When 8 numbar o f  w- 
utives began exgerlendng inax- - 
pltcable volcsmall problem. - 

2‘ Later, the suit 8888rt.9, they 

a w t t   aid. *We further agree 
wta the Enqulrer stetement 
thfl ‘the newsgapr wants to 
send a etrong meesage that d e  
ception end unlawful conduct 
ham no place in leE3tfmate ne- 
rsportbg at the Enauker.’ ” 

\ I 

The events that led to last 
Sunday%apolo# began months 
before the Chlqulte series W8e 
publirhed. 

Although Chlquita execut!vea 
beaame aware that Gallagher 
wue looking into the company in 
early 1881, he iiret told Chtquitrt 
that he was working on the 
___I_ . 
StOrlOB lsrst August* 

In October, Gellagher, fellow 
reporter Cameron Mc7Nhirtm. 
Beaupn, and Wells met with a- 
quire oltfcials at the Enquhfs  
offices. At  that meeting, Chisults 
olflciale sei& G@llJleghW and 
Beaupw assured them that the 
storlee would be Cab’ and that 
Chiquita would have an opportu- 
nity to respond to any € l 6 E e d O ~  
about Its operations prior to 
publlcation 

But according to Thursday’s 
clvil euit, Gallagher already had 
tapped into Chipuita‘s voicemall 
system, with the help of three 
current or former Chiquita em- 
ployees. Pour other non$,Uquite 
partlea helped Gallegher 

nate” the voice mail, the civfl 
suit sap. None of the seven is 
named. 

I During the Enquirer‘s year- 
long examination of Cbiqulta, 
the fmit company’s oflicLelS 

’ agent hundreds of hours prepsr- 
I ing thousands of gages of docu i menta In response - to - the paper’s 

ly accem. UBten to and 

PUBLIC AFFAIRS + DOUG SFlRNO 

. ’She Beeupre letter also epked 

umed of documents that Chlpui. 
ta had provided to dispute the 
Enquirer‘s allegationa were gen- 
uine. ThOUgh.inCeM9d by the m- 
quest, Warshaw - for a second 
time - attested to the materiala’ 

W W U ~ ~ W  to v e m  that (he VOL 

quesuons. 
From Chiqdta’E perspective, 

moat, l! not all, of that informa- 
tion w ~ 9  ignored b y  Gallegher 
“because it did not lit in with his 
preconceived intention to por- 
tray Chtquita BB a renegade and 
crlmlnal company that care6 
nothlng for the natlons in which 
it operates or the people who 
live there.” the civil suit says. 

In late April, 89 his reporters’ 
research was conoludlng, 
Beaugre wrote to Warshaw re- 
questing an lntervlew. Warshaw 
dacllned: through the entire re 
pur~ing or tno ~pociru sccuon. 
Warshaw never met with either 
Gallagher or Beaugre. Any off 1- 
cial Contact between Chiquita 
and the Enqufrer w86 tonne14 
through the banana company‘s 
,...-..-e. I -  ,,,”“h:-en.l Vf”bl.r”I4 

I 
I 

veracity in writing. 
After ublicatlon of the em 

cial sect/& May 3, Chlqulte took 
Ita cornplalnts about the stories 
dlrectly to Gannstt. ‘We’d been 
negauating with the Enqulrer 
for a year, 80 what good would . that have done?” Warehaw said 
I Aiter Chiquita confronted 
G m e t t  with its evidence that 
Gallagher had tapped into the 
voice mall and Ignored nurner- 
ous documents favorable to the 
company, the two eides begen , worlrlng toward a settlement. 

Wlth Chlqulta hlnthg that its 
patience w w  wearing thin, a deal 
qulckly began to take shape laat 
week, On Thuredey, June 28, the 
Enquirer yanked the Chiqulta 
package from lta own Web rlte, 
and the foUowlng ahnoon,  
Hamilton County ol#ciale dellv. 
ered what one murce called “13 
barrage of subpaew” to the 
Enpulrer offlcm. 

Gallagher and Jaii Haming- 
ton, a former Enquirer reporter 
who covered chtqulb for the pa- 
per‘s business desk. mre among 
those subpoenaed to 8ppear bs- 
fore the grand jury. At leest one 
Chiguita employee slso was sub- 
poenaed. a source 8ald. The FBI 
and the grand Jury are inveeti- 

! gating whether the Enquirer or 
any of l l s  employees broke Mer- 

I al and state laws concerning the 
, theft of electronlc cornmunlca- 

tions. 
I Lste last week, Enqulrer offi- 

cials had a showdown wlth Gal- 
lagher, demsndlng to know - 
qgarently In more detail than at 
any earlier stage - who haci glv- 

1 en him the voice-mall tapes. Ac- 1 cording to the federal suit, Gal- 
lagher refused to answer and 
hired an attorney. 

On Friday, Gallagher was 
Bred. Select Enquirer edltors 
and other employees were told 
about the apology late Saturday, 
with some getting calls 88 late 88 
3 a.m. telling them what to e x  
pect on Sunday‘s front page. 
Most reportere, however, did not 
and out until they read thelr 
Sunday paper. Later that day, 
many were summoned down- 
town to pick up a copy of a state 
ment that Whipple had prepared 
for employees. 

“Plain and simple, the tegort- 
er lied to us.” WhbD1e said in 
the written explanation. “He lied 
to us repeatedly over a pedod of 
nearly a year. Hls deception WBS 
meselve.” 

I That alleged deception Oocus- 
8s primarily on t l p  now-Infa- 

&J .=- 

I 

I 

I 
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Blrns and Robert ManLey. “, 
3trJLnakl‘B Cincinnati attorney, 
coweded that Gallagher played ’* 

them part101~ of the vob6-mail .? 
m p .  Mmley also eaid that 8 *: 
Wend of StallneW eemed aa a .< ! 

’ driver for aallagher and 
McWhirter during one at a 
trips to Honduras that rher: 1 0 
In rep0rtlr.g the series. 

I w 
- :  

While the alleged break-Ins to ’-: 

. Chlqulta‘s voice m a  8 f e  per. t ’ 

, haps the episode’s most 881188- 
tionel element, the company e$ 

’ says it felt from the stert that i t  f 
i also had B strong case againat 

the newspaper on a more tradl- 
1 tlonal press bsttlerield: Ilbel. 

“How can you have 18 pages 
I of stories about 8 compeny and 4 1 nat u n ~  8 single g o d  u ~ n g  to 
, say about it?” Warehaw a d  ., .. 

“Are you going to call that bal- .:. 
.a. j ance?” 

against Gallagher alleges that he . . 
demonstrated “acute and calcu. ,,: 
leted malice toward his target” -a  

and thst We storlea were filled 
. { , wlth “demonstrably false end de- 

While wan many criticd of 2 
the Enquirer‘s handling of the.- ’,: 

’ sectlon have applauded its un- . 
varnished mea culpa they que& e’. 

tlon whether the outcome wo Id .? 
have been the sfbrne had the 7 :: 
compleince come &om someone 
lacking the clout of Chiquita and %’ 

“I tend to worry not so much .“: 
about blg companies - they can ,., 
tske care of themaeLves,” said 
Eddlth Drrshiell, an assoclare ; 
professor of journallern Bt Ohio ,, 
University. “I do wonder what 
happens when someone without I. ,; ”,: same situation.” 

Perhaps a lesaer adversary . 
would have been bruahed off and , 

the pager would still be standlng 
behlnd its storles, Chlquita lead- 
ers admit. But that, they say, la a 
questlon more for the Enqulrer - and that should prompt more 
introspective soul.swching 
among the press - than tor 
those who feel wronged by the 
news media. 

”It would be unfortunate U 
that were the case,” Warshsw 
said. “But I certainly make no 
apologies for doing everything 
posaible to clam our name.” 

Despite having forced the 
Enquirer into makine one of t 
most humallng - and costly 3 
lrdrnlssions of error ever by B 
US. newspaper, Chiquita offl- 
clals concede that the episode re- 
vivee the femilar question of 
whether any apology or correc- 

s i  

4 i  
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Chlqulta’e C h i )  lRW8at ‘.a 

! famatorg 888ertLOns.’’ ,a . _ I  

*w I Cor1 Llndner. ..I 

. money or influence is In thla 
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“It’s been an enormous a. = 

traction,” Wamhew add. “We - 
dlb not need to have that Mad otft= 
hsvoc snd devastation. I keep 
coming back to the bellel U t  <= 
the facts are whet count. 

“But, would I be hapgler thsa,b,s 
L am now i f  May 3 had never . . 
happened? Absolutely.” 

-* 
. m  

9.8 - ... .. I 

. -  
P, malo 

The Cinclnnati En~~uiror’a inwrtigrdan into Chiquit. W ~ O  puotionaa In a 
W3Clal section May 3. 



~7/86/98 18:12 PUBLIC FIFFAIRS .$ DOUG SFIRNO ~0.768 P B ~ ~ / B I ~  ' 

July 5,1998 
'The Cincinnati Enquirer 
Editorlnl Page 

Page I of 2 

'Got you' journalism 
destroys lives, careers 

I read with shock and horror the 
story "An apology to Chiquita" IJune 
28 J. It is appalling that newapapera In 
'this counay and the &npim, in par- 
ticular, resort to such low tactics in 

' order to sell newspapers and attempt 
to win award& When will reportera 
and editors realize that this brand of 
."got you" journalism destroys pew 
ple's lives. careem and businesses? 
When will reporters and editors d 
ize that not every fkt and quote 
needs to be cast in a s i n i a r  light? 
' The Enquim'a d e m e n t  of "in 
ex- of $1 miition" is far too little 

e m  and employees of Chiquita for 
the ueabnent they d v d .  11 is a 
.shame that you did not conduct the 
due diligence necessary before print- 
ing the smry that you obviously did . 
in the I . x t  two months. 

Chiquita deserves more than your 
simple apology - it deserves a 
reDacrion. 

to compensa s, Chiquita and the of& 

MARY SUlUvAN 
Western Hills 

.mer  an apology to 
peaple of Cincinnati 

a How responsible of the Enqsrirer 
to publish the letter of apology to 
ChiqUita I am certain that you did RO 
only because you had no other 
recourse, and thc consequences of 

not apologizin~ would have been 
greater. 
Next on your plate should be a 

general apology to the people of 
Cincinnati for lhe irresponsible. met- 
ropolitan views you have been p a s  
ing olf as purnalism. The Enquirer 
haa embarrassed Cincinnati enough. 
Cincinnati deserves a newspaper rhat 
is responsible and responsive to its 
public readers. ' f i i s  would be novel 
for the Enquirer Irt the tabloids p u b  
Iish their garbage - they are in the 
business of selling ncwspapers. 

Ad& newspaper is (should be) in 
business to h d  worthwhile news of 
public interest and need and report it 
accurately and M y .  You have lailed 
the public trust too many times. 

CYNTHIA SOLDMON 
West Chester 

For moral guidance, 
look to one like Lindner 
This is a supreme irony in the 

Enqvirefs having to reveal a lack of 
ethics in its own rcportinR on an 
alleged lack of rthics inside the Chiq- 
uita organization. What right did ynu 
have to eYen go down that road? 

Carl Jindner, on the other hand. 
shown great ethical and m o d  forti- 
tude during his decades of doing 
business and doinn gvod. not only in 
Greater Cincinnati, but also world- 
wide. He haw brought jobs to our 
arm and kept hem here. He has sup 
ported countless organizations in 
ways both large and small. Hc and 

his companies have been a model for 
many of us  who ais0 operate busi- 
nesses here. 

I hope that our community contin- 
ues to look to a Carl Iindner for 
moral guidance. and that we contin- 
ue to look at any similar guidance 
from the Enq~irerwith considerable 
skepticism. 

GEORGE L MEINNARM' 
East Price Hill ' 

Look out - bananas 
might 'squeeze' back 
DLW Editor Lawrence Beauprr! 

Acasr? don't squeeze thc bananas. 

ELdZAIBETH R COOMBE 
Mason 

and Publisher Harry Whipple: 

"They" tend to squeeze back. 

Readers let down 
by blaming only one 

I read your apolow to Chiquita 
and 1 am sorry that you pursued his 
type of attack on thc Lindner fmily. 
You have been on their case lor quite 
some time and. h k l y .  I don't quite 
understand this action. Crul lindner 
has always been very generous to 
the city of Cincinnati, to thc universk 
lies and (hid only knows what other 
gifts of grandcur hc has Riven. 
You let the readers o l  your paper 

and the entire community down by 
saying that only one person was 
responsible. In no way do I bclievc 

I 



, I I)is: 1041 much was involved. I iun not 
issocialed with printing a newspaper, 

;1s in any other business, one per- 
an ~sually does not have the s y  So, 
dicr than a ranking executive. I 
wlicvc that othhcts knm of this, but 
h e  Enqwirer ignored good judgment 

It will be hard to believe the 
Enqrtiner in other e o d l e d  scoops 
lhatit cumes up with. You have boast- 
cd of your being thqNo. 1 newspaper 
in Ohio. Now you wiU be faced With a 
Itit of deep eord scarchhg. I hope that 
:I lot is Icarned, and good changes 
are made, but the Ettqvirn Will not 
lnakc a kliever of me for quite Yome 
time. You are wing to have a tough. 
uphill battle to overcome this. YOU 
have a lot of good people and many 
rood columnists: make this sibation 
rinht and become the newspaper that 
you claim to be -the best in Ohio. 

Responsible reaction is 
community role model 

1 have no connection to Chiquila. 1 
have 4 stronl: connection to thc 
Knnyuirer as a loyal reader for many 
vcars. 1 nrn ~ J O U ~  that YOU put your 
npnlogy up front and in bold where it 
belonged. 

Wt? earthlings arc not perfect. 'fie 
closcst wc' CM come is to admit our 
inislakcu, say I am sorry and mow 
iorwnrd. 1 k w h  this every day in my 
ctistorner scrvicr asscs. Thanks for Iieing u rnlc modcl 9' to the community. 

I forgive you. I hope the head Banana 
will as weU. 

ROBERT G. KRAM'ER 
Fairtield 

Think twice about 
tdf-ia4licted damages 

Regding the Enquireh Chiquita 
expose, I hope the Enqwimr always 
remembers that while attempting to 
expose rhc hulls and deficiencies of 
others, it potentially damages iklL 
Tnis mistake had to hurt 

CHRISVEWR 
Grove City, Ohio 

Newspaper should cover 
stmy, not wire service 

Having treated big business as a 
sacred COW for far too long, the 
Enquirer was courageous in invcati- 
gating a major corpomte institution 
and incueg the wrath of Chiquita 
CEO Carl hdner. But rhe series o n  
Chiquita did not reveal transgres 
sions serious enough LO warrant the 
big expose treatment How could the 
Enquim take such a major gamble, 
yet violate the fundamentals of 
responsible journalism? 
. People a f t  rightly questioning 

why only one reporter is getdng the 
rap. Projects such ns this routinely 
undergo microscopic review by e& 
tow and legal counseL What do they- 
have to say for themselves? How do 
Enquirer reporters and editors feel 

about lidng under the a order 
imposed by management? 

With near-rnonopoty sfatus in print 
media in the metro area. the Enquirer 
is obl i ted  to thoroughly report this 
story. 8s you would any story invoh. 
ing the clpsh of two major business 
institutions. Be bold enough to assign 
a couple of your best reporters to the 
task instead of burying short Associ. 

tion, which is the best we can expect 
in the weeb ahead. As other respect- 
ed daily newspapem b e  done, hire a 
regular ombudsman to review, scruti- 
nize and critick the newspapem' 
reporting and editing. "ken the 
Enguimmay begin to regain some 
public bust and respect 

ated Rem s t o t i ~ i n  the MWO a- 

GREG LDOMIS 
Mount Wasbigton 

Will made-up weather 
Porecasts come next? 
Regarding theEitr)uim's Chiquita 

stories. what other stories have been 
created by your staff over the years? 
What news wiU be pulled out of thin 
air in the future? I have a pretty active 
imagination. Maybe you could hire 
me to. oh. I don't know, make up 
some weather reports or romcthing. 
I will never trust another word print. 
ed in the Esquirer again (until 1 see 
the headline: "Enquircr goes out of 
business due to loss of crdibility") . 

SC(JIT JACOBS 
Fairview 
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By: Associated Press 

Newspaper: Chiquita satisfied *, .;#? 

with settlement, ’ . .  I apology . .: 6 Al.4olrt.d Pn” 
W N A n  
F 

&y 9 report that accueed the 
-it company 04 queetionable 
o ratione. 
%t we wanteci wm’a Ate- 

&nt tha t  would reetore our 
rdputation,” Cbiquita President 
84even Warehaw sa id  in .an 
iqterview with The Cincinnati 
Post. we & has, .#ijp, .j 
me Poat reporteb . titur y , 

tsat after the fi iet apoloqy 
appeared i n  lab t  S u n d a y  8 
Eh uirer, Chi uita employeee 
gSt%ered Monlay a t  ‘the corn- ’ 

anyts Cincinnati headquartev 
a celebration one partici- 

pant deecribed 813 “a bit more 
reatrained than a British sot- 
cer crowd.” 

*"Pea le felt like they’d been 
throug! hell - not juet for the 
paat two months, but for the last 
year,” Warehaw told the news- 

aper. “But they’d never loet 
Faith.. There was a lot of relief 
and emotion in that room.” 

‘Chiquita ep keeman Joee h 
Hegin couldno 9 immediately \ e 
reached Saturday. A rneesage 
eeeking comment on the Post 

waa left at hia office. 
e newapa er’e front- age 1 ax 

apology was tEe first o f t  ree 
romiaed in its settlement with 

E h i q u i t a .  The  newspaper  
renounced t h e  eeriee and 
announced it had fired lead 
reporter Michael Gallagher, eay- 
16g he had illegally obtained 
Chiquita employeea’ voice-mails 
.iq ursuit of the story. . 

&e announcement came in 
the midst of an investigation by 
a: B ec ia l  r o s e c u t o r  i n t o  
whefher any knquirer employee 
b p k e  the law in connection with 

the etary. The Hamilton County ’ 

eherifVa ofSce and the FBI duo 

published,  Chiqui ta  began 
reparing to file a libel suit, 

b e  Poet  sa id .  Chiquita 
etroagly denied the etoriee 
and accueed the Enquirer of 
etealina voice mails but did 

. .  
. I . .  . . .  

’ Enguirer P u b l i s h e r  and  
P r e e t d e n t  Harry 
reached at home 
declined to comment 

ow can you have 
18 pagas,ol ‘H titorlo8 about a 

company and not flnd a 
slngle good thlng to eay 
about It? Are you golng 
to call that balance?’ 

’ SIevan Wamhaw 

n o t  eue t h e  
news aper. 

Onhuraday, 
h’o  w e v e r 
zyyuya sued 

a h e r  in  
federa  court  
accusing him oh 
defametloa, and 
11 other counta, 
including ateal- 
iag thoueande 
of voice-maile Chiqulta preeldent er a ologiied 
with thehel of For utle untrue 
three curreu~Pm f’onner Chiquita conclueione” in the eeriee but 
employeee. Gallagher waa not a did not comment in depth. 
arty in the aettlement between One Chiquita critic contends 

8hiQuita and the Enquirer that the theft of the voice mail 
Warehaw said that deep& the does not change the story% con- 

apologies, he etill believee dam- clueione. 
age hae k n  done. “I think the story absolutely 

“It’s been an enormoue die- etands,” said Lar r  Birns, a 
traction,“ W ~ r 8 h s w  eaid. ”We Gallagher source a n i  president 
did not need to have that kind of of the Washington-baaed  
havoc and devastation. I keep Committee on Hemiepheric 
coming beck to the belief that Affairs. 
tha facta are what count. But Georga Kennedy, manag- 

“But, would I be happier than ing editor of the Columbian 
I am now If M a y  3 had never Miseouriaa and a journalism 
ha penedlAbeohte1 ” ethics expert, dieageed. 

#e aleo told the gost, “How The settlement ‘suggeete that 
can you have 16 pages of etoriee the aper didn’t see v e x  much 
about a company and not fiad a at  ai, in either ita met ode o= 
mingle good thing co eay about the etoriea, it could defend - 
it? Are you going to  call that  and feared losing much more in 

EoUlt.” balance?” . .  - 

The Poet Eiid 
qhiquita BXBCU. 
bvae regard the 
apology am an 
u a e g u i v o c a l  
admresion of 
wrongdoing - 
in t e r m e  of 
newa gatherin5 
and the etariee 
content. 
The newma- 
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Chiquita d sues former .-... ._ Enquirer 
reporter Gallagher . , . -  

Compan alleges 
theft, de P amation 
BY JOHN NOLAN 
The Ansodated ResE 

Chiquita Brands Interna- 
tional Inc. 00 Thursday sued a 
former reporter for The Cin- 
cinnati En uim, claiming he 

for a newspaper series that 
questioned the company’s 
business practices. 

Reporter Michael Gallag- 
her was fired from his job at 
The En uirer on June 26. two 

nounced the series in a front- 
page apology to Chiquita, and 

etole confi d ential voice mail 

days be f ore the newspaper re- 

announced it would pay tbe 
company a settlement worth 
more than $10 million. Chiqui- 
ta had accused the paper of 
stealing the voice mails but 
had not sued. 

The lawsuit filed Thursday 
in US. District Court in Cin- 
cinnati does not name the 
newspaper. It seek8 unspeeif- 
ied damages from Mr. Gallag. 
her, accusing him of defama- 
tion, trespass, conspir acyl 
fraud and violations of elec- 
tronics communications priva- 
cy statutes. 

It also seeks a court order 
preventing Mr. Gallagher from 
any similar conduct against 
Chiquita. and demands he re- 

“There has seldom, if ever, voice-mail messages. 
been a defendant in a libel case FBI spokeswoman Tracey 
who has exhibited such acute Heinlein confirmed only thet 
and calculated malice toward the FBI is investigating. 
hi5 target.” The Hamilton County sher- 

Neither Mr. Gallagher nor iff ha6 been investigating for 
his at tomy returned messages about a month, and special 
Thursdayseekiagcomment. prosecutor Perry L, h c o n a  

Investigations into whether wa6 appointed to look into the 
any laws were broken in pur- matter June 1. He has been 
suit of the 18-pa e series have working with a grand jury, 
been under way ! or a month. which heard testimony from at 

The FOI is inveetigating least one former Enqwrret re- 
possible wrongdoing in con- porter this week. 
nection with the series. The The Post said the FBI is 
Cincinnati Post reported focusing on a federal wiretap- 
Thursday that agents are fo- ping statute that outlaws inter- 

lated wiretapping laws in o b  communications without a 
taining Chiquita employees’ court order or permission 

cusing on whether anyone vio- cepting private, clcctrorils 

systematic smearcampaign, 
used past and present Chiquita 
employees to gain access to 
the voice mails and raided the 
password-protected boxes. 

“The full extent of the def- 
amation against Chiquita is ex- 
pansive,“ the lawsuit said. 

from the parties involved. be- 
cause Ohio law is so similar, 
the FBI and sheriffs investiga- 
tors are coordinating their ef- 
forts, The Pat? said. 

Harry M. Whipple, presi- 
dent and publisher of The Ea- 
quire?, declined to comment. 

Chiquita spokeranan Joseph 
Hagin said the newspaper wired 
the cash stipulated in the settle- 
ment Wednesday. 

Mr. Gallagher has been 
called to tesufy hefore the grand 
jury, but Tuesday asked a judge 
to throw out the subpoena. 

The pounds for his request 
arc not public; court mxWdS in 
the case were sealed Tuesday 
a t  Mr. Ancona’s request. 



, 
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CHldUlTA VS. THE ENQUIRER 

Chiquita: tThey didn't 
care'about our side' ' . 

hettdllnes. 

stroyed." "Villagers bar bnrtal guarde." "Workers 
lead precarlow llves In squalid csmps." 'Workera 
sprayed in the #eld." "Death on C 8 f m  show8 den. 
ger." "ContrlhWions buy Muence." 

The year-long project would not make lor pleas. 
ant breakfast reading Cor Warshaw and other CW- 
quita executives. - subsequently repudiated by the 
Enz:rZ3fiont-pagp apology - accuaed CN- 
quits, the world'e largest benana producer, 01 a 
sweeping array of questionable grectices. The 
charges included allegations that: 

m Chlquite mcretly conwols dozens at supposed. 
Iy independent banana comganles through bud- 
nesa structures designed to avoldl reatrlctions on 
land ownership and security lam in Central Amer- 
ican countries. 

rn Chlqulta and Its subsidlariee are engaged in 
pesticide use that Uueatenta the health of workers 

','Bribe scheme covered up." "VUIage da 
wcueed of hvolvetnent in a brlbery scheme in Co. 
lombia that has come to the attention of the U.S. 
&curitlea and Exchange Cammisston. Two em 
@opes heve been farced to restgn. 

Chlqulta vigorously disputed all o! the charges, 
mguing that they were dl6torted and unlairly pres. 
ented end Ignored reams of contrary evidence that 
reflected fEVOrabIp on the company. 

One example, and a charge that clearly enraged 
Chlquita otflclals, waa the story headlined "Drugs 
found on Chiqulta shlgs: Lax company security In 
cObInb18 blamed f6r smuggllng." 

,Chfguite had given the Enquirer a bec. 17, 1097, 
letter from the US. Customs Service that called 
the company "a leader" in the preventlan of dxug 
mnuggltng. That letter le quoted In the story, but 

offlcialsi said. 
"They ignored or &counted everythlng - ev. 

erythlng! - we gave them," Warshaw complained. 
"They ffldn't care about our side." 

did not grOVent the 6m88tlOnal headline, Chiquit8 
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Contract at Fernald extended 
BY RACHEL MELCEI 
The Cincinnati Enquirrr 

Clohg a chapter the cleanup of 

ing Iant, the Department of Energy 
CDOb T uesday announced the exten- 
sion of site manager Fluor Daniel 
Fernald'e contract through November 
2000. 

Tbe one-year extension of a con- 
tract that had already assured Fluor 
Daniel's position through November 
1999, ie valued at  $305 million,. 

It representa a vote of confidence 
in the contractor that came ?der 
heavy fire two yeare ago for meffi- 
ciency, a poor aafety record and fail- 
ure to comply wrth cleanup proce- 
dures. 

"If you took any one of these 
issues by themselves. they might nat 
constitute an overriding concern. But 

the fonner Fernald $ &urn proceas- 

when they started p o w g  up into a 
cluater, that wag a little difierent," 
said Glenn Criffiths, DOE deputy di- 
rector of the Fernaldluwironmental 
management project. It led DOE to 
the conclusion that we had to take B 
step back,. . and look at these safety 
issues." 

In the fall of 1997, the DOE gave 
Fluor Daniel a two-year contract - 
rather than the expected three-year 
deal - and required the compny to 
complete a nine-month a9segsment 
and improvement report on its clean- 
up procedures. Over the past 30 days, 
DOE officials have reviewed and veri- 
fied the report. 

Lisa Crawford, founder of Fernald 
Residents for Environmental Health 
and Safety (FRESH), Mid she is not 
surprised that Fluor Daniel won the 
extension. Her grass-roots organiza- 

tion eupported the contractor in 1996 
because "it would have been really 
chaotic to just change contractors," 
she said. 

"We were in their comes. At thc 
same time. we were challenging them 
to do the right thing," she added. 

John Bradburne, the company's 
president and chief operating officer, 
circulated a congratulatory memo tb 
employees and they will celebrate 
with an on-site picnic Thursday. 

Fluor Daniel will continue, howev- 
er, without handling one of the moat 
lucrative and important projects on 
sire: the treatment and removal of 
dangerous radioactive materials from 
two storage silos. 
DOE official8 decided that project, 

which was abruptly halted after a 
meltdown in December 1996, will be 
handled by outside contractom. 



P t l p  9 
"A C o m a n  Interest... Clean Water'' 
By: sfoff writer 

A Common InterestoooClean WMer 
Clean water may be something most The process they use to treat the 
of us take for granted, but the cwwmlMtedwater~mxrndingthc 
employees a t  the Fernald Fcmaldsneissimilartothcp~en 
Environmental Management Project found in home water softeners 
take it very senoustyThey recognize except t h i s  ion exchange =moves 
that cleaning up the water is one of uranium instead of water "hardness" 
the most important challenges factng 
the US. Department of Energy Glilssmeyer and appmxirnately SO 
(DOE) and fluor Daniel Femald.the other employees work in Femalds 
company managing the cleanup. waer matJnCM faullry."lt's great to 

work with a group of talented. 
Their challercges include extracting dedicated people who have a 
uranium fmrn both the Great Miami common goal - cleaning up the 

1 
Aquifer located 
beneath the site. and 
fmrn rainwater runoff 
generated from other 
cl :anup activities. In 
1993, DOE and'Auor 
Dan ie l  F erna ld  
converted a building 
slated for uranium 
processing into a 
wafer treatment plant 
New technologies in 
place at Fcrnald will 
clean the water much' 
faster than previously 
expened. According "I have worked at the 
to Cathy Glsssmeyer; site for more than 
p s i  one member of thirteen pan." added 
the talented team of Glasneyer "k ha5 truly 
Fluor Daniel Fcrnald been ,I rewarding 
chemical engineers, expenence. Not only 
or i e i n A I estimate s have I earned d 
indiated it wu:d take rnASters d e g r e e  
about 27 years to  through Fernald's 
rear the water: "The educabon prcgram, but 
new technologies we I n o w  r e a c h  
are implementing at Fcrnald will cnvironmcntal courses to college 
now allow us to finish the project nudem. I have d.x, had the pleasure 
within the next IO  years." she said. of eduaing hundrtds of elementaty 
"A5 .I matter of fan. a new module students about the Fernald clcanup. 
being addcd to the water treatment ' Fernald IS a great place to work 
facilrty this spring will more than hecausc I know my efforts are really 
double our capacity to m a t  water" making a difference." 

lo find our mare about fluor Oanitl Fcrnald. 
mcluding cumnt iubcanuacang apporuniao mnilahle, 
vmi our n b  ut( II htcp:llwww.fenreld.gov 

IWoR MNIBL 

water," Glassmeyer 
said. "I have been 
wurkjng on this project 
for alrnos four years 
and it's rewarding to 
see the prognsr that 
h'as been made." To 
date they have treated 
more than 8 billion 
gallons of water 
a n d  r e m o v e d  
approximately TWO 
thousand pounds of 
unnium. 

.. 
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Engineers shore up creek _- close to Fernald sites: . : c  1 m 

By Nich0-L 6. J o m n  niumcontamineted materia\. eaid Eric W d ,  Fluor baniel water ing Bht-liifig horizontal meah panele 
To p m t  further eroaian, e and d project engifleer. of coconut fiber. The first panel is 

ftQSSTOWM=P are using 8 recently developed b0oeng1- To begin the pro e&, conetruciion placed at the baae of the stream and D 
aeering method that utilizes coconut crme  fist widened the atream by ae Becured by a Cfod lw. which workem 4 

mu& tu 25 feet in aome parte. That ~ecure with wooden e-. Concentric 2 
Paddy'e Run Creek have slow\y eroded Engineeta at the U.8. Department of allowed the water to flow more easily layers of matting ere then placed up 8 J. 
more than 350 feet of the embankment Energy and Fluor Daniel Fernald have through twis te  end tame in the theskeam bank. 
near the h e r  Fernald uraniam p m  turned to this method aa a potentially stream. Tbe benb were then graded To secure the panela. 18-hch wood- tr 
cesaing plant. en stakes are drtven into overlaid p"" 2 

After leplncing about 6 inch= of top tione of matting fallowed by wil ow GI 
what Fernald engineers call the  bank with mcka and boulders. 
"southern waste units," a section in Yt'a a gmd mixture of natural mate- SerViQa Inc. dwered &e benb wittr wil- thin layer of topsoil ie then placed an W 
the southwest corner of the site where rial to hold moiature in the mil and B &w, se%?, bulnrab and tall gmsa eeeds. the matting. 
former Ferlrald workers dumped ura- good medium to allow plante to grow," They &en began the process of lay- 

Rushing, rain-swollen waters in fibermat4hgandwillmplsnta. 

cheaper alternative than the m m  tra- into gradual slopes. 
The erasion cuts dangerously close Lo ditional method of bracing the atream 

soil, workers with Manto Bcological stake8 at various intervale. A final 

Z 
0 (Pleare see FERNALD, Page A21 
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r'Fernald cleanrrp takes longer" 

Fernald cleanup takes longer 
Waste company gets one-year extension 
to rid radiatipn from processing plant 
Tha Airoahtad PRI. 
CINCINNATI 

~~ ~ 

The company cleaning up  
thousands of tone of radioactive 
waetes from the government's 
closed u r a n i u m  proceeeing 
plant will get another year to 
do the job, a federal official eaid 
Wednesday. 

T h e  U.S. D e p a r t m e n t  of  
, which own# the 1,050- 

acre EnerF ernald eite, has extended 
the contract of Fluor Daniel 
Fernald Inc. through November 
2000, said J a c k  Cra i  , t h e  
DOE'S director a t  Fernalcf 

Last  fall. t h e  department  
extended the contract through 
1999. 

F luor  D a n i e l  F e r n a l d  
received the additional year 

when i t  s a t i s f i e d  E n e r g y  
De a r t m e n t  requirements ,  

moving nuclear materials safe- 
ly  on site and eneuring t h a t  
hea l th  and  safety concerns 
were addressed, Craig eaid. 8 

I n  2000, t h e  E n e r g y  
Department will ask for bids to 
raze the eite'e contaminated 
buildings,  t r e a t  hazardoue 
waetes  in ground p i ta  a n d  
remove and treat radioactive 
eludge wastes stored in three 
concrete silos. 
The Si10 project ma t ake  

until 2008 to complete, gut the 
other eite cleanup could be fin- 
ished in 2006, Crai eaid. That 
could be followed 6y up to 30 
years  of monitoring ground 
water and an on-site perma- 

inc P uding devieing a plan for 

nent waste storage cell t h a t  
could coat several million dol- 
lars each year, Craig said. 

Congrese ha6 approved a 
$262 million budget for cleanup 
work at Fernald through Sept. 
30, the end of the current feder- 
al  budget year.  The Energy 
D e  a r t m e n t  has requested 
$2& million for the next fiecal 
y e a r ,  b u t  Congreee could 
change that when it authorizee 
new spending. 

Fluor Daniel Ferqald could 
earn up to $17.3 million tbie 

e a r  baaed on h o w  E n e r  y 
bepartrnent managem rate t a e 
company's performance. 
The company h a s  run t h e  

Fernald cleanu project eince 
December 199 !? . I t  is a sub- 
sidiary of Fluor Daniel Inc., the 
main o erating unit of Fluor 
Corp., ti e engineering and con- 
struction company baaed in 
Irvine, Calif. 

. 

I 
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"Ekteporter iries to avoid testifrtns to grand jurytt 
By John Nolan 

.Ed-reporter tries to . . . . avoid . .. - -. . 

'testiffing to grand jury 
Court hearing 
is delayed and 
ordered closed 

.. /' . 
BY JOHN NOLAN 
The Aewcisted Press 

The former star reporter 
a-ed by The Cinernnafi 
Enrpirsr of botching ita report 
on Chiquita'e business prac- 
ticea went to court Wednesday 
to tell a judge and the media 
that he didn't want to talk. 
"No comment. No com- 

ment," Michael Gallagher re- 
peated over and over, calmly 
at  first in a courtroam seat, 
then some bore when ,he vied 

to brush past 
t h e  pack of 
reporters and 
p h o t o g r a -  
hen, dogging R im down a 

c o u r t r o o m  
hall. 
Mr. Gal- 

lagher and his 
M. GallWher lawyers ap- 
peared in Hamilton County 
Common Pleas Court to re- 
quest that he not be compelled 
to testify before a y d  jury 
about accusation8 e raided 
Chiquita Brands International 
Inc. s voice mail system. 

A judge postponed a hear- 
ing on that request untd July 

The newspaper has fired 
Mr. Gallagher, saying it be- 
lieved he may have stolen pro- 
prietary infarmation from Chi- 
quita and lied to his editors 
about it. The Enquirer paid 
Chiquita more than $10 million 
to settle the company's claims - even though Chiquita had 
not sued the Enquirer. 

Mr. Gallagher was not par- 
ty to the settlement and was 
sued by Chiquita last week, in 
addition to being subpoenaed 
by the special prosecutor. 

His lawyera had asked an- 
other county judge, John 0'- 
Connor. to hear the request 
Wednesday to throw out the 
subpoena. judge OConnor said 

Judge Nadel, as administrative 
presiding judge, asserted a 
right to take over the case. 

Judge Nadel assigned him- 
self another high profile case 
in May - Hamilton County's 
pendine prosecution of Hustler 
magazine publisher Lar ry  
Flynt on charges Mr. Flynt 
violated obscenity lews by sell- 
ing explicit sex videotapes. 
Mr. Flynt's lawyers objected 
and Judge Madel reluctantly 
bad that case randomly as- 
signed to another judge. 

Chiquita's lawsuit accused 
Mr. Gallagher of posing ques- 
tions to company represenra- 
tives, then eavesdropping on 
the voice mail of Chiquita law- 

& 

22 and ordered that it be held 
in private. Judge Norbert Na- . 
del also aealed all recorde in 
the case, citing the secrecy 
normally. accorded to a grand 
jury's work 

A special prosecutor is 
guiding the grand jury investi- 
gation into whether property, 
including confidential voice 
mail meseagea, was atolen 
from Cincinnati-based chiqui- 
ta. The company alleges that 
Mr. Gallagher used the voice- 
mail information to produce 
highly critical stories ubliahed 
by the Enqwirur on d a y  3 and 
r e n w n d  by the newspaper 
in a front-page apology on June 
28. 

yers and executives as they 
prepared their responses. Mr. 
Gallagher, 40, has consistently 
declined to comment. 

His lawyer, Patrick Hanley, 
and special prosecutor Perry 
Ancona also would not  answer 
media questions Wednesday. 

T h e  lawsuit complained 
that Mr. Gallagher violated 
company executives' personal 
privacy and their lawyerxlient 
confidentiality, obtainin more 
than 2,000 voice maif mes- 
sages. 

Chiquita also alleged that 
Mr. Gallagher passed confi- 
dential information. on tu the 
company's critics and damaged 
its business reputation. - J 
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“Fernald Meeting ‘I 
By: Tina O’Connell 

I 

Fernald meeting 

The U.S. Dcpanmenr of Energy 
and Fluor Daniel Fcmnld will hold a 
Fernald cleanup progress briefing at 
6:30 p.m. (DST, fast time) Tuesday, 
July 14, at Lhe Femald site in the Ser- 
vices Building conference room, 
7400 Willey Road. 

A presentation on the Soil Charac- 
&erizr\iion and Excavation Project will 
follow. For more information. rail 

‘ 
, 

Gary Stcnger, DOE Public Affairs, ac 
1-5 1 3 -648.3 153. 

NO. 819 P804/087 

10fI 
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"Fernald Post-cleanup Co 
By: Tlna O'Conneil . Tted" ! 

Ferndd 
post-cleanup 
constructed 

By Tlaa OCoaneU 
SbfrWrlter 

The United Srarea Depamnent of 
Knergy is composing a propoerrl for the 
eventual use of the Fern&! Envimn- 
mend Msnagemcnt Pmject when sire 
cleanup is campkled. 

The DOE hes spent about thne years 
wkSng-iwih FLuot Dauiel F d d  
exploring porrsibilitics for Ihe ecologi- 
cd rasonnlrion of &e site, said' DOE 
public wain offica Gary Swa. 

The Comprchmsivc Envimmenral 
Response Compensation and Liability 
Act, or CERCLA. went into effect in 
1980 whichestablishcd apriority list for 
cleanup of nuclss  wamc sites, said Eric 
Woods, n senior technical specialist in 
the strategic planning depsnmcnl of 
Fluar Daniel Femald. 

ThaSlatt ofOhio filedoclaimagainsr 
the fedual government for $205 million 
claiming injury against its natural re- 
SOUIC~S and the F m l d  Environmental 
Management Pruject was placed on the 
l i s  in 1986, said Woods. 
CERCLA slalcs that if a party dam- 

ages B natural m u ~ c e ,  it must nstore 
or make compensation for che damage, 
he sud. 

The DOE has an obligation u) repair 
the damage it did to the environment, 
said Wmds. 

The Natural Resource Trustees m- 
ommend that all but 23 ~ c f c 9  of the 
1 ,OSO-afrt site be remediated back to its 
natural state. 

?here wen abaut 10 acres of wet- 
1 n n d s ~ ~ y c d d ~ n g s l u : c I c n n u p .  Thc 
proposal al l s  for restoration of 15 acres 
of wetlands to compensate for thc loss, 

I 

' 

I .yaidwoods. 

l o f l  

A 23-ac1-e section is EnUdVely' 
piannedf~aonomicdevel9pmm~ rite 
Citizens Reuse Organizerion (CRO) is  
conducring a study of possibilith P 
~anpensatc for loses lo fie load son- . 
my when site cleanup is complete, he 
said. 

About 2000 Fluor Daniel P W d  

Iha sire is wumd. said Woods. 
DOE hap sought inpul fmm CRO, 

Femald Residcna far Environmental 
Safety and Health. citizen advisory 
 board^, rqmentatives fmm l e  united 
States Department of the Interior and 
auaua fmm Cmsby, Morgan and Ross 
Townships. More than BO percent of 

' saidWoods. 
The tentative proposal d l s  Tor DOE 

10 meinrain ownership of Fmald sire. 1 ma will allow' the tedtral government 
u, maintain and monitor tbe site indefi- 
nitely. he said. 

Ecological restoration of the sire will 
catabout $275 million per year for the 
nex t  seven or eight yean, said Stegna. 
DOE intends to hold a hearing u, ac- 

"Cleanup is pmjected to be complete 
in 2006," said Woods. "Fluor Daniel 
Fcrnald'y cunuacl runs fur anolha two 
years. So far our government funding 
has been adqualc bul who knows whar 
will happen in the future." 

I 

employe09 will be unsmployed wtun 

I 
I 
I 

, hcsaid. 

I 
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PROUD TO DE A MAJOR SLTBCONTRACTOR FOR FLUOR DANIEL FERNALP 

I 
5 13.489.6789 

7851 PALACE DRIVE CINCINNATI, OHIO 45249 
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Fired rporter .. . - gets two additional 
weeks, Qo . ,  fight subpoena ’ 

Bv John Nolan 
ma ANmlrtrd pmr 
CINCINNATI 

The former s t a r  reporter’ 
accused by T h e  Cincinnat i  
Enquirer of bot chin its report 

bueineas prac- 
ticee went to 

, c o u r t  
Wedneeday to 
tell a judge and 
the media that 
he didn’t want 
totalk. 
“No com- 

dent. No com- 
-- -rn e n t , ”  
Gallegher gjl: ahg::: 
repeated over and over, calmly 
a t  f i rs t  in a courtroom seat,  
then some more when he  tried 
t o  b r u s h  p a s t  t h e  pack o f  
reporters and photographere 
do ’ng him do a courtroom 
h a r  ”\ 

Gallagher and hie lawyers 
a peered in Hamilton County 
&-on pleas court to requoet 
that he not be corn elled to tes- 
tify bofore a gran s jury about 

on E hiquita’e 

accueatione he raided Chiquita 
Brand8 Internat ional  Inc.’e 
voice mail eyetem for stories 
about the banana compgny. 

A ‘udge postponed a bearing 
on &at re ueat until July.22 

private. Judge Norbert Nadel 
also eealed all records in the 
cam, citing the secrecy aormal- 
1s accorded to a grand jury’e 
work. 
A epecial prosecutor ia guiding 

the grand jury investigation into 
whether prcqierty, including con- 
tents of con idential voice mail 
meseagee, were etolen from 
Cin@nnati-based Chi uita. The 
corn any alleges that 8 allagher 
ut188 the voice-mail information 
to roduco highly critical stories 

u g liehed by the Enquirer on 
b a y  3 and renounced by &he 
newspa er in a front-page apol- 
o o n f u e 2 e .  
q h e  newspaper  hae.f i red 

Galla her, saying it believed he 
may [eve stolen roprietary 
information from E hiquita and 
lied to hie editors about it. The 
Enquirer paid Chiquita more 
than $10 million to aettle the 
company’s c l a i m s  - even 

and ordere \ that it he held in 

.thou h Chiquita had not sued 

Gallagher w a i  not part  t o  
the settlement and waa sue i  by 
Chiquita laet week, in addition 
to being subpoenaed by the spe- 
cial .. . , , . I 

Hie lawyera ha4 aeked another 
county judge, John O’connor, to 
hear the request Wedneeday to’ 
throw out  t h e  subpoena.  
O’Connor said Nadel, as  the  
court’e administrative presiding 
judge, aeeerted a right to take 
over the case. 

Nadel  aeeigned h imsel f  
another high roWe c a m  in 
May - Hamirton County’e 
pending proeecution of Hustler 
magazine p u b l i s h e r  L a r r y  
Flynt on chargee Flynt violated 
obscenity laws by sellin explic- 
i t  sex videotapes .  f l y n t ’ s  
lawyers ob’ected and Nadel 
reluctantly kmd that caee ran- 
domly aeeianed t o  a n o t h e r  

the a nquirer. 

J”$!%qu i t a ’6- 1 aws u i t ac c u e ed 
Gallagher of posing questions 
to company repreeentativee, 

then eavesdropping on t h e  any questions from the media oes, went on for several month 
voice mail of Chiquita lawyers on Wednesday. and violated state and federal and executives as they pre- The laweuit complained that laws bannin unauthorized p a r e d  t h e i r  responeos.  Gallagher violated company interception o electronic cam- 

declined to comment about the and their lawyer-client c o n 2  C h i  uita d e o  alle ed that hIwEbit. dantielity, obtaining more lhan Qalla&er paSB8d confidential His lawyer Patrick Hanley 2,000 voice mail meeeages. It information on to the company’e 
and special prosecutor Perry. said the intrusions were aided critics and damaged its buei- 
A m ~ ~ o u l ~  not anewer bLcurr’on&and former employ- nem reputation. 

Gallagher, 40, has consistently executives’ personal privac municatione. # 

! 
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“Enquirer case judge received Chiquita money “ 
Associated Press 
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Enquirer case 
judge received 
Chiquita * %. , L. money 
A Hamilton County ‘udge received campaign 

gation of whether private voice mail meeeages 
were etolen from the Chiquita banana company, 
The Cincinnati Poet reported Thurada . 

Common Pleas Judge Norbsr t Nadsl  o n  
Wednesday aseigned himself to the cane. He has 

contributions from peop i e connected to an investi- 

Chiquita Brand8 International 1nc.k chairman and 
chief executive officer, and his family, county 
Board of Election record6 ahowed. 

1 Nadel &eo received a $126 campaign contribution 
h m  Perry L. Ancona, the ewal prosecutor working I with the and jury, accordmg to election reeorde the 
Pat citec$b_ncarra lseued the sub 

1 
published May 3 questioning Chiquita’s business 

I practicee. Chiquita denied the storiee and eaid they 
were based on voica-mail messages stolen from the I voice-mail system. 

The Enquirer fired Gallegher on June 26 and \ I ageed to pay Chiquita more than $10 million t o  
settle claims against it, although Chiquita had not 
aued the newspaper owned by Gannett Co. Inc. 
Gallagher was not party ta the settlement and has 
been sued by Chiquita. 
The Enquirer also renounced the etariee June  

28, saying it could no longer stand behind them 
becauee management believed Gallagher may have 
been involved in theft of the voice mail messages 
and had deceived his editors about it. 

Chiquita spokesman Joeeph W. Ha in said the 
corn any was not aware of Nadel hand f ing the case 
untif contacted by the Post, 
. “We’re not ... involved in the criminal investiga- 
tion. It’e in the handa of law enforcement,” he mad. 

Gellagher wrote stories The rm incinnati to Enquirer 

’ ogboo1?,3 
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"Judge got contributions from Chquita eyccs l1 

Associated Press 

Judge - got contributions 
from Chiquita execs 

a Nadel also 
got donations 
from prosecutor 
The Aesociatcd Prcss 

The judge who assigned 
himself the case of a former 
Enqwirsr reporter received 
campai contributions from 
both &quita exeeuhves and 

',the epedal proemtor investi- 
gating whether pnvatc voice 
mail messages were stolen 
from the banana company, a 
newspaper reported Thursday. 

Common Pleas judge Nor- 
bert Nadel on Wednesday as- 
signed himself to the case. He 

has scheduled a hearing July from Pew L. Ancona, the 
22 on whether to grant fired special proeecutor working 
Cincinnati Enquirer reporter Wrth the grand jury, according 
Michael Gallagher's request to to election recorda the Post 
throw out a subpoena ordering cited. Mr. ~ C O M  issued the 
Mr. Gallagher to t e s t e  on the subpoena to Mr. Gallagher. 
matter before a grand iury. Mr. Gallagher  w r o t e  

Cwty. ,board of elections storiee The Enquirer 
records show Judge Nedel re- May 3 gaeatiafiing 
ceived $825 in campaign dona- business practices. Chiquits 
tions between 1990 and.1998 denied the stories and said 
from Carl H. Lindner, Cluquita they were based on voke-mail 
Brands International Inc.'s messages stolen from Chiqd- 
chairman and chief executive ta'a voicmail system. 
officer, and his family, The Tho En uiretfmed Mr. Gal- 
Cincinfiati Post reported lagher on l= 26 a d  alIred 

to pay Chiquita more than $10 Thureda y. 
Judge Nadel also received a d i o n  to settle claims against 

$125 campaign contribution it, although Chiqdta had not 

s u e d  t h e  ceived his editors about it. Mr. campaigns. 
)newgpaper ,  Gallagher, 40, has ~eVatedlY h& H,,-, a s,,,,kes- 
owned by declined comment. woman far catl Lindner, cnn- 
Gannett CO. After Judge Nadel assigned firmed his contributions to 
Inc. Mr. Gal- himself to handle Mr. Gallag- Judge Nadel. Ms. Heimamr said 
lagher  was  her's case, he said the hearing Mr. h h e r  has the m ri@t 
not party to would be held privately be- as other Am- to make 
t h e  se t t le -  cause it is p" of secret grand such contributions. She said 
ment and has jury proceedings. they pale cmqrarcd with the 
been sued by Judge Nadel did not return $100 million she sjd  Mr- Lid- 

Norbert Nadel Chiquita. . a call to his office Thursday. net has donated to variouachar- 
The En- Mr. Gallagher and his law- drrring the past decade. 

quirer also renounced the yer did not retun dh. Mr. Prosecutor Joseph Deters 
stories June 28, saying it could Ancpna. reached by telephone. had a u c ~  ap 
no longer stand behind them declured to comment. p i n t e d t o  e t h e h q u t a  
because management believed The Lindner family and its case in May because hlr. De- 
Mr. Gallagher may have been companies have for yeare been ters had received carnpajrpl um- 
mail messages and had de- state  and national political his family. 
invnlnd in c h d t  of the voice- bin contributors to mnny local, trihutione fmm Mr. hndna end 

~~ 
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