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INCLUDED IN THIS FRIDAY MAILING:

Q Letter from James Owendoff to John Applegate (Re: Army Corps of Engineers)

Q Draft Minutes from the May 16, 1998, Fernald Citizens Advisory Board
Meeting. If you have any comments or changes to these minutes, please
contact the Citizens Advisory Board Office by July 24, 1998.

Q Newsclippings

CAB MEETINGS:

Q FERNALD CITIZENS ADVISORY BOARD: The Fernald Citizens
Advisory Board will meet on Wednesday, July 15, 1998, at 6:30 p.m. at Dante’s
Restaurant (I-74 and Rybolt Road). Please note this is a special dinner meeting
in honor of John Applegate’s service as Chair.

OTHER MEETINGS:

Q MONTHLY PROGRESS BRIEFING: The July Monthly Progress Briefing will
be held on Tuesday, July 14, 1998, at 6:00 p.m. on the Fernald site in the Services
Building Conference Room.

QUESTIONS:

Please call John at- or Doug at-with questions or concerns.

You may also fax or e-mail us at:

{:())hn Fax: 281-3331 E-Mail: john.applegate@law.uc.edu
oug ﬂ

000001




~ 156 8

Department of Energy
Washington, DC 20585

June 12, 1998

Mr. John S. Applegate

Chair

Fernald Citizens Advisory Board
P.O. Box 544

Ross, Ohio 45061

Dear Mr. Applegate:

This is in response to your letter concerning the proposal to transfer management
of the Fernald Environmental Management Project to the U.S. Army Corps of
Engineers. The Department of Energy opposes the transfer of Fernald or any
other site to the Corps of Engineers. We agree with your assessment that the
transfer of this project would likely result in an impact to cost and schedule and a
resultant increase in community concern.

We believe that our work with communities and advisory groups like yours have
helped the Department move into the cleanup of sites more expeditiously and
vigorously and will result in accelerated cleanup. Our joint efforts have also aided
the Department in the support of its budget requests, which although disappointing
at times will continue to allow us to make progress at the sites.

Thank you and the Fernald Citizens Advisory Board for the continuing support
and recogpnition of the accomplishments that the Department of Energy is making
toward accelerated remediation of the Fernald site. If we can be of further
assistance in this or any other matter, please let us know.

Sincerely,

James M. Owendoff
Acting Assistant Secretary for
Environmental Management
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Chair Draft Minutes from the May 16, 1998 Meeting

John S. Applegate

Vice Chair
James C. Bierer

Members

Marvin W. Clawson The Fernald Citizens Advisory Board met from 8:33 a.m. until 12:15 p.m.
Lisa Crawford on Saturday, May 16, 1998, at the Alpha Building, 10967 Hamilton-Cleves

Pamela Dunn

Constance Fox, M.D. Highway, Harrison, Ohio. The meeting was advertised in local papers and

Darryl D. Huff was open to the public.
Dan McElroy

Robert G. Tabor
Dr. Thomas E. Wagner
Dr. Gene E. Willeke

Ex Offici
Lfﬁﬁi’ﬁ Bell Members Present: John Applegate
gck (irat;lg y French BGH
ene jablonows . .
Graham Mitchell Jim Bierer

Marvin Clawson
Lisa Crawford
Pam Dunn

Jane Harper

Gene Jablonowski
Graham Mitchell
Robert Tabor
Thomas Wagner
Gene Willeke

Members Absent: Jack Craig
Darry! Hutf
Dan McElroy
Ray Wurzelbacher

Designated Federal Official Present: — Gary Stegner

Staff Present: Tereza Marks
Crystal Sarno
Douglas Sarno

Approximately'S spectators also attended the meeting, including members of
the public and representatives from DOE and Fluor Daniel Fernald.
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Fernald Citizens Advisory Board Draft Minutes, May 16, 1998

1. Call to Order

Chair John Applegate called the meeting to order at 8:33 a.m.

2. Announcements and New Business
Minutes from the March 14, 1998, meeting were noted as being approved.

Applegate announced that the Steering Committee recommends that Tom Wagner be
appointed Vice Chair Elect. Jim Bierer made the motion and Marvin Clawson seconded it.
The motion was unanimously approved.

Applegate then stated that each member was provided with a copy of the updated Closure
Fund Management Plan, which is very similar to the previous version.

The technical support contract to the Fernald Citizens Advisory Board (FCAB) had
previously been an annual contract. For a number of years, the FCAB has been trying to
get a multi-year contract. A Request for Proposal (RFP) has been drafted for a new support
contract, which is to be awarded this upcoming year. The FCAB will have the opportunity
to review the RFP and make any comments. Any Board member interested in reviewing the
RFP should attend the next Steering Committee meeting.

The Nevada CAB’s low-level waste seminar is now scheduled for August 16™-19" in Las
Vegas. The Fernald CAB should try to have a strong showing at this seminar.

There will be two separate meetings held for the National Dialogue, one in Chicago and one
in San Diego. They will each be held in June. The Fernald CAB will attend the meeting in
Chicago on June 25" to 27". More details on this meeting will be provided at a later date.

The CAB is concerned about the possible change in management of Fernald from DOE to
the Corps of Engineers. Grahaum Mitchell recommended that the CAB formally state their
opinion on this issue. Gene Willeke stated that the Corps has an excellent cleanup
reputation, but Fernald is more like a construction project than it is a cleanup project. Lisa
Crawtford suggested that the CAB send a letter not only to DOE outlining the CAB’s
position, but also send the letter to the Ohio Congressional Delegation. Willeke agreed with
this idea. Applegate suggested that the letter go to Acting Assistant Secretary Owendoff, the
head of Region 5-USEPA, the head of OEPA, and to the Ohio Congressional Delegation.
Applegate also suggested sending the letter to other CAB’s particularly Rocky Flats and
Mound, since they are also Detense Closure Facilities. He felt that those CABs would also
possibly support this position and send letters to DOE as well. The Fernald CAB’s letter
should include concerns about having to deal with a transition period, the necessity to
resubmit contracts, the negating of previously made agreements, and the learning curve that
would be needed for the Corps of Engineers, since they have no experience with nuclear
materials. The DOE FUSRAP program has been dismantled and given to the Corps. The
key DOE personnel were moved to other areas, so their experience was lost. Sarno said he
would draft a letter to DOE for the CAB.
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Fernald Citizens Advisory Board Draft Minutes, May 16, 1998

3. Off-Site Disposal Issues

On Friday, May 15, 1998, the Fifth Circuit Court of Appeals dismissed Waste Control
Specialist’s (WCS) case against DOE. This was the most favorable decision that could be
made for DOE. Before the case is truly over, the Fifth Circuit must issue a mandate to the
district court within 53 days. During this time, WCS still has a chance to appeal. The
contract for Operable Unit One (OU1) cannot be signed with Envirocare until the 53 days
have passed. DOE is working to expedite the process and hopes to shorten the time to 30
days. Applegate asked Johnny Reising if this would atfect the schedule for waste removal
from QU1. Reising said they are working on the project and once they have the contract,
they will be able to begin shipping wastes. Because the court’s decision was so strong, it is
a wise decision to move forward on the project in manner as if the disposal contact will be
signed.

Bob Tabor asked if the CAB should write a letter stating that it is glad the case was
overturned. He was still concerned that adequate planning had not been made for
contingencies had the injunction not been overturned. Betore the injunction was lifted,
there were a number of concerns, particularly about the lack of other options for OU1.
Applegate asked the rest of the CAB if this were something they were interested in doing.

|

Mitchell suggested that he fax Sarno a copy of the letter he had written on the potential new

| DOE off-site policy that was outlined in a Commerce Business Daily announcement. The
deadline for comments on this policy is Monday, May 18§, 1998. The CAB could possibly
use his letter and make its own additions or changes. The CAB decided that, because they
had limited information on the announcement, they should not submit any comments.

The White Metal Box Corrective Action Plan lists over 60 corrective actions that must be
performed. Most of those actions are being corrected and are on schedule. When the plan
was issued, it was hoped that Nevada Operations Otfice would be able to come to Fernald
in'late May or early June to examine the progress. However, the current schedule is for
Nevada to come to Fernald in late July. Nevada has a new waste policy that needs to be
implemented and this has caused some delay. Over the next month or so, Nevada will
tinish the waste profiles needed as part of the new policy and will be free to come to
Fernald.

Pam Dunn wanted to ensure that the state of Nevada’s concerns about the white metal box
incident were addressed. The state has been invited to all of the DOE meetm gs on the
subject.

Willeke wanted to know it Nevada Test Site would come for an interim review prior to July
to ensure that everything was proceeding well. If they should find a problem at the end of
July, additional time will be needed to make corrections. NTS is not able to come prior to
July, since the waste profiles will not be complete. Mitchell suggested that the CAB
readdress this issue at the July meeting.

Fernald was asked to prepare information addressing what was being done to handle
aqueous waste on site for the Toxic Substances Control Act (TSCA) incinerator. Fernald
prepared the response and had thought everything was in order. However, they recently
learned that another letter is needed to explain how Fernald will deal with aqueous waste.
The response will be mailed this week.

GgBo0S
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Fernald Citizens Advisory Board Draft Minutes, May 16, 1998

Mitchell stated that Tennessee had faced significant budget cuts and could save additional
money by closing down the incinerator. It the incinerator is closed, he fears that it will not
be reopened. The TSCA incinerator is the only option available for Fernald. Mitchell
explained that the TSCA incinerator can accept radiological waste while other incinerators
cannot. Until the requested response is provided to Tennessee, Fernald will not be able to
ship any aqueous wastes.

Fernald has traditionally shipped waste to the Nevada Test Site (NTS) by truck because no
viable rail option exists. Sending the waste by truck is more expensive and dangerous than
sending wastes by rail. Truck transport also involves going through Las Vegas. An
intermodal option is being considered. The transfer from rail to truck could take place in
Caliente, NV. There is a road near Caliente that cuts through Nellis Air Force Base and
ends near NTS. The CAB could ask DOE and the Air Force to work together to open the
road and allow the trucks from Caliente to NTS. A bill is currently before the House and
Senate that makes mention of using Caliente as a transter point for high-level waste. While
the CAB does not want to take a stand on the high-level waste policy, they feel that it is
good that the Senate and House are aware of the possibility of using Caliente as a transfer
point. Members of the CAB were provided with letter to Jack Craig that supported the use
of Caliente. The Board approved the letter without changes.

Yermo (CA) and Barstow (CA) are other options for the transfer facility. Nevada is holding
conversations with each of these sites. Caliente does not have a transfer tacility or adequate
roads, while these other sites do. A public comment period on this issue should be held in
early June. Use of any of these three sites would avoid truck transport through Las Vegas
and over the Hoover Dam.

The Off-Site Committee is very concerned with the general lack of contingency planning at
Fernald. Tom Wagner felt that the contingency studies were just surface studies and were
not followed through. Fernald has not considered options tor what could occur if
something goes wrong. A decision tree that evaluates a variety of possible alternatives
should be available. The problems have been identified, but the next steps to solve them
have not. Reising said that studies have been done on this issue but have not been shared
with the CAB.

4. Budget Issues

Fernald needs $280).5 million for the FY2000 budget. For FY99, Fernald needed $273.2
million but actually received $275. In FY2000, there could be a reduction from what
Fernald needs by as much as 30 million. :

DOE Headquarters has just completed its midterm budget review. The request for funds
that Fernald needs for FY2000 have been submitted to headquarters, but the funds have not
been allocated. Once Fernald finds out exactly how much has been allocated, it will have a
better idea of the possible schedule impact. Of all the activities at Fernald, 92.2% are on a
critical path because of the accelerated cleanup schedule. Jim Bierer asked if being on the
accelerated schedule would mean it would be easier to get the needed funds. Reising stated
that he didn’t know.

. 00000%H
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Fernald Citizens Advisory Board Draft Minutes, May 16, i 998

Crawford and Dunn went to Washington, DC earlier in the month and met with DOE and
Congress. Crawford told them that Fernald should not be sacrificed for the other four Ohio
Field Office sites.

Sarno pointed out that Closure Fund status had not seemed to change operations at Fernald.
The Efficiency Committee had discussed sending a letter to Senator Glenn asking about the
intent of the Closure Fund. The letter should be copied to Leah Dever and Owendoff. The
Board agreed that the letter should come from the full Board. Applegate said that the letter
should state that the CAB had been in favor of the Closure Fund. He pointed out that
removing money from Fernald would mean it would not meet the 2006 cleanup goal.

5. Special Nuclear Materials

Many special nuclear materials still remain on site. Some enriched material has been sold;
however, the rest remains on site because it cannot be sold. Sarno mentioned that the
International Uranium Corporation was interested in removing uranium from waste and
gave the name of a contact to DOE. Reising thought that DOE had already spoken with this
group. Sarno agreed to send Willeke and Mitchell a copy of her paper on the process.
Reising promised to send Sarno logs of his conversations with them.

There are currently approximately 6.3 million pounds of enriched uranium on site; one third
of it will be off site by this summer. There are no plans tor the rest. The Off-Site
Committee feels that the remaining material should be removed from the site. A letter was
sent to Dever and Craig in April asking that this material be declared waste and moved off
site by next spring. There is talk of making Ouk Ridge a storage facility for enriched
uranium. The CAB should not intertere with the happenings at Oak Ridge, but should
continue to push for the oft-site shipment of this material. Headquarters needs to make a
waste declaration tor this material, but this is not proceeding.

6. Native American Reinterment

Joe Shomaker made a presentation on Native Americans. The area around Fernald is a
historical district because there are so many burial grounds. So far, they have uncovered
115 historical areas. Fernald is working with nine tederal tribes and forty groups trom the
states.

He has tfound a Shawnee village by the road where it was previously believed there were
no Shawnee. This had led him to think there could be as many as 3500 burials on the site.
Willeke asked how these burial sites would aftect the cleanup of the site. Shomaker said
they might have to deal with some unexpected discoveries.

Sue Walpole added that Fernald has developed an education program dealing with Native
American archaeology. Local teachers bring kids to the sttes on field trips, and Shoemaker
travels to local schools to explain the projects to the children.

The On-Site Committee has reviewed the Sitewide Excavation Plan and the Integrated
Environmental Monitoring Plan. Bierer explained that a tentative settlement has been
reached with EPA on the natural resources lawsuit. There will be public meetings on thls in
the future. The Committee will provide the Board with a list of the dates:

0000C7
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Fernald Citizens Advisory Board Draft Minutes, May 16, 1998

7. Public Comment

Applegate opened the floor for public comment; there was none.

Crawford wanted to let the Board know that it had been ten years since the television
program “48 Hours” did a show on Fernald. The program might do a follow-up on the 28"
of May.

The next committee meetings will be the 10™and 11™ of June. The Off-Site Committee will
meet at 6:00 p.m. on June 10". The On-Site Committee will meet that same night at 7:30
p.m. The Efficiency Committee will meet at 6:30 p.m. on June 11™. The June 9" Monthly
Progress Briefing will focus on the Community Reuse Organization (CRO) and CAB.

The Steering Committee will meet on May 27" at 5:15 p.m. to review the RFP for the
support contract and work on membership issues.

The next CAB meeting will be July 15™ at 6:30 p.m.

8. Adjournment

Applegate adjourned the meeting at 12:15 p.m.

I certity that these minutes are an accurate account of the
May 16, 1998, meeting of the Fernald Citizens Advisory Board.

John S. Applegate, Chair Date
Fernald Citizens Advisory Board

Gary Stegner , Date
Designated Federal Ofticial

00000Cs

Page 6




NO.760 POB2/015

PUBLIC AFFAIRS » DOUG SARNO
Pagelofl

ar @7/86-98 18:88

July 1, 1998 \ |
The Harrison Press . E 5 6 8
Front Page )

“Fernald Post-cleanup Plan Constructe '

By:Tina O’Connell

KFernald post-cleanup plan constructed

mental Management Projéct when sicor make eompf.'zﬁimon foxlhe damagé.

By Tina O'Connell
Staff Writer
The United Stawes Department of
Energy is composing 8 for the
eventual use of the Femald Environ-

e —

- Ast, or'CERCLA, wept info

cheanup is completed.

The DOE has spent abous three years
warking with Flyor Danicl Fernald
exploring possibilites for the ecologi-
cal restarston of the site, said DOE
public affairs official Gary Stcgner.

The Comprehensive Environmental
Response Compensation and Liability
effect.in
1980 which esiablished a priority list far
cleanup of nuclear waste sites, said Eric
Woaxds, a senior technical specialist in
the strategic planning depaniment of
Fluor Danie] Femald.

TheState of Ohiofiledaclaim agains
the federal gavernment for $205 mitlion
claiming injury against its natural re-

sources and the Fernald Environmental , compensate for losse Wrihe o
“omy when site cleanup Is complets, he-

Management Project was placed on the
lisz in 1986, said Woods. '
" CERCLA states that if 8 party dam-

. 'The DOE has an obligation to repair
the damage it did «w the eavironment,
ﬂidwmdsf < i

The Naniral Resource Trugtees rec-

“ommend that all but 23 acres of the

1,050-acre site be remediated back to ita-
natural state, i!’ ﬁﬂﬁk4
There were abaut 10 acres of wet-
lands destroyed during site cleanup. The
4 calls for restoration of 15 acres

of wetlands to compensate for the loss,
gaid Woods. - T

A 23-acre section is tentatively
planned for economic development. The,
Citizens Reuse Organiaation (CRO):|s
‘conducting & vudy ibilities -
forlos e local aifon-

anid.
Continued on Page 14A

ages a natural resource, it must restore

Fernald

Continued from Page 1A

About 2,000 Fluor Daniel Fernald
employees will be unemployed when
the site is restored, said Woods.

DOE has sought input from CRO,
Fernald Residents for Environmental
Safety and Health, citizen advisory
baards, representatives from the United
States Department of the Inierior and
trustees from Crosby, Morgan and Rogs
Townships. More than 80 percent of

: \ the Fernald site is in Crosby Township,

said Woods.
’I‘hg enLative proposal catls for DOE
o maintain ownership of Femnald site.

This will allow the federal govemment
to maintain and monitor the site indefi-
nitely, he said.

Ecological restoration of the site will
cost about $275 million per year for the
next seven or eight years, said Stegner.

DOE intends to hold a hearing to ac-

tept @he‘proposal sometme in the fall,
Je said.
_ "Cleanup s projecied to be complete
in 2006:“ said Woods. “Fluor Dgneicl
Fernald's contraci runs tor another wwo
years. So far our government funding
hqs been udequale but who knows what
will happen in the fumre.”

o d
.
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«Chiquita vs. The Enquirer
By: Barry M, Horsiman and Cliff Peale

2gompany took on o
"  Cincinnati’s

morning
N, and

won

Above, the Cincinnati En
on Elm Street; atleft, the
Quarters on Fifth Straet.

quirer building
Chiguita head-
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The Cincinnati Post

Front Page '
«Chiquita vs. The Enquirer”
By: Barry M. Horstman and Cliff Peale

By Banry M. Horetman
and Cliff Peale
Post ataif reportere

~ The two offices are only six blocks apart
i in downtown Cincinnati. But judging by
| the moods found in each last Monday
marning, they might as well have been at
‘ oppoaite ends of the universe.
! On the 18th-floar newsroom of the Cin-
! einnati Enquirer building on Eim atreet,
! gtatfers — still stunned aver a front-page
. apology Sunday that essentially retracted a
" two-month-old expose on the Chiguita ba-
; nana company — listened in anger and dis-
' may aa their bosses tried to explain how a
special section clearly packaged to be a Pu-
| litzer Prize contender had instead become
i one of the most embarrassing chapters in
! recent journalism history.

Over on Fifth Street in the 28th-floor
cafataeria of Chiquite Brands International,
nearly 400 employees ioudly applauded,
laughed and wiped away tears in an emo-
tional celebration that one participant de-
scribed as “a bit more restrained than a
British soccer crowd.”

Chiquita Vice Chairman Kéuh Lindner
was overcome with emotion ag he thanked
his father, Chairman Csr! Lindner — Cin-
cinnati's most prominent buainess mogul
— for his support. At their side wasa
large, poster-sized copy of the Enquirer’s
page one apalagy.

he Enquirer's May 3 specisl gection ac-
cusad.tjfoinpati-based Chiquita, the
warkibsldrgest banana producer, of a wide
"é&mb tionable practices, including

wllery2Rate company had destroyed a

PUBLIC AFFAIRS - DOUG SARNO

village in Honduraa to eliminste a union;
bribed officials in Colombia; secretly con-
trolled dozens of supposedly independent
Latin American banana firms, and had
harmed the herlth of workers and others
through its use of pesticides. Chiquita vig-
orously disputes all of the charges.

"People felt like they'd heen through
hell — not just for the past two months,
but for the last year,” Chiquita President
Steven Warshaw sald in an interview. “But
they’d never lost faith. There was a lot of
relief and emotion in that room.”

At the Enquirer, a kind of gallows hu-

CNQ\ﬁta’s voice-mail equipment

includes an internal tracking
device that operates like a caller-

ID system, identifying where calls

originate, Chiquita officials say.
Those records helped officials
trace many calls to numbers
Chiquita says are linked to
reporter Mike Gallagher.

NO.768 POR4.815
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mor has helped staffers cope with the de
bacle. An unsigned cartoon — apparently
the work of Pulitzer Prize winner Jim
Borgman - on a newsroom bulletin hoa:
shows a man standing amid apocalyptic
rubble as several other men approach.
“Welcome to the Enquirer,” the caption
eays.

Although Enquirer editor Larry
Beaupre has urged his staff not to talk to
outside media, some fing {t ditficult to st:
quiet.

“They wanted thisg to really put the
Enquirer on the map,” said one veteran r.
porter. “Well, it did.”

]
in the week gince some 355,000 read
ers picked up their Sunday Enquirers,
the apology has raised far more ques-
tions than it answered.

It and an accompanying story occu-
pied nearly the top half of the front
page, appearing under the kind of large
bold headline usually reserved for
world-altering events. And for the
Enquirer — which also paid Chiquita
more than 510 million — this story was
Just that.

The apology's description of the pay-
ment as “in excess” of $10 million has
launched speculation that the actual fig
ure might be 25 much as $50 million.
While the settlement egreement prohib-
ita either side from discussing its de-
tails, Chiquita dismisses the higher esti-
mate, ingisting the payment is, in fact,
much claser to $10 milljon.

Ploase se» CHIQUITA, 4¢
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The Cincinnadl Past

Front Page
aChiquita vs. The Enquirer”
By: Barry M. Horstmarand ClYff Peale

@hiquita
Mjo 1A

=eprinted on Tuesday and
dnesday, the six-paragraph

apeology asdmitted that the news-
g@ef’s Chiquita report was

gged on stolen voice mall and
“ogeated o fale and misleading
infpression of Chiquita's busl-
ngs practices” in Central Ameri-

caw
o date, the Enquirer has laid
ttf blame for those transgres-
sighs solely on the series’ lead
tigative reporter, 40-year-
off Mike Gallagher.
lallagher, who has :atg 2tha.tl
tI® Enquirer spent up to 32 mil-
lltg onqthe geries, wes fired last
Filaay after his bosses conclud-
ethe had been involved in the
thett of confidential Chiquita
vfce-mail messages.
rhursday, Chiquita filed a fed-
oryl lawsuit against Ge%agher,
wino was not & party to'Chigqui- !
e aettlement with the
Egnuirer. The suit, which seeks
unspecified damages, alleges
triit Galiagher “ignored facta fa-
vdgable to Chiquits, exaggerated
these adverse to the company,
rdfied on discredited sources
aig presented the issues in a bi-
M’o_d and distorted fashion.”
~Ciallagher has not returned re-
pdiited calls seeking comment.
H¥p attorney, Patrick Hanley,
wauld say only: "There’s going
tabe a lot of information that
‘ caraes out in the future, but at
: this time we're just not going to
] get into it with the media.”

The Enquirer’s apology saya
an internal invastigation is con-
tinuing to determine “whether
others involved in the Chiquita
i articles also engaged in similar
i misconduct.” Because some
' Enquirer reporters believe that
: any thorough prote inevitably

will point incriminating fingers
at the paper's top brass, some
cynically describe it as an “Q.J.
investigation” — comparing it to
0.l Simpson's claim to b
searching for the killer of hi
wife and a [riend.

Asked the status of the
Enquirer {nvestigation, publish-
er Harry Whipple said late Fri-
day that the paper {s “still evalu.
ating . . . personnel mattern.’

"What da we see a8 the lee-
sons learned in this? We'll know
mare once the investigation has
been completed,” he said.

a
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T e erowns 12)°1:341
unfler way and t;: fedoral':m:n

57 th Rrimcipala ace T 1o

are
digouss it in detatl. té:v: Gii

But, from the lawsult and "0
frain interviews with Chigquita,
Enquirer and law enforcement

ces, most of whom re-
qupsted anonymity, these allega-
tiana emerge:

N Gallagher, with the help of
three current or tormer Chiquita
employees, was able to personal-
ly dlal into Chiquita’s voice-mail
sydtem, listening to mors than
2.50:: pa.ssworld-protected mes-
sages aver at least seven months,
acgording to the lawsuit,

Chiquita’s suit characterizes
thése “‘external intrusfons” as {i-
legg.). unauthorized entries into
{tswoice-mall system and say
Hrkes datly. During o 10-tas

y. ng a 10-day peri-
odJust before the gerles raz gn
Mdy 3, Chiquits records show
:ﬁg;‘e tl;an 50 instances of unau.

zed access to the mail

the suit sald. Totce madl

Chiquite's voice-mall equip-\'-f b8
ment includes an internal track.”
ing.device that operates llke &
caller-1D system, identifying
wirere calls originate, Chiquita
officials zay. Those records
helped officials trace many calls
ta numbers Chiquita ssys are

od to Gallagher.

Many of the tllegal voice-
mail
entries, Chiquita contends, oc-
curred hours atter Gallagher had
posed questions to Chiquita rep-
regentatives that logically wauld
ganm generated phone discus-
among company officials.
Inghort, the comgan; accuges
him of asking questions, then
eavesdropping on officials ag
they prepared their answess.

.‘Even 8s the paper’s editors
continued to publicly expresa
confidencs in the series, officials
of the Gannett Co,, the Arling-
ton, Va.-based owner of the
Enquirer, were negotiating with
Chlquita on g posaible settle-
ment,

Days after the Enquirer
staries were published. Chiquita
began preparing to file a multim.
illion-dollar like} sult against the
newspaper. And as late as last
week, Chiquita’s board raom had
been set up to accommeodate g
p\:?t“ conferencs to unveil the
Y 5

But the talks tumed, one key
source sald, when Gannett offi.
cigls realized how much liabtlity
theg could face from the series ¢
the issue ever reached court.

“It had to do with a Gannett
review of the facts,"” sald ane
Chiquita representat{ve involved.

Several final days of intense
negotiations lest week finally

, produced a settlement about

10220 p.m. Saturday night. The
‘E_m_;'v.xlrer delayed its nreac me~
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“Apology to Chiquita” onto Sun-
day’s front page. .

@ Many Enquirer reporters ‘\
and editors, tearing that not only
the paper's — but their own —
reputations have heen irrepare
bly harmed, are furious that the
Chiquita series bypassed the
Enquirer's normal editing pro-
cess.

An anonymous letter — pur-
portedly from a newsroom edi-
tor — faults Bepupre for those
shorteuts, atwributing them to
Beaupre’s “zesl to win . . . a Pu-
\itzer Prize’" with Gallagher, a fa-
vored reporter whom he had
brought to Cincinnati three
years ago from Gannett Subur-
ban Newspapers in Westchester,
N.Y., where hoth hed previoualy
worked, Before the Chiquita se-
ries, Gallagher was best known

locslly for a series on problems
with the cleanup of the Fernald
uranium plant.

“Larry must accept responsi-
bility for thig, regardless of the
level of (Gallagher’s) deception,”
said the letter, which i8 cited in
Chiquita’s civil suit and was read
over WLW radio by talk-show
host Bill Cunningham. “In Ja-
pan, he would have tallen on his
sword.”

Whipple, however, said Priday
that the episode hes not shaken

. his confidence in Beaupre.

8 The Enquirer's apology was
written primarily by Beaupre,
according to a source close to
Chiquita. Beaupre and Whipple
signed the statement in the pa-
per.

The statement said that the
Enquirer renounced the Chiqui-
ta series, that the stories had
been withdrawn from its Inter-
net Web site and concedes that
“an Enquirer employes was in-
valved in the theft” of “privi-
ieged, confidentiai and propri-
atary information.”

“We apologize to Chiquita ...
for this unethical and unlawful
conduct and for the untrue con-
clusions {n the Chiguita series of
articles,” the statement con-
cludes.

® Chiquita executives regard
the apology as an unequivacal
admisaion of wrongdoing by the
paper, a hlanket condemnation
of both its news gathering and
the stories’ content. In one of

numerous stories that have ap-
peared nationally, the New Yark

Times labsled the Enquirer's
apology an “apparent abject sur-
render.”
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Front Page o
“Chiquita vs. The Enquirer”
8y: Barry M. Horstman and Cliff Peale

-the apology’s wording,
cogmd w?tb Enquirer execu-
tives’ subsequent remarks. B

es doubts about wbemgr
at least in thell minds — t e(m‘
statement focuses of the rep
ing methods, not the stories

themselves.
Whipple has said in inter-
views tggc he regards the ;/ox::t
mail messages a8 authentic.
{abrications — albeit, illegauyer.
obtained. Inone private conv
sation, he expressed surprta& . :
that anyone would interpre 3
. apology statement a5 goix;lg dsem
| yond the reportorial metho s 10
! dtacredit the stories themselves.
A handout from whipple dis-
" \ributed to Enquirer staffers
says: “The end product has been
tainted by the unethical and ille-
gal means employed... We are ]
unable to stand pehind informa:
tion gathered in v!ola.t:ion of aur
. own basic princi:les.
{
1 Aseminal question ang‘-‘e'dt-he
' ode remains unansw :
g{p;:v much of the original seriea
atill ehould be regarded as accu-
! rate and how much, if any, was
wrong?
Chiquita would have readers
| wipe the entire 18-page special
| gection from their ;nemories. .
" much as the Enquirer erased {
from its Web site — though even
* Chiquita president Warshaw
concedes & grudging admiration
for a two-page graphic on the ba-
nana praduction process _mat he
- calls “probably the hest I've ?ver
seen.” ‘
The Enguirer, meanwhile, ap-
parently ia satisfled to allow
- ‘each person to answer that qu:s-
tion tor himself. When presse
to define the limits or teactlxl of
the apology, Whipple sald: “I g
would simply refer readers an
you to the apology that we pub-
\ished... We pubushaq.the npolp-
gy. Read the apology.

Whipple als0 refused to go
much beyond the statement in
response to two dozen written
questions from The Post. b
Beaupre and the heqdful of oth-
er Enquirer staffers involved
with the Chiquita slgles ?c‘i?\ ;ot

d calls see
i%&?\rggfgedajteerﬂng to Whippile.
Even after the Enguirexj’g

apology, some Chiquita crities
contend that the theit of the
voice mail does not change the
story’s conclusions.
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wHere you had an heroic jour-
nalistic nz’oment ...and the“
Enquirer pissed it all away,
said Larry Birns, 8 Gallagher
gource and president of the
Committes on Hemispheric Al-
fairs, 8 Washington-based group
that is a vocal Chiquita critic. 1
think the story absolutely
stane aid that Gallagher
Birns s B ,
since his dismissal, has told oth-
ers that he continues to main-

tain he had a source inside Chi-
quita for the voice-mail tapes
and did not admit that the
stories reached a false conclu-
sion.

Warshaw, though, detects “no
wiggle room"” In the Enquirer’s
apology and says he is satisfied
with it.

“What we wanted was a state-
ment that would restore our rep-

| utation,” Warshaw said. “And we

got that.”
Moreover, Chiquita ofticials

| argue that the settlement itself
; — and its fallout — should ellmi-
; nate any doubts about the

breadth of the Enquirer's admis-
‘sions of wrongdoing. A $10 mil-
lion-plus payment — before any

- lawsuit was even filed — three

© frant-page apologies and the ter-
! mination ot a star reporter, they
. say, suggest much, much more

than mere flawed reportage.
Some journalism ethics ex-
perts concur.
"That certainly suggests that
the paper didn’t see very much
at all, In either its methods or

' the stories, it could defend —

and feared losing much moare in
court,” said George Kennedy,
longtime managing editor of the
Columbia Missourian, a daily
newspsper used as a teaching
tool for students at the Universi- '
ty of Missouri.

|

Inside the Enquirer, reporters
and editors say they are dis-
turbed that their bosses have not
heen more forthcoming with
them, In staff meetings, tough
questions about precisely how
the disaster occurred, they say,
typically produce little more
than reiterations of the claim
that Gallagher thoroughly de-
ceived his superiors. Reporters
who press for more details have
been cut off with sbrupt sugges-
tions that they reread the public
statement.

Whaet particularly infuriates
many Enquirer statfers, accord-
ing to the letter from the anony-
mous Enquirer editor, 1s that
the Chiquita section bypassed
the normal checks and balances .
that shape how stories appear in
the paper — a multi-step process
intended to prevent flawed
stories from reaching print.

NO.760 POB6/01S

Normally, every Enquirs
ry goes through g sertt?s of :d?:o
ing steps, passing through at
least an assistant news section
editor, a copy editor and the
copy desk chief, the letter says
The process is typical of most
metropolitan daily newspapers.
At the Enquirer, page one
stories or sensitive articles also
are viewed by the page one edi.
;&; at%epanment head and per-
5 e managing editor o
editor-in-chief, Beaupre. T éhe
The anonymous letter, howev-
€r, aaserts that the contents otev
the Chiquita package were “kept
secret until the presses were
ready to roll.”

The stories never went
through the copy desk, were not
scrutinized by asgistant editors
and were not passed by the news
editor, the letter contends. In-
stead, Beaupre and local news
editor David Wells “edited his
boy Iljﬂke':u copy,” the letter says.

“Larry didn’t want anyon
challenge Mike's work,” {ﬁﬁé‘.’
ter says. “He wanted that Pyulit-
zer s0 bad that he lost perspec-

tive. He trusted Mike. He didn't
ask questions. He didn‘t listen to
the peaple whom he pays to ask
those questions.” The result, the
letter concluded, was “ruired ca-
reers, (310) million in damages, a
proud newspaper shamed for
years to come,”

Since the original epology on
Sunday, the Enquirer’'s coverage:
of the unfolding story — includ-
ing the local and federal investi-
gations, the clvil lawsuit and na-
tionwide reaction — has been
provided by the Associated
Press. That has prompted some
Enquirer statfers to question
whether editors and reporters di-
rectly involved with the Chiquita
series — including Beaupre him.
self — will keep their distance
from any future stories about
the company or the Lindners, or

. perhaps have been ordered by

Gannett to do so.

Whipple refused to address
the Enquirer’s long-term plans
for coverage of Chiquita, but ex-
plained that it was the paper’s
decision to remain on the side-.
lines this past week as the AP
provided follow-up coverage on
the apology story.

“Since the Enquirer is part of
the story, we {rankly felt it better
to let an independent news orge-
nization cover it,” he said.

Gannett officials, citing the
continuing investigations, re-
fused to diacuss the settlement.
In a statement, Gannett did back
the Enquirer's decision to fire
Gallagher over the allegations he
stole voice-mail messages.

006013

ey

"dofé6

1568




P7-06-98 18:11

July 4, 1998
The Cincinnati Post

Fyuynnatt does ot support
,u'g . techniques and
wo agree "

i dismiss the reporter.
?;’fém?wa, *We further agree
with the Enquirer statement
that ‘the newspaper wants to
send a strong message that de-
ception and unlawful conduct
has no place in legitimate 'n"ewa
reporting at the Enquirer.

[ ] \
The events that led to last
Sunday’s apology began months
vefore the Chiquita series was
published. i 1ves
though Chiquita execu
bee‘:lme a\gwa.re that Gallagher

was looking into the company in

early 1997, he first told Chiquita

that he was working on the
stories last August,

In October, Gallagher, fellow
reporter Cameron McWhirter,
Beaupre and Wells met with Chi-
quita officials at the Enquirer’s
offices. At that meeting, Chiquita

officials said, Gallagher and
Beaupre assured them that the
stories would be tair and that

Chiquita would have an opportu-

nity to respond to any assertions

about its operations prior to
publication. Thursday's

But according to Thurs
¢ivil suit, Gallagher slready had
tapped into Chiquita’s voice-mail
system, with the help of three
current or former Chiquitaem- ,
ployees. Four other non-(ll‘hiqulta |
parties helped Gallagher megs.\- .
ly access, listen to and dls;eml
nate” the voice mail, the civil
suit says. None of the seven is
P Enquirer’s year

i During the Enquirer s ycar-
long exargmnatlon of Chiquits,

i the fruit company's officlals

' gpent hundreds of hours prepar-

! ing thousands of pages of docu;

: ments in response to the paper's

questions.

Prom Chiquita's perspective,
moat, it not all, of that informa-
tion was ignored by Gallagher
“pecause {t did not {it in with his
preconceived intention to por-
tray Chiquita es a renegade and
criminal company that cares
nothing for the nations in which
{t operates or the people who
live there,” the civil suit says.

In late April, as his reporters’
research was concluding,
Beaupre wrote to Warshaw re-
questing an interview. Warshaw

declined; through the entire re-
purting of tho special 3cctian,

Warshaw never met with either
Gallagher or Beaupre. Any offi-
cial contact between Chiquita

and the Enquirer was mnnelet\
through the banana company’s

cermesmes dvn T malinmatnen PislelnnA

000014
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.The Beaupre letter also agked ‘

Warshaw to verify that the vol-
umes of documents that Chiqui-
ta had provided to dispute the
Enquirer’s allegations were gen-
uine. Though.incensed by the re-

wmt'the Enquirer's de- ff Peal quest, Warshaw — for a second

time — attested to the matertals’
veracity in writing.

After publication of the spe-
clal section May 3, Chiquita took
{ts complaints about the stories
directly to Gannett. “We'd been
negotiating with the Enquirer
for a year, so what good would

. that have done?” Warshaw said.

| After Chiquita confronted
Gannett with its evidence that
Gallagher had tapped into the
_ voice mall and ignored numer-
: ous documents favorable to the
company, the two sides began
working toward a settlement.

With Chiquita hinting that its
patience was wearing thin, a deal
quickly began to take shape last
week. On Thursdsay, June 28, the
Enquirer yanked the Chiquita
package from its own Web site,
and the following afternoon,
Hamilton County officials delfv-
ered what one source called “a
barrage of subpaenas” to the
Enquirer offices.

Gallagher and Jeff Harring-
ton, a former Enquirer reporter
who covered Chiquita for the pa-
per's business desk, were among
those subpoenaed to appear be-

" fore the grand jury. At Jeast one
- Chiquita employee also was sub-
poenaed, a source said. The FBI
and the grand jury are investi-
gating whether the Enquirer or
any of {ts employees broke feder-
al and state laws concerning the
; :hatt of electronic communica-
fons. ‘

Late last week, Enquirer offi-
cials had a showdawn with Gal-
lagher, demanding to know —
apparently in more detail than at
any earlier stage — who had giv-
| en him the voice-mail tapes. Ac-
cording to the federal suit, Gal-
lagher refused to answer and
hired an attorney.

On Priday, Gallagher was
fired. 8elect Enquirer editors
and other employees were told
atiout the apology late Saturday,
with some getting calls ag late ag
3 a.m. telling them what to ex-
pect on Sunday’s front page.
Most reporters, however, did not
find out until they read their
Sunday paper. Later that day,
many were summoned down-
tawn to pick up a copy of a state-
ment that Whipple had prepared
for employees.

“Plain and simple, the report-
er lied to ua,” Whipple said in
the written explanation. "He lied

to us repeatedly over a period of
nearly a year. His deception was
massive.”
| That alleged deception focus-
es primarily {n} '_t’h_e now-infa-
L&

SN
ALY
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4, YYWsnaw recalied that as e -
read the stories in May, he was -
shocked to see the Enquirer
place such emphasis on the 3,000
voice-mall messsges as a source
for the series — both because he
questioned how the paper could
have obtained them and because
he knew that the messages typ!-
cally included little of substance.
“For the most part, they're just a
lot of blah-blah-blah,” he says.

[
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Although based in its Cincin-
natl headquarters, Chiquita’s
voice-mall system i3 used by the
firm's employees worldwide, re-
celving up to 12,500 new mes-
sages weekly,

Each employee had s min{.
mum four-digit password (since
increased to six) to which no
ather Chiquita official had ac-
cess.

There was no centralized list

of employee passwords, no sys-
temwide accesa code that could

be used to reach multiple voice
mailhoxes, and even the hard-

wares that recorded calls listed

only blanks when employees
punched in their access codes.
spotim skohofr radk ¢ FIQaIdr ULl me
cials head their suspicions =~
aroused when @ number of egag-..
utives began experiencing ines- ~
plicable voice-mail problems. .,

Later, the suit asserts, they =

learned the explanation: Because
the system permits only one per- -+
son at a time to access a voice
mallbox, some Chiquita employ-
ees could not hear their own '
messages because Gallagher was
ustegmg to them at that mo- ce
men :

Moreover, some Chiquita offi-
cials were increasingly beginning
to tind the timing and content of*
Gallagher’s questions to he more
than coincidental.

The civil suit alleges that Gal-
lagher, guided by past or current’
Chiquits employees, “systemati-
cally raided” the voice mail, usu-
ally after posing questions to
Chiquita representatives that he
knew would he forwarded to
company leaders for discussion
in order to prepare answets.

"Gallagher timed his illegal
entries into Chiquita voice malil
boxes so that he could eavesdrop
on the company's employees
having such discussions,” the
suit says. “Based on the results
of his illegal eavesdropping, Gal-
lagher also generated new ques-
tions for Chiquita, revised old
questions and withdrew certain
questions.”

Chiquita also claima that Gal-
lagher played volse-mail tapes to

some of its strongest critics, in-
cluding COHA's Birns and Ernst
Otto Stalinski, a former worker
for a Furopean banana rival who
has sued Chiquits, charging that
agents acting on itg behalf tried

bn docbmlen teinas

Yol i Yoa
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L]

P ; traction,” Warshaw satd. “We
The Cincinnati Post did not need to have that kind ot:""

VPn s et N~ e—
Birns and Robert Manley, - havoc and devastation, 1 keep ™
Stalinski’s finct:lrllatih attorney, ‘:"': ggmtiax;z‘sback t% ﬂtw bell:t f.nut 15
conveded that Gallagher played = e are what coun e
e iy sg s s 3 Lam v ey S e
0 8 - am now a never et
&t-rtlend ?t Séﬁlr;zl;li servgd asae : » happened? Absglutely " v
: ver for er an o Y
McWhirter during ane of & . ‘
trips to Honduras that they o b
in reporting the series. i
] -
While the alleged break-insto =
- Chiquita's voice mail are per- <
haps the episade’s most sense- 4
tional element, the company o
says it felt trom the start thatit
also had a strong case againat P
the newspeaper on a mobre tradi- :

R

" sectlon have applauded its un-

" tion whether the outcome would

. lacking the clout of Chiquita and ". .;
- Carl Lindner. in

tional press hattlefield: llbel.

“How can you have 18 pages
of stories about a company and
nat find a single good thing to .
say about it?” Warshaw said. . !
“Are yau going to call that bal-
ance?”

Chiquita’'s civil lawsuit
against Gallagher alleges that he .
demonstrated “acute and calcu-
lated malice toward hisg target”
and that his stories were filled
with ‘“demonastrably false and de-
famatory assertions.”

While even many critical ot
the Enquirer’'s handling of the~

I

Hidden coutrol .
to overseas emp

ar MIKe s Q|| ARRE,
m

varnished mea culpa, they ques-

A PP ai"x@it..i.:éﬁu‘n.a
>

have been the same had the ] -
complaints coms from someone B | cmwmm lntemauonal L
through its sulsidiaries, secretly co
dozins of supjosedly ndepe
companies in Lvdn Americe’
Cluepsita does 50
trus structure designed to aved
of land ownenship and natla
Revords obtamed by the
Chiquita's exccutives and lawyers creat
nnd 1992 so the: comnpany<ontrofied

*I tend to worry not s0 much
about big companies — they can
take care of themselves,” said -
Eddith Deshiell, sn associate
professor of journalism at Ohio
University. “I do wonder what
happens when someone without

. money or influence is in this % At L Ao o e
same situation.” - inusch Uz nztions’ e prohibit sdy/cy B
Perhaps a lesser adversary - L4 mwu\l«mw-mu«m
w}rlould have bele;x brushed otfd?nd B e eeions B
the paper would still be standing . W
bemnc{, its storfes, Chiquita lead- ativity by fonming smaen «
ers admit. But that, they say, s a }
question more for the Enquirer - 1.
— and that should prompt more . | it 1>
introspective soul-searching ¢ Ul P mese & conod
among the press — than for ‘ 7-‘3-‘22-‘-’-“-::7‘:‘-:"‘
those who fesl wronged by the : ot
news media. ' g .11 .
“It would he unfortunate it an -‘::‘.:-."’:“

that ware the case,”” Warshaw
said. “But [ certainly make no
apologies for doing everything
posaible to clear aur name.”’

Poxy proto

Despite having forced the The Cincinnati Enquirer's investigari Chiquita w 1
7t in gation inta ta wao Hish
Enquirer into making one o spacial section May 3. qu pubiished in a

most humbling — and costly : }
admissions of error ever by a
U.S. newspaper, Chiquita offl-
cials concede that the episode re-

vives the familiar question of : OOOO .
whether any apology or correc- 1{)

-~
. ¢
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-

‘Got you’ journalism
destroys lives, careers

[ read with shock and horror the
story “An apology to Chiquita” [June
28). It is appalling that newspapers in

‘this country and the Enquirer; in par-
" ticular, resort to such low tactics in
"order (o sell newspapers and attempt
to win awards. When will reporters
and editors realize that this brand of
“got you" journalism destroys peo-
ple’s lives, careers and businesses?
When will reporters and editors real
| izethat not every fact and quote
_ needs to be cast in a sinister light?
" The Enquirer’s settlement of "in
excess of $1Q million” is far too little
to compenaate Chiquita and the offi-
cers and employees of Chiquita for
- the reatment they received. ltis a
.shame that you did not conduct the
due diligence necessary before print-
ing the story that you obviously did
in the last two months.
Chiquita deserves more than your
simple apology — it deserves a
refraction.

<

MARY SULLIVAN
Western Hills

-Offer an apology to

. people of Cincinnati

.+ How responsible of the Exquirer
to publish the letter of apology to
Chiquita. ] am certain that you did 8o
only because you had no other

' " recourse, and the consequences of

PUBLIC AFFAIRS » DOUG SARNC

not apologizing would have been
greater.

Next on your plate should be a
general apology to the people of
Cincinnat for the irresponsible, met-
ropolitan views you have been pass-
ing off as journalism. The Enquirer
has embarrassed Cincinnati enough.
Cincinnati deserves a newspaper that
is responsible and responsive to its

. public readers. ‘This would be novel

for the Enquirer Let the tabloids pub-
lish their garbage — they are in the
business of selling ncwspapers.

A city newspaper is (should be) in
business to find worthwhile news of
public interest and need and report it
accurately and fairly. You have (ailed
the public trust too many times.

CYNTHIA SOLOMON
West Chester

'For moral guidance,

look to one like Lindner

This is a supreme irony in the
Enquirers having to reveal a lack of
ethics in its own reporting on an
alleged lack of ethics inside the Chig-
uita organization. What right did you
have o even go down that road?

Carl Lindner, on the other hand,
shown great ethical and moral forti-
tude during his decades of doing
business and doing goad, not only in
Greater Cincinnati, but also world-
wide. He has brought jobs to our
area and kept them here. He has sup-
ported countless arganizations in
ways both large and small. He and

NO.7680 POB9./Q15S *
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his companies have been a model for
many of us who also aperate busi-
nesses here, .

1 hope that our community contin-
ues to look to a Carl Lindner for
moral guidance, and that we contin-
ue to look at any similar guidance
from the Enguirer with considerable
skepticism.

GEORGE L. MEINHARDT
East Price Hill

Look out — bananas
might ‘squeeze’ back
Dear Editor Lawrence Beaupre
and Publisher Harry Whipple:
Plcase don't squeeze the bananas,
“They" tend to squeeze back.

ELIZABRETH R. COOMBE
Mason

Readers let down
by blaming only one

1 read your apology to Chiquita
and ] am sorry that you pursued this
type of attack on the Lindner family.
You have been on their case for quite
some time and. frankly. I don't quite
understand this action. Carl lindner
has always been very generousto
the city of Cincinnati, to the universi-
ties and Gad only knows what other
gifts of grandeur he has given.

You let the readers of your paper
and the entire community down by
saying that only one person was
responsible. In no way do [ helieve

e o

e
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" 1his: 100 much was involved. I am not
associated with printing a newspaper,
hut as in any other business, one per-
<on usually does not have the say so,
other than a ranking executive. |
believe that others knew of this, but
the Enquirer ignored good judgment.
1t will be hard to believe the
Enquirer in other so-called scoops
that it comes up with. You have boast-
¢d of your being thdNo. 1 newspaper
in QOhio. Now you will be faced with a
lut of deep soul searching. I hope that
alotis learned, and good changes
are made, but the Enguirer wil) not
make a believer of me for quite some
1ime, You are going ta have a tough,
uphill batlle 1o overcome this. You
have a lot of good people and many
good columnists: make this situation
right and become the newspaper that
you claim to be — the best in Ohio.

WILLIAM H. MUELLER
Anderson Township

Responsible reaction is

community role model

1 have no connection to Chiquita. I
have a strong connection to the
Enquirer as a loyal reader for many
years. | am proud that you putyour
apulogy up front and in bold where it
helonged.

We carthlings are not perfect. The
closest we can come is to admit our
mistakes, say [ am sorry and move
iorward. 1 teach this every day in my
customer service glasscs. Thanks for
heing a role madel'to the cominunity.

I forgive you. I hope the head Banana
wilf as well.

ROBERT G. KRAMER
Fairfield

Think twice about

self-inflicted damages
Regarding the Enquirer’s Chiquita

expose, | hope the Enquirer always

remembers that while attemnpting to

expose the faults and deficiencies of

others, it potentially damages iiself.
This mistake had to hurt.

CHRIS VEHR
Grave City, Chia

Newspaper should cover
story, not wire service

Having treated big businessasa
sacred cow for far too long, the
Enquirer was courageous in investi-
gating a major corporate institution
and incurring the wrath of Chiquita
CEOQ Carl Lindner. But the series on’
Chiquita did not reveal transgres-
sions serious enough to warrant the
big expose treatment. How could the
Enquirer take such a major gamble,
yetviolate the fundamentals of
responsible journalism?

- Peaple are rightly questioning
why only one reparter is getting the
rap. Prajects such as this routinely
undergo microscopic review by edi-
tors and legal counsel. What do they-
have (o say lor themselves? How do
Enquirer reporters and editors feel

about living under the gag order
imposed by management?

With near-monopoly status in print
media in the metro area, the Enquirer
is obligated to thoroughly report this
story, as you would any story involv-
ing the clash of two major business
institutions. Be bold enough to assign
a couple of your best reporters ta the
task. instead of burying short Associ
ated Press stories in the Metro sec-
tion, which is the best we can expect
in the weeks ahead. As ather respect-
ed daily newspapers have done, hire a
regular ombudsman to review, scruti-
nize and criticize the newspapers’
reporting and editing, Then the
Enquirer may begin to regain some
public trust and respect

GREG LOOMIS
Mount Washington

Will made-up weather
forecasts come next?

Regarding the Enquirer’s Chiquita
stories, what other stories have been
created by your staff over the years?
What news will be pulled out of thin
air in the future? | have a prefty active
imagination. Maybe you could hire
me to, oh, | don't know, make up
some weather reports or something.
I will never trust another word print-
ed in the Enguirer again (until | see
the headline: “Enquirer goes out of
business due to loss of credibility”),

SCOTT JACOBS
Fairview

Con

s
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«Newspaper: Chiquita Satisfied With Seutlemant, Apology
By: Associated Press

tBat afteg ;hol ﬁi;sé’apglogy not gue the e P
appeared in last Sunday’s newspaper. uita execu-
Egpuirer, Chiquita employees On l:u-tsday, 4 OW can you have (ves regard the
| gat ered Monday at thecom- however 18 pages of apology as an
! g%'ny’s Clxn:mrtxgh headqum;tiexjs giul u;tha sugd storles abouta U Eequi_voca}
a celebration one partici- Gallagher in admiggion o
pant described as “a b?t more federal court, OMpPanNy and net find a wrongdoing —

Newspaper: Chiquita satisfied

with settlement, apology

The president of Chiquita ig
qQoted as aaying he is satisfied
ththe a ‘S?ogies that The
cinnati Enquirer published
afyer discovering flaws in its
May 3 report that accused the
frait company of questionable
operations. i
$ t we wanted was a state-
ment that would restore our
rdputation,” Chiquita President
S8teven Warshaw gaid in an
interview with The Cincinnati
Post. “And we got that” &

The Post reported aﬁx&??y

restrained than a British aoc-
cer crowd.” : :
"“People felt like they'd been
through hell — not juat for the
paat twg maonths, but for the last
year,” Warshaw told the news-
aper. “But they'd never lost
aith. There was a lot of relief
and emotion in that room.”
-Chiquita spt‘kesman Joaegh
Hagin could not immediately be
reéached Saturday. A message
seeking comment on the Post
atory was left at hia office.
e newapaper’s front-page
apology was the first of three
romised in its settlement with
hiquita. The newspaper
renounced the series and
announced it had fired lead
reporter Michael Gallagher, say-
idg he had illegally obtained
Chiquita employees’ voice-mails
in pursuit of the story. .
he announcement came in
the midst of an investigation by

a’ special proseecutor into
whether any Enquirer employee
broke the law in connection with
M -f

Nt

00001

. Tthe Auvcclated Press _ the story. The Hamilton County ~_ Engquirer Publigher and
CINCINNAT! sheriffs office and the FBI also President Harry Whipple,

are investigating. At least two
eople — Gallagher and former
nquirer business reporter Jeff
. Harrington

naed to te ore a

Jug looking into the case. .
hortly after the 18-page
series questioning Chiquita's
business practices in Central
America and elsewhore was
published, Chiquita began
greparing to file a libel suit,
he Post said. Chiquita
atrongly denied the stories
¥ and aceused the Enquirer of
. atealing voice maila but did

accusing him of single good thing to say
defamation, and ghout it? Are you going
to call that balance?’

11 other counts,
including steal-
ing thousands
of voice-maila
with the help of
three current or former Chiquita
employees. Gallagher was not a
Eax:t;y in the gettlemnent between
hiquita and the Enquirer.

Warshaw said that despite the
apologies, he atill believes dam-
age has been done.

“It's been an enormous dis-
traction,” Warshaw eaid. “We
did not need to have that kind of
havoc and devastation. I keep
coming back to the belief that
the facts are what count.

“But, would I be happier than
] am now if May 3 had never
hagpened? Absolutely.”

e also told the Post, “How
can you have 18 pages of stories
about a company and not find a
single good thing to gay about
it? Are you going to call that
balance?”

8

.reached at home Saturgay,
declined to comment on the Post
atory. Gallegher algo bas

have heen sup:i doglined to comment.
stify bef 'tgeyvhéuaid:o will dat dig

case in the media. - R¥gigBn
Bayond the conténts gfthe
newspapers rublished apology,”
Whipple will not commention.
the controversy, althoujlf he-
told the Poat the newspaper is ,
“still evaluating ... personnel -
matters.” Terms of the 3eivle-
ment cll;“d?i much d i\.:{;.x -
since both sides agreed poX'tp |
release details, - R L
The Post said

in termse of
news gathering
and the stories
 em————CORItENL.

Stevan Warshaw  The newspa-
Chiquita president ger apologized
: or “the untyue
conclusions” in the series but
did not comment in depth.

One Chiquita critic contends
that the theft of the voice mail
does not change the story's con-
cluaijons.

*I think the story absolutely
stands,” said Larry Birns, a
Gallagher source and president
of the Washington-based
Committee on Hemispheric

But George Kennedy, manag-
ing editor of the Columbian
Missourian and a journalism
ethics expert, dia ed.

The settlement “suggeats that
the ﬁ per didn't see very much
at all, in either ita methods or
the stories, it could defend ~
and feared losing much more in
court.”
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“Chiquita sues Former Enquirer Reporter Gallagher
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By: Jokn Nolan, Associated Press

PUBLIC AFFAIRS » DOUG SARND

tH

NO.768 P@12-915

Page 1 of 1

~-_ 1568

s

Chiquita sues former Enquirer

" reporter Gallagher

Company alleges
theft, defamation

BY JOHN NOLAN
The Aasociated Press

Chiquita Brands Interna-
tional Inc. on Thursday sued a
former reporter for The Cin-
cinnati Enquirer, claiming he
stole comfidential voice mail
for a newspaper series that
questioned the company's
business practices.

Reporter Michael Gallag-
her was fired from his job at
The Enguirer an June 26, two
days hefore the newspaper re-
nounced the series in a frant-
page apology to Chiquita, and

announced it would pay the
company a settlement worth
more than $10 million. Chiqui-
ta had accused the paper of
stealing the voice mails but
had not sued.

The lawsuit filed Thursday
in U.S. District Court in Cin-
cinnati does not name the
newspaper, It seeks unspecif-
jed damages from Mr. Gallag.
her, accusing him of defama-
tion, trespass, conspiracy,
fraud and violations of elec-
tronics communications priva-
¢y statutes.

It also seeks a court order
preventing Mr. Gallagher from
any similar conduct against
Chiquita, and demands he re-

turn ail pro-
prietary ma-
terials and
identify those
to whom he
XY gave the ille-
@ gally obtained
materials.
Chiquita's
lawsuit  al-
leges that
Mr. Gallagher engaged in a
systematic smear campaign,
used past and present Chiguita
employees to gain access to
the vaice mails and raided the
password-protected boxes.
“The full extent of the def-
amation against Chiquita is ex-
pansive,"” the lawsuit said.

“There has seldom, if ever,
been a defendant in a hibel case
who has exhibited such acute
and calculated malice toward
his target.”

Neither Mr. Gallagher nor
his attomey retumed messages
Thursday seeking comment.

Investigations into whether
any laws were broken in pur-
suit of the 18-page series have
been under way for a month,

The FBI is investigating
possible wrongdoing in con-
nection with the series. The
Cincinnati Post veported
Thursday that agents are fo-
cusing on whether anyone vio-
lated wiretapping laws in ob~
taining Chiquita employees’

voice-mail messages.

FBI spokeswoman Tracey
Heinlein confirmed only that
the FBI ia investigating.

The Hamilton County sher-
iff has been investigating for
about a month, and special
prosecutor Perry L. Ancona
was appointed to look into the
matter June 1, He has been
working with a grand jury,
which heard testimony from at
least one former Enguirer re-
porter this week.

The Post said the FBI is
focusing on a federa) wiretap-

ping statute that outlaws inter-
cepting private, clcctronic

communications without a
court order or permission

from the parties invaived. He-
caugse Ohio law is so similar,
the FBI and sheriff’s investiga-
tars are coordinating their ef-
forts, The Post said.

Harry M. Whipple, presi-
dent and publisher of The Ex-
gquirer, declined to comment.

Chiquita spokesman Joseph
Hagin said the newspaper wired
the cash stipulated i the settle-
ment Wednesday.

Mr. Gallagher has been
called to testify before the grand
jury, but Tuesday asked a judge
to throw qut the subpoena.

The grounds for his request
arc not public; court records in
the case were sealed Tuesday
at Mr. Ancona’s request.
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CHIGUITA VS. THE ENQUIRER

Chiquita: ‘They d|dn’t

care about

By Barry M. Horstman
and Clitt Peale .
Past atat! reporters ; 4

Even before. he had tlma to start reading th e' o
Cincinnati Enquirer's special 18-page section o
about his company on May 3, Chiquita Brands In»'
ternational President Steven 'Warshaw found ag
that he needed to know — and feared — in the
hedilines.

“Bribe scheme covered up.” *“Village de-
stroyed.” “Villagers fear brutal guards.” “Workers
lead precartous lives in squalid camps.” “Workers
sprayed in the field.” “Death on farm shows dan-
ger.” “Contributions buy influence.”

The year-long praject would not make far pleas-
ant breakfast reading for Warshaw and other Chi-
quita executives.

The section — subsequently repudiated by the
Enquirer in gl front-page apology — accused Chi-
quita, the world's largest banana producer, of &
sweeping array of questionable practi{ces. The
charges included allegations that:

8 Chiquita secretly controls dozens of supposed.
ly independent hanana companies through busi-
ness structures designed to avoid restrictions on
land ownership and security laws in Central Amer-
ican countries.

8 Chiguita and its subsldlartes are engaged {n
pesticide use that threatens the health of workers

?‘J
&J

00002

' erything! —

'

our 'sule’

and nearby restdenta. dupite an sgreement wlth

- an envtronmanm group to sdhare to safe m
- tices. '1 B

8A worker ona Chlqmta subsldlary

"in November 1987 after exposure to toxic chemt-

cals in a hanans ﬂnlrL according to a local coro-
ner’s report.

8 Employees of Chlquna and a subsidiary were
accused of involvement in a bribery scheme in Co-
lombis that has come to the attention of the U.S.
Securities and Exchange Commisaston. Two em-
ployees have heen farced to resign.

Chiquita vigorously disputed all of the charges,

-arguing that they were distorted and unfairly pres-

ented and ignored reams of contrary evidence that
reflected favorably on the company.

One example, and a charge that clearly enraged
Chiquita officials, was the story headlined “Drugs
found on Chiquita ships: Lax company security in
Colombia blamed for smuggling.”

.Chiquita had given the Enquirer a Dec. 17, 1697,
letter trom the U.S. Customs Service that called
the company “a leader” in the prevention of drug
smuggling. That letter is quated in the story, but
did not prevent the sensational headline, Chiquita
officials said.

“They ignored or discounted everything — ev.
we gave them,” Warshaw complained.
“They didn't care about our side.”
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"Contract af Fernald extended’
By Rachel Meicer

BY RACHEL MELCER
The Cincinnati Enquirer

Closing a chapter ‘x: the cleanup of
the former Fernald uranium process-
ing plant, the Department of Energy
(DOE) Tuesday announced the exten-
sion of site mamager Fluor Daniel
gg{)r(llald'a contract through November

Ths one-year extension of a con-
tract that had alresdy assured Fluor
Daniel's position through November
1999, is valued at $305 million.

It represents a vote of confidence
in the contractor that came under
heavy fire two years ago for ineffi-
ciency, a poor safety record and fail-
ure to comply with cleanup proce-
dures.

“If you took any one of these
issues by themselves, they might naot
constitute an overriding concern. But

PUBL.IC AFFARIRS > DOUG SARNO

when they started popping up into 8
cluster, that was a lLttle diffevent,”
said Glenn Griffiths, DOE deputy di-
rector of the Fernald environmental
management project. “It led DOE to
the conciusion that we had to take a
step back ... and look at these safety
jssues.’

In the fall of 1997, the DOE gave
Fluor Daniel a two-year contract —
rather than the expected three-year
deal ~— and required the company to
complete a nine-month assessment
and improvement report on its clean-
up procedures. Over the past 30 days,
DOE officials have reviewed and veri-
fied the report.

Lisa Crawford, founder of Fernald
Residents for Environmental Health
and Safety (FRESH), said she is not
surprised that Fluor Danie] won the
extension. Her grass-roots organiza-

NO.882 PBzR2-802

Contract at Fernald extended

tion supported the contractor in 1996
because “it would have been really
chaotic to just change contractors,”
she said.

“We were in their comer. At the
same time, we were challenging them
to do the right thing,” she added.

John Bradburne, the company’s
president and chief operating officer,
circulated a congratulatory memo to
employees and they will celebrate
with an on-site picnic Thursday.

Fluor Daniel will continue, howev-
er, without handling one of the most
lucrative and important projects on
site: the treatment and removal of
dangerous radicactive materials from
two storage silos.

DOE officials decided that project,
which was abruptly halted after a
meltdown in December 1998, will be
handled by outside contractors.

__1568

0006023
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"4 Common Interest...Clean Water"
By: staff writer

Agvarsemant

Clean water may be something most
of us take for granted, but the
employees at the Fernald
\ Environmental Management Project
take it very seriously. They recognize
that cleaning up the water is one of
the most important challenges facing
the U.S. Department of Energy
. (DOE) and Fluor Daniel Fernald, the .
campany managing the cleanup.

Their chailenges include extracting
uranium from both the Great Miami
Aquifer located
beneath the site. and
from rainwater runoff
generated from other
cl:anup activities, In
(993, DOE and Fluor
Daniel Fernald
converted a building
slated for uranium
processing into a
water treatment plant
" New technologies in
place at Fernald will
clean the water much-
faster than previously
expected. According
tc Cathy Glassmeyer,

“The new Ledinologies

PUBLIC AFFRIRS + DOUG_SARND
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A Commeon lnteresg...clean Water

The process they use to treat the
cormaminated water surrounding the
Femald site is similar to the process
found in hame water softaners
except this 1on exchange removes
uranium instead of water 'hardness.”

Glassmeyer and approximately 50
other employees work in Fernald's
water treatment facility. “It's great to
work with a group of talented,

dedicated people who have a °

commen goal - cleaning up the
water," Glassmeyer
sad. "l have been
warking on this project
for almost four years
and it's rewarding to
see the progress that
has been made.” To
date, they have treated
more than 8 billion
gallons of water
and removed
approximately two
thousand pounds of
uranium.

| have worked at the
site for more than:

just one member of
the talented team of
Fluor Daniel Fernaid
chemical engineers,

we dee implementing
at Fernald will now
Allow us to hosh the

thirteen years,” added
Glassmeyer. "It has truly
been a rewarding
experience. Not only
have | earned a

original estimates
indicated T wou'd take
about 27 years to
treat the water. "The
new techrologies we
are implementing at Fernalg will
now allow us to finish the project
within the next |0 years.” she said.
"As 3 matter of fact, a new module
being added to the water treatment
facility this spring will more than
double our capacity to treat water.”

10 years”

To find our mare about Fluor Daniel Farnaid,
wnchuding current subcontracting opportunities avaitable,
visit our web site av htep://www.fernald.gov

project withom che neat

Carby Glassmieyer
Clivnucad Enpmeer

masters degree
through Fernald's
education program, but
I now teach
environmental courses to college
students, | have also had the pleasure
of educating hundreds of elementary
students about the Fermald cleanup.

- Fernald 1s a great place to work

because | know my efforts are really
making a difference.”

FERNALD 9
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Engineers shore up creek close to Fernald sites

By hhchol—as G. Jonson
Journal-Nows

ROSS TOWNSHP

Rushing, rain-swollen waters in
Paddy’'s Run Creek have slowly eroded
more than 350 feet of the embankment
near the former Fernald uranium pro-
cessing plant.

The erosio cuts dangerously close to
what Fernald engineers call the
“southern waste units,” a section in
the southwest corner of the site where
former Fersald warkers dumped ura-

Ferngj

{Cont;
ing o he 590ds begin g 70 Page 47,
oil Eradual]y degrade 3ndoh t
eca
Though the oy g e
8Lr, tiot alw

. — S —————.

ni}l)‘m.-contaminnted materinl.
'o prevent further erosion, engineers
are using a recently developed hoengi-
neering method that utilizes coconut
fiber matting and willow plants.

Engineers at the U.S. Department of
Energy and Fluor Daniel Fernald have
turned to this method as a potentially
cheaper allernative than the more tra-
ditional method of bracing the stream
bank with rocks and boulders.

“It's a good mixture of natural mate-
rial to hold moeisture in the soil and a
good medium to allow plants to grow.”

. 7 2 N )
iore envxmmmmg' With l‘oc]{:. ?) :u!’shtute for

n . Tiprap it ;
ironmep oy prEiNeers sa;d ' ' 10
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Toeee gy,

said Eric Woads, Fluor Daniel water
and soil project engineer.

To begin the project, construction
crewe first widsnej the stream by as
much aa 25 feet in some parts. That
allowed the water to flow more easily
through twists and ¢urns in the
stream. The banks were then graded
into gradual slopes. -

After replacing about 6 inches of top-
soil, warkers with Munro Ecological
Services Inc. covered the bank with wil-
iow, sage, bulrush and tall grass seeds.

They then began the process of lay-

|

5758
..agg‘
2% 33
gg}?:
SAVES
&:,, !m q
QyF © N
.2 g
N N
@
3% 8
9 S
\0
T
(2]

ing 6-foot-lang hovizontal mesh panels
of coconut fiber. The first panel is
placed at the hase of the stream and

by a 4-foot log, which workers
secure with wooden stakes. Concentric
layers of matting are then placed up
the stream bank.

Ta secure the panels, 18-inch woad-
en stakes are driven into overlaid por-
tions of matting fallowed by willow
stakes at various intervals. A final
thin layer of topsail is then placed en
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the matting. i
{Please see FERNALD, Pags A2) i
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-- ‘ 'Erosion eradicators

Workers from
Munro Ecological
Services Inc. drive
willow stakes
through coconut
matting recently to.
ease streambank
erosion at Paddy’s
Run Creek near the

former Fernad

uranium processing

plant.
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"Fernald cleanup takes longer'

Fernald cleanup takes longer

Waste company gets one-year extension
to rid radiatton from processing plant

The Associated Pravs
CINCINNAT]

The company cleaning up
thousands of tons of radicactive
wastes from the government'’s
closed uranium processing
plant will get another year ta
do the job, a federal official said
Wednesday.

The U.S. Department of
Energy, which owns the 1,050-
acre gma]d site, has extended
the contract of Fluor Danisel
Fernald Inc. through November
2000, said Jack Craig, the
DOE's director at Fernald.

Last fall, the department
extended the contract through
1999,

Fluor Daniel Fernald
received the additional year

when it satisfied Energy
Department requirements,
including devising a plan for
moving nuclear materials safe-
ly on site and ensuring that
health and safety concerns
were addressed, Craig said.-

In 2000, the Energy
Department will ask for bids to
raze the site’'s contaminated
buildings, treat hazardous
wastes in ground pitas and
remove and treat radjoactive
sludge wastes stored in three
concrete silos.

The silo project magf take
until 2008 to camplete, but the
other site cleanup could be fin-
ished in 2006, Craig said. That
could be followed by up to 30
years of monitoring ground
water and an on-site perma-

nent waste storage cell that
could cost several million dol-
lars each year, Craig said.

Congress has approved a
$262 million budget for cleanup
work at Fernald through Sept.
30, the end of the current feder-
al budget year. The Energy
Department has requested
$275 million for the next fiscal
year, but Congress could
change that when it authorizes
new spending.

Fluor Daniel Fernald could
earn up to $17.3 million this
%ear based on how Energy

epartment managers rate the
company’s performance.

he company has run the
Fernald cleanup project since
December 1992, [t is a sub-
sidiary of Fluer Daniel Inc., the
main (m,erating unit of Fluor
Carp., the engineering and con-
struction company based in
Irvine, Calif.
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"Ex-reporter tries to avaid testifying to grand jury"
By John Nolan

 Ex-reporter tries to avoid

testifying to grand jury

Court h‘éaring
is delayed and
ordered closed

BY JOHN NOLAN
The Associated Press

The former star re r
accused by The Cincinnmati
Enguirer of batching its report
on Chiquita's business prac-

to tell 2 judge and the media
that he didn't want to talk.

“No comment. No com-
ment,” Michael Gallagher re-
peated over and over, calmly
at first in a caurtroom seat,
then some \nore when.lhe tried

The newspaper has fired
Mr. Gallagher, saying it be-
lieved he may have stolen pro-
prietary information from Chi-
quita and lied to his editors
about it. The Enmquirer paid
Chiquita more than $10 million
to settle the company's claims
— even though Chiquita had
not sued the Enquirer.

Mr. Gallagher was not par-
ty to the settlement and was
sued by Chiquita last week, in
addition to being subpoenaed
by the special prosecutor.

His lawyers had asked an-
other county judge, John O'-
Coanor, to hear the request
Wednesday to throw out the
subpoena. judge O'Connor said

\ 00008

to brush past
the pack of
reporters and
photogra-
ﬂhers dogging
im down a
courtroom
hall.
Mr. Gal-
lagher and his
lawyers ap-

M. Qallagher

eared in Hamilton Count
tices went to court Wednesday Eo y

mmon Pleas Court to re-
quest that he not be compelled
to testify before a irand jury
about accusationa he raided
Chiguita Brands International
Inc.’s voice mail system.

A judge postponed a hear-
ing on that request until July

Judge Nadel, as administrative
presiding judge, asserted a
right to take over the case.
Judge Nadel assigned him-
self another high profile case
in May — Hamilton County’s
pending prosecution of Hustler
magazine publisher Larry
Flynt on charges Mr. Flynt
violated obscenity laws by sell-
ing explicit sex videotapes.
Mr. Flynt's lawyers objected
and Judge Nadel reluctantly
had that case randomly as-
signed to another judge.
Chiquita’s lawsuit accused

Mr. Gallagher of posing ques-
tions to company representa-

tives, then eavesdropping on
the voice mail of Chiquita law-

22 and ordered that it be held

in private. Judge Norbert Na- .

del also sealed all records in
the case, citing the secrecy
normally. accorded to a grand
jury’s worle.

A special prosecutor is
guiding the grand jury invest-
gation into whether property,
including confidential voice
mail messages, was stolen
from Cincinnati-based Chiqui-
ta. The company alleges that
Mr. Gallagher used the voice-
mail information to produce
highly critical stories published
by the Enguirer on May 3 and
renounced by the newspaper
iznsa front-page apology on June

vers and executives as they
prepared their responses. Mr.
Gallagher, 40, has consistently
declined to comment.

His lawyer, Patrick Hanley,
and special prosecutor Perry
Ancona also would not answer
media questions Wednesday.

The lawsuit complained
that Mr. Gallagher violated
company executives' personal
privacy and their lawyerclient
confidentiality, obtaining more
than 2,000 voice mail mes-
sages.

Chiquita also alleged that
Mr. Gallagher passed confi-
dential inforration on to the
company’s critics and damaged
its business reputation.

NO.819 pP@B3-0a7 S
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"Fernald Meeting"

By: Tina O°Connell
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Fernald meeting

The U.S. Department of Energy
and Fluor Dani¢l Fernald will hold s
Femald cleanup progress briefing at

6:30 p.m. (DST, fast time) Tuesday,
July 14, at the Fernald site in the Ser-
vices Building conference room,
7400 Willey Road.

A presentation on the Soil Charac-
terization and Excavation Project will

follow. For mare informasion, call
Gary Stenger, DOE Public Affairs, at
1-513-648.3153,

NO.819 PoR4./287
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"Fernald Post-cleanup Caus{ructe r
By: Tina O'Connell !

Fernald
post-cleanup
constructed

By Tina Q’Connell
Staff Writer

The United States Deparunent of
Energy is composing a proposal for the
eventua! use of the Femald Environ-
mental Management Project when site
cleanup is completed.

‘The DOE has spent about three years
waorking--with. Fluor Daniel Femald
explaring possibilitics for the ecologi-
cal restoration of the site, said DOE
public Mfairs official Gary Stegner.

The Comprehensive Environmental
Respanse Compensation and Liability
Act, or CERCLA, went into effect in
1980 which establishcd a priority list for
cleanup of nuclear wasie sites, said Eric
Woods, a senior technical specialist in
the strategic planning department of
Fluor Danicl Fernald.

The State of Qhio filed aclaim against
the federal government for $205 million
claiming injury against its natural re-
sources and the Fernald Environmental
Management Project was placed on the
list in 1986, said Woods.

CERCLA states that if a party dam-
ages a natural resource, il must restore
or make compensation for the damage,
he said.

The DOE has an obligation to repair
the damage it did to the environment,
said Woods.

The Natwral Resource Trustees rec-
ommend that all but 23 acres of the

| 1,050-acre site be remediated back toits
natural state.

There were about 10 acres of wet-
tands destroycd during sitc clcanup. The
proposai calls for restoration of 15 acres
of wetlands to compensate for the loss,
] -said Woods.

t o ——— i ———

NO.819 P@2S/207

A 23-acre section is tentatively

planned for economic development. The
Citizens Reuse Organizaion (CRO) is
conducting a study of possibilities w

compensate for losses to the local econ-

omy when site cleanup is complete, he

said. :

About 2,000 Fluor Daniel Femald
employees will be unemployed when
the site is restored, said Woods.

DOE has sought input from CRO, -

Fermald Residents for Environmental
Safety and Health, citizen advisory
boarids, representatives from the United
States Department of the Interior and
trustees from Crosby, Morgan and Ross
Townships. More than 80 percent of

the Femald site is in Crosby Township,

said Woods.

The tentalive proposal calls for DOE
1o maintain ownership of Femald site.
This will allow the tederal government
to maintain and monitor the site indefi-
nitely, he said.

Ecological restaration of the site will
costabout $275 million per year for the
nexs seven or eight yeass, said Stegner.

DOE intends to hold a hearing to ac-
cept the proposal sometime in the fall,
he said.

“Cleanup is projected (o be complete
in'2006,” said Woods. “Fluor Daniel
Fernald's conuract cuns for another two
years. So far our govemment funding
has been sdequaie bul who knows what
will happen in the future.”
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PROUD TO BE A MAJOR SUBCONTRACTOR FOR FLUOR DANIEL FERNALD

!

7851 PALACE DRIVE « CINCINNATI, OHIO 45249
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" Fired reporter gets two additional weeks to fight subpoena”
By John Nolan

Fired reporter gets two additional

NO.81S Pog7/8@7

weeks to fight subpoena

By John Nolan
The Assotciated Press

CINCINNAT)

The former star reporter
accused by The Cincinnati
Engquirer of botching its report

: on Chiquita’s
business prac-
tices went to
¢ o ur ¢t
_ Wednesaday to
0] tell a judge and
{] the media that
he didn’t want
to tallk.

“No com-
R - | ment. No com-

ichae
Gaflagher Gallagher
repeated over and over, calmly
at first in a courtroom seaf,
then some more when he tried
to brush past the pack of
reporters and phatographers
g:ﬁging him down, a courtroom

Gallagher and his lawyers
appeared in Hamilton County
ommon Pleaa Court to request
that he not be compelled to tes-
tify before a grand jury about

then eavesdropping on the
voice mail of Chiquita lawyers
and executives as they pre-
pared their responses.
Gallagher, 40, has consistently

declined to comment about the
lawsuit.

His lawyer Patrick Hanley
and apecial prosecutor Perry:
ould_not answer

accusations he reided Chiquita
Brands International Inc.’s
voice mail aystem for staries
about the banana company.

A judge postponed a hearing
on tilat request until July 22
and ordered that it be held in
private. Judge Norbert Nadel
also sealed all records in the
case, citing the secrecy normal-
ly accorded to a grand jury's
work. : '

A special prosecutor is guiding
the grand jury investigation into
whether pmgerty, including con-
tents of confidential voice mail
messages, were stolen from
Cincinnati-based Chiquita. The
company alleges that Gallagher
used the voice-mail information
to ﬁroduce highly critical stories

ublished by the Enquirer on
May 3 and renounced by $he
newspaper in a front-page apol-
ogy on June 28.

he newspaper haa-fired
Gallagher, saying it believed he
may have stolené)roprietary
information from Chiquita and
lied to his editors about it. The
Enquirer paid Chiquita more
than $10 million to settle the
company’s claims — even

any questions from the media
on Wednesday.

The lawsuit complained that
Gallagher violated company
executives' personal privac
and their lawyer-client conﬁy-
dentiality, obtaining more than
2,000 voice mail messages. It
said the intrusions were aided

A
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"though Chiquita had not sued
the Enquirer.

Gallagher was not party to
the settlement and was sued by
Chiquita last week, in addition
to being subpaenaed by the spe-
cial prosecutor..... ... . .

His lawyers had asked another
county judge, John O'Connor, to
hear the request Wednesday to
throw out the subpoena.
0'Connor said Nadel, as the
court’s administrative presiding
judge, asserted a right to take
aver the case.

Nadel assigned himself
another high profile case in
May — Hamiiton County’s
pending prosecution of Hustler
magazine publisher Larry
Flynt on charges Flynt violated
obscenity laws by selling explic-
it sex videotapes. Flynt’s
lawyers objected and Nadel
reluctantly had that case ran-
domly assigned to another
judge.

Chiquita’s lawsuit accused
Gallagher of posing questions
to company representatives,

ees, went on for several months
and violated state and federal
laws banning unauthorized
Interception of electronic com-
mgt}l‘xgatxuna. ) .

iquita also alleged that
Qallagqngr passed confidential
information on to the company’s
critics and damaged its buagi-

by current and former employ: _ness reputation.
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"Enquirer case judge received Chiquita money"

Enquirer case
judge received

Chiquita money

The Associsted Press

CINCINNAT

A Hamilton County judge received campaign
contributions from people connected to an investi-
gation of whether private voice mail messages
were stolen from the Chiquita banana company,
The Cincinnati Post reported Thurada{.

Common Pleas Judge Norbert Nadel on
Wednesday assigned himaself to the case. He has
scheduled a hearing July 22 on whether to irant
fired newspaper reporter Michael Gallagher’s
request to throw out a sut;poeua ordering Gallagher
to testify on the matter before a grand juxz.

Nadel received $8265 in campaign donations
between 1990 and 1996 from Car! H. Lindner,
Chiquita Brands International Inc.’s chairman and
chief executive officer, and his family, county
Board of Election records showed.

Nadel also received a $125 campaign contribution
from Perry L. Ancona, the special prosecutor working
with tht;frand jury, according to election records the
Poat cited. Ancona 18sued the subpoena to Gallagher.

Gallagher wrote staries The Cincinnati Enquirer
published May 3 questioning Chiquita's business
practices. Chiguita denied the stories and said they
were based on voice-mail messages stolen from the
voice-mail system,

The Enquirer fired Gallagher on June 26 and
agreed to pay Chiquita more than $10 million to
gettle claims against it, although Chiquita had not
sued the newspaper owned by Gannett Co. Inc.
Gallagher was not party ta the settlement and has
been sued by Chiquita. .

"The Enquirer also renounced the stories June
28, saying it could no longer stand behind them
because management believed Gallagher may have
been involved in theft of the voice mail messages
and had deceived his editors about it.

Chiquita spokesman Joseph W. Hagin said the

‘ comYany was not aware of Nadel handling the case

until contacted by the Post.
- “Wa'ra not ... involved in the criminal investiga-
tion. It's in the hands of law enforcement,” he aaid.

NO.841 PBO2/803
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" Judge got contributions from Chiquita execs"
Associated Press

Judge got contributions
from Chiquita execs

* Nadel also
got donations
from prosecutor

The Aesociated Prees

The judge who assigned
himself the case of a former
Enguirer reporter received
campaign contributions from
both Chiquits executives and
, the epecial prosecutor investi-
gating whether private voice
mail megsages were stolen
from the banana company, a
newspaper reported Thuraday.

Common Pleas Judge Nor-
bert Nadel on Wednesday as-
signed himgself ta the case. He

‘aued the
newspaper,
owned by
Gannett Co.
" Inc. Mr. Gal-
lagher was
not party to
the settle-
ment and has
been sued by
Norbert Nadel Chiquita.

The En-
quirer also renounced the
stories June 28, saying it could
no longer stand hehind them
because management believed

Mr. Gallagher may have been
invalved in theft of the voice-

mail messages and had de-

000034

has scheduled g hearing July
22 on whether to grant fired
Cincinnati Enquirer reporter
Michael Gallagher's request to
throw out a subpoena ordering
Mr. Gallagher to testify on the
matter before a grand jury.

County. board of elections
records show Judge Nadel re-
ceived 3825 in campaign dona-
tions between 1990 and 1996
from Carl H. Lindner, Chiquita
Brands International Inc.'s
chairman and chief executive
officer, and his family, The
Cincinnati Post reported
Thursday.

Judge Nadel also received a
$125 campaign contribution

ceived his editors about it. Mr.
Gallagher, 40, has repeatedly
declined comment.

After Judge Nadel assigned
himself to handle Mr. Gallag-
her’s case, he said the hearing
would be held privately be-
cause it is part of secret grand
jury proceedings.

Judge Nadel did not return
a call to his office Thursdsy.

Mr. Gallagher and his law-
yer did not return calls. Mr.
Ancona, reached by telephone,
declined to comment.

The Lindner family and its

companies have for years been
big contributors to many lacal,

state and national political

from Perry L. Ancona, the
special prosecutor working
with the grand jury, according
to election records the Post
cited. Mr. Ancona issued the
subpoena to Mr. Gallagher.

Mr. Gallagher wrote
stories The Enquirer published
May 3 questioning Chiguita’s
business practices, Chiquits
denied the satories snd said
they were based on voice-mail
messages stolen from Chiqui-
ta's voice-mail system.

The Enquirer fired Mr. Gal-
lagher on June 26 and agreed
to pay Chiquita more than $10
million to settle claims against
it, although Chiquita had not

campaigns.

Sandra Heimann, a spokes-
woman for Carl Lindner, con-
firmed his contributions to
Judge Nadel. Ms. Heimann said
Mr. Lindner has the same right
as other Americans to make
such contributions, She said
they pale compared with the
$100 million she said Mr. Lind-
ner has donated to various.char-
ities during the past decade.

Praosecutor Joseph Deters
had a special tor ap-
painted to e the Chiquita
case in May because Mr. De-
ters had received campaign con-
tributions fram Mr. Lindner and
his fammuly.
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