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FCAB UPDATE 
Week of October 28,2002 

(Last update was October 7,2002) 

DOE Public Briefing 
Tuesday, November 12, 2002, 6:30 p.m. 

Stewardship Corn m ittee Meeting 
Thursday, November 14,2002,6:30 p.m. 

Full FCAB Meeting (please bring your Toolbox binder) 
Saturday, November 16, 2002, 8:30 a.m. 

Stewardship Committee Meeting (tentative) 
Monday, December 9, 2002, 6:30 p.m. 

Silos Roundtable 
Tuesday, December 10,2002,6:30 p.m. 

Trailer T-I On Site 
, 

Trailer T-I On Site 

Crosby Senior Center 

Trailer TL1 On Site 

Trailer T-I On Site 

Draft FCAB Closure Mission (members, please review and be ready to discuss at 1 ?/I 6 
meeting) 

10/12/02 FCAB Meeting Draft Minutes 

11/16/02 FCAB Meeting Draft Agenda 

1 1/14/02 Stewardship Committee Meeting Draft Agenda 

DOE Special Projects Managers List (requested at 10/12/02 FCAB meeting) 

DOE Memo, Termination of Grazing 

EPA Memo, Concurrence with November 1 Extension 

Ohio Field Office Performance Management Plan (requested at 10/12/02 FCAB meeting) 

Articles & News Clippings 

Please contact Doug Sarno or David Bidwell at The Perspectives Group 
Phone: 51 3-648-6478 or 703-837-9269 Fax: 51 3-648-4141 or 703-837-9662 
E-Mail: djsarno@theperspectivesgroup.com or dbidwell@theperspectivesgroup.com 
www.fernald .org , or www. t he perspectivesg rou p .com oooOQ1 



FERNALD CLOSURE CAB MISSION 

DRAFT 1 011 0/02 

In order to ensure that the Fernald Environmental Management Project site is 
completed in keeping with the spirit of community input and dialogue, the 
Fernald Citizens Advisory Board is seeking to create a strong presence at the 
site through closure. 

The mission of the Fernald Citizens Advisory Board as the Fernald 
Environmental Management Project nears closure is to provide oversight of 
DOE as it successfully meets its cleanup obligations and to provide advice on 
how to prepare for long-term stewardship of the site. The FCAB does not 
intend disbanding on a particular date, but rather will use the following criteria 
to judge the completion of this mission: 

a Cleanup decisions have been properly implemented and post-closure 
reports, risk-assessments, and certifications demonstrate that agreed 
upon cleanup levels have been met. 
Adequate funding has been appropriated for long-term stewardship and a 
long-term funding source has been identified. 
Site steward(s) have been selected and a process is in place to ensure a 
successful transition from cleanup to stewardship. 
A process is in place to ensure the proper and timely reporting of 
monitoring data for environmental conditions, ecological restoration, and 
site remedies and controls. 
Site records are being managed according to regulation, and a clear 
process is in place for the public to obtain copies of site records. 
A mechanism, process, or facility is in place to ensure that the public will 
receive the information it needs during long-term stewardship of the site. 
A process and funding are in place to ensure the completion of an on-site 
education facility at Fernald. 
A process is in place to ensure meaningful public participation in ongoing 
stewardship decisions. 
All outstanding FCAB recommendations have been satisfactorily 
addressed. 
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FULL BOARD MEETING 
Public Environmental Information Center 

Saturday, October 12,2002 

DRAFT MINUTES 

The Fernald Citizens Advisory board met from 8:30 a.m. to 12:OO p.m. on 
Saturday, October 12, 2002, at the Crosby Township Senior Center. 

Members Present: 

Members Absent: 

Kathryn Brown 
Marvin Clawson 
Jack Craig 
Lisa Crawford 
Steve DePoe 
Lou Doll 
Glenn Griffiths, for Steve McCracken 
Jane Harper 
Gene Ja blonows ki 
Graham Mitchell 
Robert Tabor 
Gene Wil le ke 

French Bell 
Jim Bierer 
Lisa Blair 
Blain Burton 
Sandy Butterfield 
Pam Dunn 
Tom Schneider 
Tom Wagner 

Designated Federal Official: Gary Stegner 

The Perspectives Group Staff: Douglas Sarno 
David Bidwell 

Fluor Fernald Staff: Sue Walpole 

Approximately 10 spectators also attended the meeting, including members of 
the public and representatives of from the Department of Energy and Fluor 
Fernald. 
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Call to Order 
Lisa Crawford called the meeting to order at 8:30 a.m. 

General Remarks and Announcements 
Jack Craig announced that the site must present DOE Headquarters with a long-term 
stewardship plan by the end of January 2003. Doug Sarno explained that a generic 
DOE guidance document for producing stewardship plans and a draft outline for the 
Fernald plan were distributed at the Stewardship Committee meeting on October 10. 
Doug stated that both the guidance and outline seem to reflect the FCAB’s concerns. 
FCAB members asked DOE to provide them with a draft version of the plan for review, 
and Doug stated that a draft version of the plan is anticipated prior to the November 
FCAB meeting. The plan submitted to Headquarters in January will be a working 
document, which is likely to change over time. Graham Mitchell stated that Ohio EPA is 
also interested in the concept of creating a “Stewardship Record of Decision” to 
incorporate all of the key stewardship issues into the formal site decision-making. 

Gary Stegner reported that DOE Headquarters is working under the assumption that the 
Grand Junction Office will assume long-term stewardship responsibilities at Fernald. 
Doug explained that a representative from the Grand Junction Office would be invited to 
the next Stewardship Committee meeting. Doug further explained that EM51 might be 
transferred from Environmental Management to the Office of Worker and Community 
Transition. 

Lisa asked about the status of the Environmental Management Advisory Board (EMAB). 
Jack stated that the board is in the process of being formed but has not met. Tom 
Winston, of Ohio EPA, will serve on the board. Lisa asked that a list of EMAB members 
be provided to the FCAB, once the membership is solidified. 

Jack also explained that it is likely that all business functions for the Ohio sites will be 
consolidated at a single DOE business center. He also explained that the Paducah and 
Portsmouth sites will report to a new office in Lexington, Kentucky, managed by Bill 
Murphy. Jack will provide the FCAB members with copies of the study done by Barbara 
Mazurowski that evaluated the DOE field office’s organizational structure. 

Glenn Griffiths announced that the site has spent a lot of time addressing Congress’s 
Continuing Resolution and its potential impact on the site budget. Glenn stated that 
there should be no major impacts to the site schedule through February. In response to 
a question from a FCAB member regarding settlement of the Foster-Wheeler lawsuit 
against Fluor Fernald, Glenn stated that a Special Master has been appointed by the 
court to compel a settlement, but Foster-Wheeler has refused to participate. 

Glenn explained that some of the teams that were generated by the Top-to-Bottom 
Review had visited the site. Katie asked for a list of these teams and the members of 
each team. Graham expressed concern that the numerous initiatives being undertaken 
by Jessie Roberson will interfere with moving towards site closure. He asked if the 
FCAB would like to address this issue and possibly offer a recommendation. The Board 
determined it would not offer a recommendation on this issue at this time. 

Jack briefly explained the changes that were recently made to the Fluor Fernald 
contract. In short, the contract modifications will provide incentives to Fluor for reaching 
the 2006 deadline. Lisa asked that a handout be prepared that would show the amount 
of money that Fluor Fernald will earn for completing its scope of work and how much it 
will earn .for completing the project on schedule. 
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Doug explained that each site would share its top three issues at the SSAB Chairs 
meeting, scheduled for October 17-19 in Knoxville, Tennessee. The top three Fernald 
issues are acceleration and funding, long-term stewardship and public information, and 
the Silos projects. Doug asked that people with other thoughts regarding the Chairs 
meeting contact him, Jim Bierer, or Katie Brown, who will attend the meeting. 

Doug briefly reviewed a handout from the Records Management team. This handout 
provided a detailed description of the site records that are eligible for disposition. 

Site Update 
Dennis Carr provided the group with an update on each of the site’s project areas. 

Dennis explained that the site would like to roll back the schedule for the Waste Pits 
project. To do so, they would have to transport waste off site more quickly. At this time, 
waste pits materials are being dried prior to shipment. A subcontractor was hired to 
assess if there were ways to improve the efficiency of current dryer operations but was 
not able to find a good solution. The site is currently working with Envirocare to increase 
the number of summer shipments, when more evaporation occurs during placement. 
This would allow Fernald to ship wastes with a higher moisture content and reduce the 
amount of drying that must be done at the site. Shipping materials with a higher moisture 
content (up to 15%) would require approval by DOT. The site is also proceeding with a 
plan to add another mile of track to the rail spur, which would allow the site to employ an 
additional unit train. Dennis also explained that the site is working through the regulatory 
process that would allow the soil cover to Pit 4 to be placed in the OSDF, if it meets the 
Waste Acceptance Criteria (WAC) as anticipated. 

Waste Generator Services are looking at the inventory of materials left on site to see 
what could be sent to the OSDF and what could be blended with waste pits materials. 
The remainder of materials will have to be repackaged and sent off site, most likely to 
the Nevada Test Site (NTS). 

Dennis asked Mark Jewett to explain why an Explanation of Significant Difference (ESD) 
or Record of Decision (ROD) amendment must be pursued to change cleanup levels for 
the soils below the waste pits. Mark reviewed a handout that showed the different 
cleanup levels listed for Operable Unit 1 (OUI) and Operable Unit 5 (OU5). He stated 
that the cleanup levels in OU5 are more protective than those in OU1 for all 
contaminants except Technetium (Tc-99). The site would like to conform to the levels 
set out in OU5, but to do so, it must undergo a formal mechanism to use the levels set 
for Tc-99 (30 pCi/g). The Tc-99 1evels.h OU1 were set at residential standards, prior to 
the decision to remediate the site to recreational levels. FCAB members supported the 
pursuit of an ESD, rather than a ROD amendment. 

Dennis stated that the Waste Management project is focused on clearing the site of low- 
level waste by December 2003. There are 2900 containers of mixed waste to be 
disposed of. The site just contracted Envirocare to treat and dispose of 1400 of these 
containers, which contain organic materials. These containers will be shipped by truck. 
The remaining mixed waste containers must be treated (i.e., some type of solidification) 
before disposal. Fluor Fernald is building a facility to repackage these materials and 
searching for a facility that would treat these materials. Dennis also stated that Waste 
Management is exploring the feasibility of sending enriched, restricted waste to the 
Hanford site, although the current path is to repackage the waste in smaller containers 
for disposal at NTS. 
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A FCAB member asked Dennis about the status of the waste tax referendum in Utah. 
Dennis explained that the referendum is on the ballot for November. If the referendum 
passes, it is still subject to approval by the Utah legislature. Dennis reported that if the 
new fees were implemented, it would increase Fernald’s costs for waste disposal by 
several hundred million dollars. If the new fees led to the closure of Envirocare’s facility, 
Fernald would send its wastes by truck to NTS. 

Due to some worker exposures to nitrogen oxides (Nox), the Decontamination and 
Demolition (D&D) project is implementing an authorization process to better assess 
hazards. D&D needs to increase the pace of its work, so soil excavation can start next 
year in the western end of the production area. 

The Soils project is making good progress. Because materials containing higher 
concentrations of contaminants are currently being excavated from the production area 
and placed in the OSDF, the project’s‘ focus on worker safety has been heightened. 

Dennis reported that work on the Silos 1 and 2 project is going well. The Accelerated 
Waste Retrieval (AWR) system is scheduled to begin operation on November 1. There 
will be some work on the silos domes to prepare for the AWR startup. The tanks have 
been installed and painted, and a cold loop test of the slurry system was successfully 
conducted at Oak Ridge. The site has issued the contract to build the foundation of the 
treatment facility to a local company, Monarch. A recent treatability study indicated that 
only cement and fly ash needs to be added to the Silos 1 and 2 materials. Final design 
for the project is on schedule for completion in February 2003. The FCAB expressed 
interest in having a roundtable discussion on the Silos 1 and 2 project in December. 

Dennis also reported that the Aquifer project continues to operate well. Three new 
reinjection wells were recently installed. Completion of this project is still anticipated in 
2006, but desired levels must be reached for four seasons. 

Closure Toolbox 
Doug handed out the “Closure Toolbox” binders to the FCAB members. FCAB members 
should bring the toolbox to each monthly meeting, at which updated information sheets 
will be distributed. This toolbox is intended to provide the FCAB members with up-to- 
date project information. 

FCAB Closure Mission 
Doug distributed a draft Closure Mission for the FCAB. At the annual retreat, the FCAB 
identified its desire to have a mission statement that would guide the FCAB as the site 
nears closure. The mission presents a list of criteria that the FCAB would like to be 
completed before it disbands. The FCAB will discuss this mission at its November 
meeting. 

Silo 3 Issues 
Doug reported that a public roundtable that focused on Silo 3 was held in September. 
Ultimately, FCAB members were satisfied with the site’s decision to not treat the waste 
for RCRA metals. However, FCAB members are still concerned about the dispersability 
of the Silo 3 materials. 
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Gene Willike was not able to attend the roundtable, but he was able to meet individually 
with Fluor Fernald staff regarding this issue. Gene reported that they discussed options 
for conditioning the waste to control airborne dispersal. 

Dennis explained that the materials handling consultants were asked to provide options 
for controlling dispersability of the waste. They recommended adding a spray nozzle to 
the waste packaging station, which would inject a liquid crusting agent into the waste as 
it enters the bags in which it will be transported. Fluor Fernald is willing to try its best to 
make a conditioning system work, but they have some concerns that adding moisture to 
the process might result in buildup in the filling chute, clumping in the bag, or problems 
with air dispersal in the bag. The site will use a mock-up to determine the ideal moisture 
level. Fluor does not want to set a performance standard for this, because that would 
require opening bags for testing and increasing the exposure of workers to the material. 
A design is expected in the spring. 

The FCAB discussed this issue. Major discussion points included: 
Con t ro I I i n g d is pe rs a b i I i t y s h o u Id be ca I I e d “conditioning ” i n s t ea d of “treatment . ” 
The conditioning of materials would not require an ESD or ROD amendment. 
The U.S. EPA has not solidified its position on conditioning and how it relates to its 
position on treatment for metals. 

Conditioning should not be added to the process if it will significantly complicate or 
delay the cleanup. 
Because there are already many protective systems in place for this project, it is 
unclear how much protection is gained through conditioning and the FCAB would 
like more information. 

Glenn Griffiths stated that designing and building the conditioning process would add an 
estimated two million dollars to the project cost. He indicated that before moving forward 
with this, he would like a clear confirmation of FCAB support for conditioning. Doug 
asked the Silos Project Team to provide more information regarding the level of 
protection gained through conditioning, and Lisa asked for more feedback from Ohio 
EPA and US. EPA. The FCAB will address this issue again at its November meeting. 

Records Feasibility Study Report 
Doug summarized the draft report for the feasibility study on public access to records 
after site closure. The report coins a new term, Community-Based Stewardship, which 
addresses the important role the public must play in oversight of long-term stewardship. 
Information is a critical tool for successful Community-Based Stewardship. The report 
asserts that DOE must approach public access to information as a necessity and 
indicates that one way to accomplish this is to build an education facility at the site. 

The Board briefly discussed the draft. Members felt that the report should discuss the 
need for information regarding impacts to the community. Gene Jablonowski suggested 
the implementation of an OU6 ROD to solidify DOE requirements for providing 
information to the public and suggested including in the report language from the 
Federal Facilities Agreement. Doug asked FCAB members to provide specific 
comments on this draft by October 18. 

The:meeting adjourned at 11:40 a.m. 
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Public Comment 
There were no public comments. 

I certify that these minutes are an accurate account of the 
October 12, 2002 meeting of the Fernald Citizens Advisory Board. 

Lisa Crawford Date 
Fernald Citizens Advisory Board 

Gary Stegner Date 
Deputy Designated Federal Official 

, '  , 000008 
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FCAB BOARD MEMBER MEETING 
Crosby Township Senior Center, 8910 Willey Road 

Saturday, November 16,2002 

DRAFT AGENDA 

8:30 a.m. 

8:30 - 8:45 a.m. 

8:45 - 9:00 a.m. 

9:00 - 9:lO a.m. 

9:lO - 1O:OO a.m. 

1O:OO - 10:15 a.m. 

10:15 - 10:30 a.m. 

10:30 - 1 1 :45a.m. 

11 :45 - 1200 p.m. 

1200 p.m. 

Call to Order 

Chair’s Remarks and Ex Officio Announcements 

Feedback from Chairs Meeting 

Closure CAB Mission Statement 

Silos Update and Planning for Roundtable 

Break 

Waste PitslRail Spur 

Stewardship Management Plan Discussion 

Public Comment 

Adjourn 
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STEWARSWIP COMMITTEE MEETING 
T-1 

Thursday, November 14,2002 

DRAFT AGENDA 

6:30 p.m. Opening Remarks and Updates 

6:45 p.m. Final Records Feasibility Report 
e Review Report 
0 Discuss Potential Next Steps 

7:15 p.m. Role of Grand Junction Office in Stewardship of Fernald 
0 Comments by Donna Burgman-Tabbed, Manager of the 

Grand Junction Office 
0 Questions and Answers 

7:45 p.m Letter of Suppod for Using Natural Resource Damage 
Settlement to Fund an Education Facility 

8:OO p.m. Adjourn 
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DOE SPECIAL PROJECTS MANAGERS LIST 

Getting more performance 
from Performance Based 
Contracts 
Managing Waste to reduce 
risk (other than SNF & 
HLW) 

Tips on Telephone 
Communications, Focusing 
EM program resources on 
cleanm 
Managing waste to reduce 
risk - SNF 
Managing waste to reduce 
risk - HLW 
Safeguards and security: 
Reducing the threat at EM 
sites 
Long-Term stewardship for 
protection of public health 
and the environment 
Integrated program for 
accelerated cleanup of 
small sites 

Packaging and 
transportation to support 
accelerated risk reduction 
EM business center 

Dan Jr, Charles A. 

Knerr, Reinhard M. 

Weis. Michael J. 

Gelles, Christine M. 

Case, Joel T. 

McCormick, Matthew 

Geiser, David W. 

Anderson, Cynthia 

Sheppard Jr, Franklin-- 

Anderson, Paul E. 

303-966-8485 

505-234-7374 

TTY: 
301 -829-2255 

301 -903-71 02 
301 -903-1 669 

208-526-6795 

509-376-3024 

202-586-9280 

803-725-3966 

301 -903-4982 

803-725-5607 

505-234-706 1 

301-903-71 65 

301-903-4303 

208-526-0553 

509-373-0726 

202-586-1 241 

301-903-4303 

803-725-7565 
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Ohio Field Office 
P.8. Box 3090 

Miamkburg, Ohio 45343-3020 

Mr. Carl Summe OH-1 255-02 

Dear Mr. Summe: 

TERMINATION OF GRAZING 

The most recent grazing license betwcen you and the United States Department of Energy 
(DOE) expired on October 30, 2001. That license allowed the DOE at anytime to  
terminate the license in whole or in part. Currently, in this area, the DOE is preparing to  
conduct soil pre-certification and certification activities related to restoration. As a result, 
you are asked to  vacate the premises and remove from the premises all your personal 
property, goods, and effects by November 1, 2002. It is my understanding that on or 
about September 18, 2002, you were verbally informed by a representative of the DOE of 
the need to  vacate in the relative near future. During this discussion you inquired as to the 
potential to "cut" the "area" one last time for feed for your cattle. As the area will need 
mowing next year, you are granted permission to  conduct these activities on a one-time 
basis. The stipulation being that you contact Mr. Johnny Reising with the DOE at the 
Fernald Environmental Management Project (FEMP) to  discuss access and logistics well in 
advance of desiring t o  conduct these activities. Mr. Johnny Reising can be contacted at 
(513) 648-3139. 

The DOE failed to  renew the license and thus, it expired October 30, 2001. In addition, 
the DOE failed to  collect the required payment for the continued grazing since that date. 
The compensation that was paid for the prior license period was $51 1 .OO. Since you 
received a benefit from the U.S. Government from the use of the land, we are asking that 
you pay compensation in the amount of $255.50 for the period of November 1, 2001 t o  
October 31 , 2002. Please make the check payable to the Treasury of the United States 
and submit the payment to  Mona S .  Snyder, Department of Encrgy, Ohio Field Office. 

000012 
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Mr. Carl Summe 

If you have any questions regarding 
648-3 139. 

FEMP: Reising 

Cc: 
M. Snyder, OHiAAM 
K. Klei, OH/FEMP 
L. Parsons, OH/FEMP 
J. Reising, OH/FEMP 

-2- 

2002 
P. .... - . ~ . j. i 

OH-1255-02 

this matter, please contact Johnny Reising at (5 13) 

Sincerely, 

x Mona S: Snyder 
Assistant Manager, Office of Acquis' ion 
& Asset Management 

000013 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 4 5 9 5  

OCT 3 0'2002 ' . .  ' . .  
Mr. Johnny W .  R e i s i n g  REPLY TOTHE A'ITEMION OF: SRF-5J 
U n i t e d  S t a t e s  Department o f  Energy 
F e r n a l d  Area O f f i c e  
P . O .  Box 398705 
C i n c , i n n a t i ,  Ohio 45239-8705 

S u b j e c t :  EPA Concur rence  w i t h  November 1 E x t e n s i o n  

D e a r  M r .  R e i s i n g :  

The U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  Agency (EPA) has completed i t s  
rev iew  o f  t h e  U n i t e d  S t a t e s  Department o f  Energy ' s  (DOE) October 29, 2002, 
l e t t e r  r e q u e s t i n g  an e x t e n s i o n  f o r  t h e  r e g u l a t o r y  m i l e s t o n e  f o r  Phase I 
o p e r a t i o n  o f  t h e  Radon C o n t r o l  System, which i s  p a r t  o f  t h e  A c c e l e r a t e d  Waste 
R e t r i e v a l  (AWR) P r o j e c t  of  t h e  S i l o s  1 and 2 Remed ia t i on .  I n  t h i s  l e t t e r ,  DOE 
reques ts  and e x t e n s i o n  o f  t h e  m i l e s t o n e  f rom t h e  c u r r e n t  November 1. 2002 t o  
December 16. 2002. 

DOE has k e p t  EPA r e g u l a r l y  i n f o r m e d  o f  t h e  RCS p r o j e c t  p r o g r e s s  d u r i n g  o u r  
weekly t e l e c o n f e r e n c e s ,  p r o j e c t  management meet ings and s i t e  v i s i t s .  I t  i s  
EPA's o b s e r v a t i o n  t h a t  DOE has been w o r k i n g  d i l i g e n t l y  t o  d e s i g n  t h e  R C S ,  
complete i t s  c o n s t r u c t i o n ,  and p e r f o r m  t e s t s  w i t h  t h e  g o a l  o f  mee t ing  t h e  
November 1, 2002 s t a r t u p  m i l e s t o n e .  W h i l e  DOE may c u r r e n t l y  have t h e  

b e f o r e  p r o c e e d i n g  w i t h  RCS o p e r a t i o n .  The s a f e  o p e r a t i o n  o f  t h e  v a r i o u s  S i l o s  
r e m e d i a t i o n  p r o j e c t s  i s  o f  key impor tance  t o  s t a k e h o l d e r s  and EPA, where RCS 
o p e r a t i o n  w i l l  be c r i t i c a l  t o  s u p p o r t  t h e  A c c e l e r a t e d  Waste R e t r i e v a l  and 
S i l o s  1 & 2 Treatment  P r o j e c t s .  C o n s i s t e n t  w i t h  t h a t ,  EPA understands t h e  
b a s i s  o f  t h e  e x t e n s i o n  r e q u e s t  and DOE'S need f o r  a d d i t i o n a l  t i m e  f o r  
c o m p l e t i o n  o f  RCS programmat ic  r e q u i r e m e n t s  t o  ensu re  t h e  s a f e  o p e r a t i o n  o f  
t h e  RCS.  

. .  

c a p a b i l i t y  and e x p e r t i s e  t o  r u n  t h e  RCS s a f e l y ,  DOE s h o u l d  f e e l  c o m f o r t a b l e  . . .  

EPA agrees t h a t  t h e r e  i s  good cause f o r  an e x t e n s i o n  and t h e r e f o r e  concurs 
w i t h  t h e  e x t e n s i o n  r e q u e s t .  EPA l o o k s  f o r w a r d  t o  DOE m e e t i n g  t h e  m i l e s t o n e  
da te  o f  December 16, 2002 f o r  s t a r t u p  o f  Phase I o p e r a t i o n  o f  t h e  RCS. T h i s  
da te  i s  an e n f o r c e a b l e  m i l e s t o n e  under t h e  1991 Amended Consent Agreement. 
Please c o n t a c t  me a t  ( 3 1 2 )  886-4591 i f  you have any q u e s t i o n s  r e g a r d i n g  t h i s  
m a t t e r .  

S i n c e r e l y .  

/ 9 ! d '  
G e K  Jab lonowsk i  
P r o j e c t  Manager 
F e d e r a l  F a c i l i t i e s  S e c t i o n  
Superfund D i  v i  s i  on 

c c :  Tom Schne ide r ,  OEPA-SWDO 
S a l l y  Robison, U . S .  DOE-HDQ 
Jamie Jameson, F l u o r  F e r n a l d  
T e r r y  Hagen, F l u o r  F e r n a l d  
T im P o f f ,  F l u o r  F e r n a l d  
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REPORT OVERVIEW 
Report Title: 

Report Date: 

Summary Date: October 29,2002 

Ohio Field Office Performance Management Plan 

Undated, cover Memo 9/30/02 

What is the purpose of this report? 
Reorganization assessment of the Ohio Field Office in keeping with recommendations of DOE'S 
Top-to-Bottom review. 

What are the Key Findings? 
The report presents an overall plan for streamlining Field Office management and operations. 
Key recommendations include the following: 

Reduce overall number of managers 
Eliminate functions as they are no longer needed to support closure mission but ensuer that 
essential capabilities are maintained 
Move some functions to a consolidated business center 
Anticipate and create capacity for post-closure functions. 

' 

The report provides some strategic initiatives for achieving these recommendations as well as 
organization charts and staffing plans through 2007. 
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f .  . EXECUTIVE SUMMARY 

The Ohio Field Offce (OH) is responsible for the management of Environmental Management 
(EM) funded cleanup projects at five sites - Fernald, Mound, West Valley, Battelle-Columbus, 
and Ashtabula. The EM mission at these sites is accelerated cleanup and site closure. Since 
1995 OH has been working toward completing closure at four of the sites by 2006. 

The recently completed Top-to-Bottom review of the EM Program has provided additional focus 
and identified areas for improvement across the EM Program. This Performance Management 
Plan outlines the manner in which the Ohio Field Office will conduct Line Management 
oversight responsibilities and deliver Business/Support Services in order to achieve accelerated 
cleanup and closure at all OH sites and describes how OH is implementing the President's 
Management Agenda. The Plan is focused on three main areas: 

1. Streamlining OH Line Management functions and operations in all areas that support the 
five OH closure projects, 

2. Supporting and promoting the establishment of the EM Consolidated Business Center, 
and 

3. Identifying ways to support OH employees as work is completed or transitioned. 

By implementing these initiatives over the next year the OH will evolve into a more 
efficient, proactive organization with increased focus and accountability for achieving 
closure by 2006. 
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The Ohio Field Office was established in 1995 to provide day-to-day line management oversight 
at the five EM project sites (Fernald, Mound, West Valley, Battelle-Columbus, and Ashtabula) 
and to provide businesshpport services to all the projects from a central location in 
Miamisburg, Ohio. ,The office was structured to: 

1. Provide Line Management oversight of five EM projects, 
2. Provide technical support to the five projects as needed, 
3. Execute business related requirements (Budget, Contracting, Human Resources, etc.) for 

the five projects, and 
4. Provide a central office for providing information to HQ and the public concerning the 

five EM projects. 

Subsequent to its formation, in 1995 the Ohio Field Office developed a Strategic Plan, which 
included a god of completing the cleanup at all the Ohio sites within a decade. 

Streamlining and Consolidation 

A key to accomplishing accelerated closure of the OH projects is to streamline all Field Office 
operations and improve accountability. This Performance Management Plan outlines the 
strategic initiatives that will: 

Focus resources on the work - more workers and fewer managers. Management to 
worker ratio improves from 1-to-6 to 1-to-12 in this plan. 
Eliminates functions, as they become unnecessary for closure - as we get closer to 
closure many activities to sustain operations become unnecessary. The plan shows a 
decline in organizational size. 
Consolidate effort as work volume decreases - we can not afford single-specialty workers 
or offices. A new OH organization reflects a more versatile and flexible organization. 
Maintain essential capability as long as it is needed - downsizing must not create gaps in 
competence and expertise. This plan identifies key objectives for personnel planning. 
Anticipate post-closure requirements - obligations to close contracts, audit, and provide 
records, legal services and stewardship activities will exist after site closures. Resources 
are identified for these activities. 

' Identify business support functions that could be transferred to a consolidated business 
center. 

0 

A careful review of all functions needed to support closure reveals the following activities that 
DOE must execute to ensure economical closure of the five OH projects by 2006. These are: 

1. Provide effective Line Management oversight and accountability. 

. ', I .  , 
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2. Ensure the projects have the technical expertise to evaluate contractor performance and t.., 4 *.. b 

provide for timely DOE decision-making. 
3. Provide contract management and oversight. 
4. Provide fmancial and accounting services. 
5 .  Build and sustain public confidence in cleanup remedies, future use, and long term 

stewardship. 
6 .  Provide legal services and administrative services required by law, and 
7. Sustain a talented highly motivated work force that achieves maximum performance with 

fewer numbers. 

Additional detail on these critical tasks can be found in Appendix A. 

An estimate of the DOE-OH workforce needed to provide these tasks through 2007 is shown in 
Figure 1 - Anticipated OH FTE without EM Consolidated Business Center (EMCBC). 

To support the formation of the EMCBC, functions have also been identified that could be done 
effectively at a consolidated location. An evaluation was completed to examine which business 
support activities required great familiarity with project or require extensive contact with Project 
staff and which activities could be performed remotely. Our assessment of the work that could 
be done remotely is shown in Figure 2 - Conceptual Ohio FTE s which could be transferred to 
a consolidated business center. 

Contemplation of the EMCBC, coupled with the focus on streamlining and flattening the 
organization drives the need for a new OH organizational structure. The new organization will 
rely on the EMCBC, improves supervisory ratios, improves accountability, and focuses on the 
projects. The existing organizational structure, Figure 3 -Existing OH Organization can be 
compared to the new OH organizational structure, Figure 4 - OH Organization supported by the 
EMCBC. 

At the completion of closure activities in 2006 the mission of the Ohio Field Ofice will be 
complete. A new DOE office/organization will be required to manage Post-Closure and contract 
closeout activities for the Fernald, Mound, Ashtabula, and Colurnbus projects. In addition the 
West Valley site will have a remaining scope of work which must be transferred to a new office. 
The EMCBC is a candidate to manage these follow-on activities. 
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Figure I 

Anticipated FTE's of the Ohio Field Office 
Without Consolidated Business Center 

Office of Compliance & 16 15 14 13 9 
support 

5 1  

Subtotal 102 102 99 92 78 48 

To tal 183 180 174 158 127 76 

* The life of the West Valley Project will exceed the life of the Ohio Field Office 
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Potential Transfers to 

Figure 2 

the Consolidated Business Center 
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.FTE's indicated here assumes that as. work declines at the Ohio Projects the 
Consolidated Business Center will assume work from other projects. 
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Strategic Initiatives 
The following Strategic Initiatives have been developed to track performance in implementing 
the OH PMP. As a reference the initiatives from the four individual OH Project Office PMP’s 

. ;i are also included. (Appendix B) 
1 0  

1. Implement Contracting Strategies that Drive Accelerated Closure and Risk 
Reduction 

Focus on Closure bv 2006 - All five of the OH projects are in the process of improving 
contracts to clearly focus on accelerated closure and risk reduction. Contracts with clear 
scopes of work, clearly defined end-states, with effective performance incentives are 
critical in achieving the OH Closure Mission. The OH is in the process of modifying 
current contracts, negotiating new contracts, and competing contracts in order to provide 
the best mechanism at each OH site to achieve the EM mission. 

Action: By 1/31/03 all OHprojects will have contracts in place with egective incentives 
to accelerate closure and reduce risk. 

Milestone: Fernald - 91’1 2/02 (complete) 

Mound -I/OI/03 

Columbus - I1/30/02 

Ashtabula - 11/30/02 

West Valley - 9/30/02 (complete) 
Resoonsibility: OH Manager and EM-I 

2. Streamline OH Operations to Support OH Projects Accelerated Closure 
and Plan for Post Closure Activities. 

Streamline OH Organizational Structure - It is necessary to continuously evaluate all OH 
operations to optimize support to the Closure projects and maintain important line 
management oversight responsibilities. We have determined that a reorganization of the 
OH functional support operations is necessary for additional focus on accelerated closure, 
to improve the supervisor to employee ratio and implement the creation of the EMCBC. 
A monthly assessment will be conducted, in conjunction with the existing monthly OH 
Manager’s Closure Project reviews to evaluate support function performance. 

Action: Implement new OH Organizational Structure 

Milestone: 9/3 0103 

Responsibility: OH Manager . 
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Analme and Plan for Post-Closure Requirements - Following OH site closures there will 
be activities that remain at each site that require DOE resources andor involvement. The 
level of involvement and resources that are required vary at each site. Examples of some 
of the activities, which will be required following site closure, include: 

Contract closeout activities at Femald, Mound, Columbus and Ashtabula, 
Post Closure Stewardship activities at Fernald and Mound, 
Post Closure Contractor Pension and Medical Program management, 
Litigation management 

In addition West Valley will continue to have EM mission post 2006. We have assumed 
that responsibilities for line management and oversight as well as business support 
functions for the West Valley project, post 2006, will be transferred to another DOE 
organization. 

Action: OH willfilly define the post closure scope of work for Fernald, Mound, 
Columbus, and Ashtabula. 

Milestone: Complete by 11/30/02 

Responsibilitv: OH Manager 

3. Implement OH Employee Transition Tools to Ensure Resources Are 
Available To Manage and Support Acceleration Closure and Risk 
Reduction. 

Transition Planning - As the OH projects near the closure date of 2006 the need for 
business support and project management staff will decrease. As depicted on the 
attached OH workforce profile there is a downward trend in resource needs from FY-03 
to FY-07. (Examples of transition tools are included in Appendix C.) 

Action: OH will continue to work with EiWHQ transition planning staff to ensure that 
appropriate and eflective incentives are available and utilized in order to maintain the 
resources necessary for effectively completing the OH closure mission. 

Milestone: Implement Necessary Transition Tools 6/30/03. 

Responsibili&: OH Manager and EM-1 
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Critical Tasks 

1. Manage contracts and procurements that support closure. 

Closure must be supported by effective contracts that are effectively managed. The field office 
provides expertise and service that relieves the project staff to focus on mission accomplishment. 

Site closure prime contracts. Currently negotiating WVDP contract acceleration mod t o  extend 
and complete Phase I Closure by 12/31/04; negotiating closure modification to AEMP contract; 
soliciting competitive offers for new Mound CPIF closure contract; working to resolve Battelle 
claim and also to negotiate closure modification to Battelle CEMP contract; supporting systems 
development to facilitate implementation of FEMP 06 closure baseline. These contracts must 
then be supported by the following activities. 

Calculate/monitor earned fee 

Review subcontracts 
Disposition claims 
Interpret contract terms 
Assess contract legal proceedings 
Modify contract as required 
Review invoices 
Evaluate questioned costs 

Assess merit of change requests 

Track contract fbnding against costs incurred 

Low level waste disposal services for all OH sites and DOE-Wide needs. The Ohio 
Envirocare contract was written primarily to meet the needs of FEMP LLW disposal. It was also 
crafted to be used by the four other Ohio sites and any other DOE site with LLW needs that meet 
the Envirocare Waste Acceptance Criteria (WAC). Since its award in 1998, it has held the lowest 
LLW disposal prices in the federal government and has been used by five DOE offices outside of 
the Ohio Ofice as well as by all OH sites. The contract has been modified to lower prices still 
more and to secure a better deal on debris when shipped with soils. AAM adnlinisters a 
significant number of delivery orders and supports efforts to coordinate debris shipments from 
each of those orders with soils from the same or other sites on a 9: 1 ratio in order to obtain the 
best pricing for its clients. 

Obtain Equipment for Projects. A4M has competitively solicited on two occasions to secure 
gondola railcars for FEMP waste transport at a savings of over a half million dollars in sales tax. 
It has acquired some smaller pieces of equipment as well and would like to do more of this type 
of support but has not had the resources to do so and does not want to take on additional GFSI 
vulnerabilities under its CPIF closure contracts. The unique small business arrangements that are 
going into the Mound RFP will require more direct contracting with small businesses for both 
equipment andLservices. 
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I Obtain Utility services. Electric and gas service (including pipeline services) for the FEMP and 
MEMP sites are provided by AAM. 

Manage Community Reuse Organization (CRO) grants. The primary grantee is Miamisburg 
Mound Community Improvement Corporation (MMCIC), which has two open grants at this time 
(totaling $10M) with a third in process to accommodate the WT 25% matching grant for 
$300,000. The grants differ in their terms with the more recent of the two requiring 100% 
matching funds or in-kind services and administered on a cost-reimbursement basis. A smaller 
grant ($250,000) has also been awarded and managed with the FEMP CRO, which is in the 
process of winding down. 

Manage OEPA oversight grants and other grants in effect. Grants have been awarded to the 
Seneca Indian Nation in New York State, and the Ohio EPA for monitoring duties at the FEMP 
and MEMP sites. 

Provide Industrial Relations support to the closure projects. This encompasses contractor 
human relations policies, contractor benefits (pension, medical, and related welfare benefits for 
active employees and retirees) and salary structure, labor relations, labor standards 
determinations, work force restructuring, skills mix planning, and community transition 
activities. The central service provided for these services frees site contracting officers to  pursue 
support for direct work activities. Duties include the following: 

Monitor skill mix and workforce restructuring to attain accelerated closure 
Apply appropriate labor standards 
Monitor contractor human resource policies (compensatiodretention) 
Monitor compliance with Defense Authorization Bill of 1993 
Facilitate approval of all needed voluntary and involuntary separation programs, and 
encourage passage of multi-year program to lessen the time needed for implementation 

Administer Real and Personalhdustrial Property to support Project closure. These 
functions become more and more important as closure nears and property needs to be 
dispositioned in order to prepare structures for demolition. Innovation is essential to good 
property management at a closure site because the old rules are not applicable in &any cases. It 
is important to uphold statutes while frnding new, more streamlined ways to disposition property. 
AAM has been successful in finding new approaches and utilizing them on behalf of the client 
Projects. Some of the duties are listed below: 

Execute Site Access agreements 
Negotiate and execute Quitclaim deeds, leases, other real property instruments, in 
accordance with CERCLA requirements 
Perform streamlined property inventory duties to meet statutory requirements 
Disposition property using excess procedures 
Utilize specialized internet sites to sell excess property once screened 

e Oversee/Facilitate ERLE grants of property to schools 
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Facilitate appropriate donations of property to approved sources 
Disposition property using recycling centers, in-place sales, other means that become 
available 

2. Provide legal services required by law and closely associated 
administrative services. 

The scope and financial magnitude of Field Office activities generates extraordinary demands for 
legal services in areas such as government contracts, environmental law, personnel, labor and 
employment law, regulatory and administrative law, civil rights, torts and appropriations law, 
and litigation involving all of the foregoing. These legal services are non-discretionary support 
functions that must be available to Field Office and project management. The responsibility for 
executing this legal function rests exclusively with licensed attorneys as a matter of federal law. 
In addition, Freedom of Information and Privacy Acts ( F O M A ) ,  Records Management and the 
Energy Employee Occupational Illness Compensation Program Act (EEOICPA) are all 
administered by the Field Office. 

Legal Work will increase between now and 2006. 

RIF's will generate increased volume of Federal employee claims and litigation and 
Contractor employee claims and litigation 
Contract closeouts will generate claims between prime and subcontractors, and between 
primes and DOE, some of which will result in litigation that will extend beyond 2006 
Environmental legal issues, and regulatory agreements must be closed out 
Legal issues associated with Long Term Stewardship are an unknown 

4 
Records management issues and scope of work will increase substantially 

Management of DOE owned records is on critical path to closure 
0 Records Management activities will extend beyond 2006 

FOMrivacy  Act matters likely to remain constant or increase. Increased volume of 
Personnel, Contract Claims and Litigation will drive up FOIA and Privacy Act requests. 

0 EEOICPA activities should remain constant and then begin steady decline 

3. Ensure the projects have the technical expertise essential for closure. 

This will be done by reinforcing project staff, especially the small projects, by reviewing 
technical documents, verifying contract compliance with technical issues, and managing 
technical resources shared among the sites. Special benefit is derived from coordinating those 
functions where economies of scale make it effective for a core technical staff to support the 
projects. These activities include: 

Lessons Learned 
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I The Planning and Project Management support work will be the first functional area to decrease 
as our mission becomes less strategic and more tactical. By FY 04, refinements to project 
completion dates will have been made, long-term stewardship requirements will be better 
understood, and compliance with DOE 41 3.3 will become integrated into the projects and will 
require little OH integration. 

e 

e 
e 
e 
e 
a 

e 

e 
e 
e 

Waste Management 
Pollution Prevention 
Technical Qualification Program 
Facility Representative Program 
Response to Defense Nuclear Safety Board 
Federal Employee Occupational Safety & Health 
Industrial Hygiene 
Value Engineering 
Accident Investigation 
Safety Performance Measurement 

4. Build and sustain public consensus for cleanup remedies, future use, and 
long term stewardship. 

Public affairs activity will; 

e Build consensus for long terni stewardship plans and future site use. 
Provide Public Information for Emergency Management. 
Ensure compliance with Public Info-rmation requirements of Public Law 
Maintain a “human face” for the DOE to ensure it is sensitive to local concerns and 
issues. 
Provide media relations management. 

5. Provide Financial and Accounting Services. 

Budget formulation should be complete by FY 04 and will decrease at that time. On-site support 
to the Project Directors will continue through completion as the CFO on-site representative will 
still be needed to transact business with other OH projects and other EM projects in the EM 
complex. By FY 06, only this on-site support and one FTE to execute the Program Direction 
accounts will remain in budget. Transfer, at that time, to another field location is possible, with 
the number of FTE required would be a function of the manpower and scope situation at  the 
receiving organization. 

000031 
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' .  Accounting and, thus, the FTE necessary to book obligations and cost and do reconciliation work 

with the project's Cost Management Reports and the contractor's vouchers, will decrease over 
time as projects are completed and eventually go to zero by FY 06. Transfer of the accounting 
records will be required. An accounting technician is anticipated in FY 07 to perform data entry 
and maintenance of the accounting system. 

The Financial Review fbnction will be necessary through completion as final audits are 
performed in anticipation of contract close-out. IG/GAO interest in our compl&ed projects will 
also increase. 
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OH Project Offices Strategic Initiatives 
(From approved site Performance Management Plans) 

Fernald 

0 

Accelerate off-site disposal of Silos 1 &2 material to reduce major site risk and allow 
for site closure by 2006. 
Accelerate Silo 3 disposition by eliminating treatment requirement and implementing , 

bulk rail transpok to commercial disposal facility. 
Accelerate Waste Pits remediation by increasing treatmenUprocessing production rate 
and off-site rail shipments. 
Accelerate Low-Level Waste and Mixed Waste disposition by one year to allow for 
accelerated start of Plant 1 coniplex D&D activities. 
Accelerate soil excavation and On-Site Disposal Facility operations by three years to 
provide early source temi removal and support D&D operations. 
Accelerate facility decontamination and decommissioning by three years to allow for 
soil excavation and early placement of D&D debris in the On-Site Disposal Facility. 
Accelerate Aquifer restoration and completion post-closure monitoring infiastructure. 

Mound 

Implement Cost-Plus Incentive Fee Contract to drive accelerated risk reduction and 
site closure. 
Acceleration of facility deactivation and decommissioning to complete site closure by 
2006. 
Acceleration of soils remediation to eliminate source term and reduce site risk by 
June 2006. 
Acceleration of waste disposal to reduce site risk by completing shipment of TRU 
waste, and increasing the use of rail transportation to improve efficiency. 
Optimization of project support by subcontracting remediation projects to facilitate 
project acceleration. 

West Valley 

Accelerate decontamination operations for completion by the end of the calendar year 
2004 to reduce the sites highest risks and prepare for decomhissioning. 
Accelerate construction and operational readiness of the Remote Handled Waste 
Facility by the end of calendar year 2004 to support dispositioning of project 
generated waste to further reduce site risk. 
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Appendix C 

Maintaining an Effective Work Force 

A key to achieving timely closure will be ensuring an effective and competent workforce. 
Appropriate talent must be maintained and it must feel sufficiently secure to remain focused on 
the task. In order to achieve that the Ohio Field Office Manager will need a flexible arsenal of 
tools to handle reassignment and retention. We have identified these statutory benefits: 

Training (5 CFR 410) - The OH Manager may approve use of a full range of options to 
train or retrain employees for continuing mission-related needs. Techniques such as classroom 
training, on-the-job training, satellite training, career development, counseling, details, rotational 
assignments, cross training, retreats, and conferences may satisfy mission related requirements. 
The appropriateness of these options can be effectively managed through the Individual 
Development Plan process. 

employees retention bonus assignments up to 25 percent of annual base pay. Highly qualified 
current employees possessing unusually high or unique qualifications and special need 
employees will be eligible for this benefit. This benefit applies only to the situation where the 
employee is likely to leave federal service for any reason. The employee must receive a non- 
federal offer of employment. The employee must then decide to remain until the end of the term 
of agreement before leaving federal employment. This benefit is not available to an employee 
who is likely to leave a position for employment in the federal government whether in the same 
or different agency. 

Retention Allowances (5 CPR 575 Subpart C) - The OH manager may approve 

Relocation Bonuses (5 CPR Subpart B) - The OH manager may approve a relocation 
bonus to an employee who must relocate to another OH site to accept a position in different 
competitive service area, provided that in the absence of the bonus, difficulty would be 
encountered in filling the position with a high quality candidate. A relocation bonus consists of a 
percentage of employee base pay (up to 25 percent) payable at the time of employee relocation. 
The employee must agree to remain for at least 12 months. 

Permanent Change of Station (41 CFR Subtitle P) - If an employee transfers to a new 
job under the federal government, he or she may be eligible for payment or reimbursement of a 
certain expenses related to transfer to another Department of Energy or other federal agency. The 
employee must agree in writing to remain with the federal government for twelve months 
following the effective date of relocation. Travel, transportation, and other relocation allowances 
are available in accord with federal travel regulations. Employees transferring between 
competitive service areas within the Ohio Field Office will be paid these expenses only at the 
direction of the hiring agency. 

Voluntary Separation with Involuntary Benefits (VSIB) - Employees who volunteer 
for this incentive will be given a six month period to complete their work and plan for their 
future. Involuntary benefit payments will begin upon separation which will occur at the end of 
six months or at any earlier time the agency and the employee agree is beneficial. This process 
would be invoked during “Round 1” of a RIF process which identifies positions that are to be 
abolished. Round two determines whether released employees have bunip or retreat rights. 
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Opportunities for Transition to Jobs Within the DOE - The office of Nuclear Energy 
and Civilian Radioactive Waste will require additional FTE’s with a specific skill niix between 
present and 2004. The closure sites should establish an infomial or formal agreement between 
their respective offices to coordinate the specific skill needs of these two offices with the skill 
capabilities of employees at closure sites. This will provide yet another option for transition of 
closure site employees and effectively utilizing the specific skills and training of the DOE 
workforce (Facility Representatives, Authorization Basis Safety Engineers, person experienced 
in D&D techniques and applications, etc.). 
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Initiative 1 Fight Cost May Be a Record 

Wednesday, October 30,2002 

BY JUDY FAHYS 
THE SALT LAKE TRIBUNE 

Envirocare of Utah has pumped nearly $2 million into its campaign to defeat 
Initiative 1 in the past six weeks, outspending supporters of the initiative more than 6 
to 1 and keeping the proposed radioactive-waste law on track to be the most 
expensive ballot question in Utah's history. 

Financial disclosures filed Tuesday also show that Utahns Against Unfair Taxes, 
the Envirocare-funded political issues committee, continues to line up some of the 
biggest names in Utah behind its opposition campaign, including U.S. District Judge 
Paul Cassell. 

committee Oct. 1. But both Cassell and the opposition campaign say that is a clerical 
error and that the federal judge advised opponents and was paid for his work 
months ago. 

"All of this took place before I was on the bench," said Cassell, who was a legal 
consultant for the opposition the month before the U.S. Senate confirmed him as a 
federal judge May 14. 

Proponents reported neither big names nor big bucks. 
Utahns for Radioactive Waste Control, the political issues committee behind 

The latest report shows that Cassell was paid $12,830 by the anti-Initiative 1 

Initiative 1 , spent $286,744 on its efforts. The initiative, which will appear on Nov. 5 
ballots as the Radioactive Waste Control Act, would ban higher levels of radioactive 
waste from coming to Utah, raise taxes on the waste already allowed and direct 
those tax revenues to schools and anti-poverty programs. 

Proponents told the state Elections Office they raised $254,297 in the past six 
weeks. The largest portion, $102,000, came from the Utah Education Association, 
the 18,000-member teachers union and another $100,000 came from the National 
Education Association. 

"We will not reach the $1 million mark," predicted Frank Pignanelli, a leader of the 
pro-Initiative 1 campaign. 

He noted that more than half of the $717,032 sum the campaign has spent this 
year went toward getting the initiative on the ballot. The campaign's balance in the 
last week before the election is just $1 ,139. 

Bankrolling the opposition is Envirocare, a company that operates a low-level 
radioactive waste landfill in Tooele County and boasts revenues of $120 million a 
year. It has spent a total of $3 million fighting Initiative 1. 

"It's $3 million we have to spend to avoid going out of business," said Hugh 
Matheson, leader of the opposition campaign. He chided proponents for not using 
the money they spent in support of the initiative on school textbooks or food and 
shelter for the homeless. 
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Envirocare fought a radioactive waste tax that was imposed last year and that has 
generated $300,800 for the state in its first year. So far, in its campaign to defeat the 
initiative, the company has spent 10 times the amount it has paid in state radioactive 
waste tax. 

According to the financial disclosures filed Tuesday, the opposition campaign has 
enlisted the aid of a number of high-profile figures. One is veteran GOP political 
consultant Eddie Mahe, a campaign adviser to Gov. Mike Leavitt. 

Another is Jan Crispin-Little of the University of Utah's Bureau of Economic and 
Business Research, who was paid $7,740 for a market study of the radioactive 
waste market. The report validated the view that hiking radioactive waste taxes 
would decrease the quantity of waste coming to Utah and cut into its existing tax 
base. 

The latest financial disclosure also noted a $20,800 contribution to the state 
Republican Party and $8,687 to Webb Consulting, a business operated by Deseret 
News columnist and former Leavitt adviser LaVarr Webb. 

Matheson confirmed that Cassell wrote a brief on the constitutionality of Initiative 
1 before it landed on the ballot. The brief was later sent to the Utah Attorney 
General's Office and state Elections Office to make the case that the initiative should 
not be allowed to appear on the ballot. 

The Cassell payment landed on the latest spending report by mistake, Matheson 
said, after someone at Envirocare realized that the expense did not belong on the 
company's books and moved it to the Utahns Against Unfair Taxes financial 
disclosure. 

He said the reports would be amended to bring them into compliance with state 
law. 

The "total mess-up," as Matheson calls it, is embarrassing to the opposition 
campaign for two reasons. 

First, the campaign has repeatedly attacked Initiative 1 proponents over alleged 
financial reporting violations and has even petitioned the Utah Attorney General's 
Office to investigate those allegations. 

Secondly, the mistake was embarrassing because it would be improper for a 
federal judge to have private clients. 

According to the Code of Judicial Conduct: "A judge should not lend the prestige 
of the judicial office to advance the private interests of others; nor convey or permit 
others to convey the impression that they are in a special position to influence the 
judge. I' 

Meanwhile, Cassell has already ruled on one Utah radioactive waste case. Last 
month he dismissed a lawsuit brought by Skull Valley Goshute tribal members over 
a high-level radioactive waste storage site proposed for their reservation. The 
proposal is unrelated to the initiative or to Envirocare. 

Pignanelli said proponents were uncomfortable that a nominee for the federal 
bench was working on the opposition campaign last spring. "That ought to be 
disconcerting to a lot of people," he said. "It goes to show the reach of Envirocare 
into this community." 

- 
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“Femald volunreers active in bluebird protection “ a397 

dining in Ohio and other parrs of rhc inidwestern Unlrecl Sixes:  But 
-tl.ianl~s to some cledicxed volunteers at the Department of Energy’s D O L )  
Fernald Environmental Management Frojecr, the number of bluebirds is in- 
Crensing in die Sire’s surrounding Soufhwesccrn Ohio commiinities. “As we 
clean up and resrore the Ferndd site, we’re creating 3 visble habitat for 
bluebirds snd odier narive wlldlife and plant species,” said Kathleen 
Nickel, DOE-Fernald environmental scientist. 

their own time building and moniroring bluebird boxes 10 encourage 
repopulation. At right, John Homer, a resrorarion ecologist with Fluor 
Fei-nalcl’s Natural Resource Ivlanapement ream, is one of this year‘s 15 vol- 
unteer monitors of 72 nesting boxes placed around the 1,050-sue Fermld 
sire. The boxes we monitored and mdintzincd weekly during the nesring 
season, which runs lrom Febnialy until .4ugusr. .4t least 50 bluebirds left 
the boxes during the Cirsr half of 2002. -3 

For 12 years, Fernald volunteers have donared hundreds of hours of 

Nor along ago, the popuhtion of the eastern bluebird was rapiclly de- ...:; 
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"New Publications - Fernald Environmental Management Project 2007 Sire 
En vironm en tal Report I' 

The Fenrdd Envfronmm~tal 
Mmagenrent Project 2001 Sfze 
Envirora~~rentnl Report provides 
siiikehaldrrs with the resulm from 
Fcrnnld's environmenul monitoring 
pqpmms for 200 1, along wiih a 
sumnary of the Depamnent of 
Energy's DOE) progress toward final 

i'emediacion of die site under the 
2OO6-closure plan, Fernnld's compli- 
3nce with envlronmrnt~l regulations, 
compliance agermencs, and DO€ 
policlcs 8ovctnlng site activicies. 
'I'hs repon is available a t  hrtp:// 
w . f e r n d d  .gov/CIeanup/ 
En~ronmenral-Monlrorhg/ 
EnvMon.htm. For addirionaf 
infomiation, contact Gary Stegner, 
513-648-3153 o r  
KJ ry , s t eg n e r@ fe rndd . gov. 6 
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"Contractors vie to complete cleanup a t  DOE site in Ohio" 

ENVIRONMENTAL CEANUP 
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Cantractors vie to complete cleanup at DOE slte SR Ohlo 
Several co11D;Ictor8 inlcrc8ted in com- 

plating environmcntn) clonnupe ar tho 
Energy Depnruncnr's bfimLsburg Envi- 
mnnientd Mnnngcmcnt h j e c t  in Ohio 
h ~ t  week were poiocd (0 subm't propos- 
nls Prjdsy to die uCency for the chnnce. 
Thc work would also inchdo closing Lhc 
mner nuclew wsnpoap pmducrion 3 k  
wd urnoferring i t  to n locnl ccononlic 
dcvolopmcnr orynnizadoa 

7 h o  cost-pluu-inccndvc fco conmm 
thnt DOE offcrod earliar i b i s  year ci& 

droy had rubmlrred or intended to ocnd 
IO DOE n bid for h e  work R\ MWP, 

Tmm hnt hod mspondcd by press 
h e  to h e  DOE rcqucsr for prOp09!~lS io 
meet rhc Friday deadline included Pnr- 
song InErnsrtucnrrc & Technology 
Group, Lnc. md Weston Solutions Inc. 
Thc Puaon-Wcliron combination eub- 
mitred ire proposal Tl!ursdoy. 
L q  Ihrc, hc senior vicc prcaideot 

of fedeml propma for Parone, anid i n  
nn interview &at Ids compeoy would 
tnka tho lcnd role in tlic cleanup effon if 
i\ w i n s  h e  connoci. "The rod hauc is 
em a fiuccesgor conmctoc come in wivirh 
n r e m  tho[ i n  up io rpecd and be suffi- 
cicnlly expcricnccd ... to meet ha need, 
of DOE and aork with tbr locnl re-use 
cconomic org~i2ntion." Hare said. "So, 
the ronni thnt w h  Mound will no( bo 
based on Borne new technology lhey can 
bring to ckanup rho site or Born0 paral 
digni shlpt in the oitc'a c u l m .  Tho uni- 

Wcston, which cuncndy b e nbcon- 
rractor for MEMP'g hcurnbcnt conmc- 
tor. BWXT of Ohio hc.. has  aiore &m 
20 y c u s  of experienoe in the DOE nu- 
clear vcapOM Complex and UUppom 
work for mnjor conmcton cruzontly rLt 
rhc Rocky RnLc Eovironmontel Technol- 
ogy Sitc in Colorado an well M at Ihc 

'While wo m n ' i  a big compaay. major 
compnnie~ raly on us to do che work end 
hat c~pcrience b r k s  UB knowledge rhnl 

lommly know 89 the Mound Sirc. 

theme is risk reducrion." 

ohk & d p  Rcncwadnn In T b M O m O e o .  

b ). {: , : a i  \.: \ 

for rhc demolidon or deconrarnination of 
66 facilities BJ well RE h e  m f e r  of 
nine 10 thc MiumiaburB Mound Conunu- 
airy Irnprovcmcnt Corporocion by Sept. 
30, 2006 for future conunercid uao. 

Olha conmctud rurptasibilida in- 
clude removing dl unliry nauctmn nnd 
components above ground, clcanJng up 
and closing all buiidinge, lnnd pipes and 
smccurcg. u well on rerroring the SWR 
landscape io M accopted srnodnrd or 
h a 1  wih AII dcbria and maierial rc- 

we bdng to rhc bid," a Wcsron company 
spokeemnn said. 

In 1997. DOE nwnrdcd EWXTO [he 
MEMP contrnct. wlllch originnlly wng IO 
expirc in Dcccmber 2006 nfrer work had 
k e n  completed. Bur enrliu r h i ~  ycur. 
DOE announccd plnns to renninatc 
B%TI'O'8 cantmet wd open the job to 
compcution. BWXTO had said I r  could 
fininh the job by 2005 wid hod indicnicd 
t h n t  it intended to rcxpond co the nolici- 
muon rhni hit the screeti in July. An of 
P ~ C S S  h c  Fridny. BWSTO had not die- 
closed whcthcr ir had oubdacd P bid. 
BWXTO Pneidcnr nnd Sirc Manager 

P. Sundy BDkcr said la M inrcnricw 
Thursday hnt thc compnny rhis wcak 
would rend worker adjustment nnd rc- 
unining ' noriccn IO all cnvironmen[al 
c l m u p  crnployees. "We anticipnie [hot 
once DOE idcntifieo n new conrrncror, 
rhere will be tome point whcrc h e  ncw 
conuactor will likely wnnt to reducc 
hcnd count," Baku sald. "So. we arc 
smding 0111 how noricer as a prccau- 
[Ionmy mtmurc." 

Offidnli P( CH2M HILL. which can. 
ducu envirunmcnrd clannup work nt 
DOE3 Hnnford Sirc in Wnshington. said 
I[ hiended to bid on rhe Mound project. 
A company spokeswoman said she could 
nor provide derails on which cnviran- 
rnanml firme CWM HILL had learned 
wilh to bid on rho woN. 

Anothu caamctor, Shew Envhn- 
mental & hfrasmicrurc Inc., paid i t  
planned IO bid on Iho MEhP c o n m a  

moved. " b o  contractor &o muat submil 
[O DOE n dmft ha1 aim-wide record of 
dccision for work complctcd 
The [oral conuact iargcr cost and fce 

h 5367 million DOE nndcipaies annunl 
funding until 2006 RI the followlng rntt: 
in FY-03, 873 millloo; la Pya. S98 
million: In FY-05, $98 million: md in 
FY-06.598 mll l i~n .  DOE p l m  to award 
Ihc conmci by Dec. 4 and nun che dte 
over io &t ncw conmetor Jan. 1. 

As of Friday, ucvrral ConnnctOn enid 

The Slinw Group ID rhc p a n t  compnny 
of Sione & %'ebster. anothcr plsycr 
thc DOE wcupone complex. which . 
Worbng on P plnnned w e d  oxidc fuel 
fhbricnoon PwiLry n t  DOE'S Savnnnuh 
h e r  Site in Souih C~ol inn .  

11 \una dao unclenr at pnvs U r n  if 
Pluor Fcmnld hc., thc DOE conaactor 
rasponsiblc for dcnnlng up the Rerrdd 
Envuonmcntnl Mmagemcnt hojecr in 
Ohio. hnd submitted u propoanl far Lho 
Mound project. Enrlier rhia year, howcv- 
a, Fluor Ferndd Bent DOE M unrolicit- 
ed proposal tlie h u h  thc clcnnup work 
ni Mound by 2006. 

Monrha bcfom DOE announced in 
Yuly lhtr it would aeek b i b  on n new 
Mound coi~lrnu, rho M d b u r p  Mound 
Cornmudry Improvement COT. pro- 
poocd 03 tokc over rhc clcnnup and em- 
ploy n commuud nppronch v) rho job. 
That proposal wns under conaidmaon 
when DOE said it would nwud n new 
conunct Slnce Ihcn. Ihe econodc d c -  
velopmcnr organlrntion bas been work- 
ing with DOE hcadqumm to idoorlPy 
ienues and provicb atrarsgler in support 
of clcnnup nnd ICUQC by 2006. 

Accelmled cleanup nt Mound, Mh 
CICI Rcsjdcnt h 4 k  Omuwchnn h a  
inid, will allow for the anlcly m a l a r  OP 
pmpary M d  rotilitiea to Mac for IC- 
Qvelopmcnr. M ourlincd In n 1998 scr- 

rho dte has k c n  eransfmrcd and about 
86% of rho space available ie undoileare 
to privnrc burhconen. - Shown Teny 

tlorncnc bgmomwm. So far. about 40%- o I 

0000.410 
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DOE interviews 3 teams blddlng on Ohla cleanup project 
Top ufficinls of three t e r n s  compet- 

ing for o $367-million contract to corn- 
pleie environmental cleanups nt the Mi- 
anusburg Environmeatd Mnnngemenr 
Projecr lasr u ~ r k  mer with tba Encrgy 
Department's Mound Closue Project 
Soiircc Evduotion BonrJ. which io cvn!- 
u t i n g  C ~ I  group's key pcrsonncl and 
qunlificatront: to pufomi the work. 
Tho two-hour long intrrvicwc held 

Tlitusdoy nnd Fndny in Monroe. Oluo, 
provided SI3 nurmbcrs wirh an oppor- 
cutsly m review mumcs, and chc te rns '  
projecr m w g c r s  a chance IO cxplain 
whrri they would hnng IO die project. 
The winner of h e  coI?uoct wculd be re- 
aponoible for finishing environrnentnl 
cleanup ut MEP, trnnng down 66 former 
nriclcur weapon8 hcilitiee and W.2nefei- 
ring nine of them to a locnl economic de- 
velopnient orgmnizarion. 

Teama led by Show Environniental & 
Inirustmcrure Inc., CH2M HILL and 

Pnrsons Infrasrmchre & Teciwology 
Group Inc. nibmined bids on the con- 
unci as of a Sepi. 20 dendline (E. 23 

Following each rem's prescnterions, 
SEI3 moinbm n&cd qiicsuoils on their 
nbiliv 10 meet D0E.s schedule for com- 
plcting thc work by Sept. 30, 2006. The 
bowd nlso qucsrioncd rhc k x m g  how 
they would dnpt IO any changing re- 
quiremenu over rhe couise of rhc dues- 
ycm conmct ~ I l n t  DOE expeas to cwud 
in enrly Decamber. 

T h e  SED wmhers  tncludr Pntricc 
Bubar, usociacc deputy aSSifiIM1 secre- 
b y  for nt DOE'S Ofiicc of Inkgrotion 
and Disposition: Frnnlrlin Sheppnrd. 
general engineer with the Rocky Rnta 
Project Office in Germanrown. Md.: 
Shclby Kawo, physical sciencsr for &e 
business services interntion divirion nt 
[he Fernald Site in Oluo: James Johnson. 
gmad cnginw wir)n tho proourmm~ 

Sepc, 7). 

m m g m e n t  division at MEW; Oh8 
Vincent, auperviaory Cenml C D ~ ~ C C ~  d 
MEMP; md Derrick Franklin, lead con- 
W[ specinlist for the assistant manogca 
of acquisirlon at MEMP. 
'"Ik ornl interviews we vcry diffcrcni 

from one procurcmenr to die next," 
Crnig Groclunnl, rnnnngcr of business 
developmmt for Show Environmcntnl & 
InkseIructure Inc.. said in nn inkrview 
?Leaday. Shaw WWI formed through rhe 
rcceni combined acquisition oP Srane & 
Websrcr and lT Cop. niosc compmiee 
have "done somc work for DOE in the 
way of environmental cleanup. and 

gineers, and rhnt experience will hope- 
fuulty combine in a wny that will be iu- 
tincove to the depamnent." 

Other bidden on the Mound cloeurc 
conrnct include CH2M HTLL and Pw- 
song Infrarmcrure B Technology Group 
Inc. - Shawn T e q  

9pcdficnlly the U.S. A m y  corps of En- 
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BILL INTRODUCED TO EASE DOE 
SICK WORKER CLAIMS PROCESS 

Nuclear workers made sick from exposure to toxic sub- 
stances while working 01 a DepL of Energy site would be 
paid directly from the federal government insreod of 
having to qualib for state workers’ compensa!ion, under 
Io&islation introduced by Rep. Ted Strickland (D-Ohlo) 
Sept. 26. Currcnrly, under Subtitle D o f  rhc Bnergy 
Employees Occupational Illness Compensation Program 
Act (EEOICPA), DOE is required to assists workers in 
filing stote worker compensation claims if en independent 
physicians penel agrees that the work-related sxposure 
was e significant factor in the worker’s illness. But under 
Strickland’y bill (I.I.R. 5493), the Dept. ofLnborwould be 
established tu lhe “willing payor” for the disability cloim 
instead of relyng on states to mako the final decision on 
whether a lump sum paymcnt should be m d e .  ‘‘This 
legislation takes the naxt step Lo ensure thnr this program 
achieves its intended purposc. compensaling workers who 
meltlessly worked in hazardous conditions for the bcnefit 
of our national security,” Strickland szid. ‘They deserve 
the benefits Congress promised, not mort burt.nucracy 
from states.” 

Strickland said while DOE is rcquirod LO recommend 
through the physicians pan01 whether an illness is work- 
related, t h e  program u l tha t t l y  relice on s t e k  workers” 
compeneauon programs to mske payments for wage loss 
and medical c u e .  However, the Congressman notes that 
more than 50 percent of rhe workers who make claims will 
not have o “willing payor” because rnsny Memom.duma 

Illnaioeo Added 

The payments would merch Federal Employees Comperr- 
sation Act levels ofbenefire and use the same sdministrn- 
rive process now used by rhe Dept. of Lnbor for radk:ion, 
beryllium and silicn claims. The legislniion also adds 
chronic rend disease to the list of covered illiiesses 
eligib!e for lump sumpnymenrs for workers employed for 
at least one year at a covered uranium facility. The bill 
adds lung cnncer 10 [lie lis[ of beryllium dimses covered 
by the progam. Further. the hill auiliorizes the Nztional 
Institutes for Occupational Sufoty and Health to recoin- 
mend to Congress addiLional rndiogenic cancers for the 
spacial exposure cohort list. The bill wnr; referred to tk,e 
Judiciary Cornmittcc and tho Educetion and Workforcc 
Commi tt ea for cone i darat i on. 
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of Apemaate (MOAS) signed with individual states do 
not require thnt states honor tho findings of the physicians 
penal. By rnekiny the D q t .  of Lsbor the “willing payor” 
for all claimants, Strickland believes more uligiblt work- 
em will receive a sortlcment. “We can no longer sit idly by 
while DOE experiments with state agreements that do not 
aasure that tliese sick workers will finally receive just 
compcnsetion from tlicir govemmenr,” Strickland said. 
Energy Drpt. officials didnot return calls for comment on 
the bill. 

Stkklsnd’s bill follows the iasurnca of a new rule by the 
Dept. of Energy in Augusr rhat requires rhc Dcparhnent to 
direct its convectors not to contest an Applicant’s cloim, a 
reversal of the Depnrtment’s initial position ( WCMoniror, 
Val. 13 No. 32). DOE’S program, authorized underpart D 
o f  EEOICPA, is separate from thc program managed by 
rhe Dept. of Labor, established by A different parr of the 
Inw. The DOE program is open to DOE contractor and 
subconrractor employees, and provides for assistance to 
qualified workeru in obtaining benefits d i x  h e y  may be 
entitled to receive under state workers’ compensation 
progr’anis. The DOI. program, on the other hand, is 
required by Inw to address workers wirh certain illnesses. 
Approximately 10.000 workers have filed applicatiom 
with both tho DOE and DOL progams.sl 
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NTS LLRW Disposal Volumes 




