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The United States Environmental Protection Agenéy ("U.S. EPA®), pursuant
to Sections 120 and 105 of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C. Sections 9620 and 9605, as
amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA),
Pub. L. 99-499 (hereinafter jointly referred to as CERCLA/SARA or CERCLA),
placed the Mound Site in Miamisburg, Ohio (the "Site" as defined in Part IV of
this Agreement) on the National Priorities List, which is set forth at 40 CFR
Part 300, Appendix B, by publication in the Federé] Register on November 21,
1989, 54 Fed. Reg. 48184 (November 21, 1989).

Based on the information available to the Parties on the effective date

of this FEDERAL FACILITY AGREEMENT (Agreement), and without trial or

adjudication of any issues of fact or law, the Parties agree as follows:



I. JURISDICTION

Each Party is entering into this Agreement pursuant to the following

authorities:

A. The U.S. Environmental Protection Agency (U.S. EPA), Region V,
enters into those portions of this Agreement that relate to the remedial
investigation/feasibility study (RI/FS) puféuant to Section 120(e)(1) of
CERCLA, 42 U.S.C. Section 9620(e)(1); Sections 6001, 3008(h) and 3004(u) and
(v) of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Sections
6961, 6928(h), 6924(u) and (v), as amended by the Hazardous and Solid Waste
Amendments of 1984 (HSﬁA) (hereinafter jointly referred to as RCRA/HSWA or
RCRA); and Executive Order 12580;

B. U.S. EPA, Region V, enters into those portions of this Agreement
that relate to interim remedial actions and final remédial actions pursuant to
Section 120(e)(2) of CERCLA/SARA, Sections 6001, 3008(h) and 3004(u) and (v)
of RCRA, and Executive Order 12580;

C. The U.S. Department of Energy (DOE) enters into portions of this
Agreement that relate to the RI/FS pursuant to Section 120(e) (1) of CERCLA,
Sections 6001, 3008(h) and 3004(u) and (v) of RCRA, Executive Order 12580, the
National Environmental Policy Act, 42 U.S.C. Section 4321, and the Atomic
Energy Act of 1954 (AEA), as amended, 42 U.S.C. Section 2011 et seq. ;



D. U.S. DOE enters into those portions of this Agreement that relate to
interim remedial actions and final remedial actions pursuant to Section
120(e)(2) of CERCLA/SABA, Sections 6001, 3004(u) and 3008(h) of RCRA,
Executive Order 12580 and the AEA.

E. The Ohio Environmental Protection Agency (Ohio EPA or OEPA) enters
into this Agreement pursuant to Sections 120(f) and 121(f) of CERCLA, RCRA, ‘
and Ohio Revised Code sections 3734.13, 3734.20, and 6111.03.

II. PARTIES

The Parties to this Agreement are the U.S. EPA, OEPA, and U.S. DOE. The
tgrms of this Agreement shall apply to and be binding upon the U.S. EPA and_
OEPA and their agents, contractors, employees and response action contractors
for the Site and U.S. DOE, its agents, employees, response action contractors
for the Site and all subsequent owners, operators and.lessees of the Mound
Plant. U.S. DOE shall notify U.S. EPA and’OEPA of the identity and assigned
tasks of each of its contractors performing work uhder this Agreement upon
their selection. This Agreement shall be enforceable against all of the
foregoing via the Parties to this Agreement. This Part shall not be construed
as an agreement to indemnify any person. U.S. DOE shall notify its agents,
employees, response action contractors for the Site, and all subsequent
owners, operators and lessees of the Mound Plant of the existence of this
Part. U.S. DOE_sha11 direct its management contractors to comply with this

Agreement. Each undersigned representative of a Party certifies that he or



she is fully authorized to enter into the terms and conditions of this

Agreement and to legally bind such Party to this Agreement.
III. FINDINGS OF FACT

A. The Mound Plant is a facility owned by the government of the United
States under the jurisdiction of the United States Department of Energy and

operated by EG&G Mound App1ied'Technologies, Inc.

B. The Mound Plant has been operating since 1948 on an area currently
consisting of 306 acres within the city limits of Miamisburg and approximately

ten miles south-southwest of Dayton, Ohio.

C. The Mound Plant is involved fn a number of weapon and nonweapon
programs in fulfilling its missions for U.S. defense. These programs include
the research, development and production of weapons, dévelopment of isotope
separation methods, research and development of nuclear safeguards,

development and production of heat sources, and tritium recovery.

D. The Mound Plant is located approximately 2000 feet east of the;Great
Miami River in Miamisburg, Ohio. Part of the facility is located on top of |
thin phase glacial till overlying Ordovician Agg bedrock. The western aréa of
the Site overlies a portion of the Great Miami Buried Valley aquifer system, a
sole source aquifer, from which the City of Miamisburg obtains its drinking

water supply using municipal wells which are located aéfoss the Great Miami



River, but within one-half mile of the Mound Plant. The Mound Plant is

surrounded by residential or recreational and agricultural areas.

E. During the operation of the Mound Plant, hazardous wastes have been

deposited and/or stored at the Plant.

F. The Mound Plant has a number of waste areas which are known or
potential sources of releases of hazardous waste or hazardous constituents,
including landfills, surface impoundments, container storage areas,
incinerators, air pollution control units, open burn areas, underground
storage tanks, wastewater treatment and storage facilities, sumps; drum

storage areas, spills, seeps, leach fields, and other miscellaneous units.

G. U.S. EPA placed the Mound Site on the National Priorities List on
November 21, 1989.

IV. DEFINITIONS

Except as noted below or otherwise explicitly stated, the definitions
provided in CERCLA, SARA and the NCP shall control the meaning of the terms

used in this Agreement. In addition, the following definitions shall apply:

A. "Agreement" shall refer to this document and shall include all
attachments to this document. A1l such attachments shall be appended to and

made an integral and enforceable part of this document.



B. "ARAR(s)" shall mean applicable or relevant and appropriate

requirements as those terms are defined in 40 CFR 300.6.

C. "Attachment(s)" shall mean documents attached to this Agreement.
Attachment I shall mean the "Statement of Work for A Remedial
Investigation/Feasibility Study (RI/FS) at DOE Mound Plant". Attachment II

shall mean "Deliverables - DOE Mound Plant".

D. "Authorized representative"™ may include a Party's contractors acting

in any capacity, including an advisory capacity.

E. "CERCLA" or "CERCLA/SARA" shall mean the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. Section 9601 et seq., as
amended by the Superfund Amendments and Reauthorizétion Act of 1986, Pub. L.
99-499.

F. "Days" shall mean calendar days, unless business days are specified.
Any Submittal or written statement of dispute that under the terms of this
Agreement would be due on a Saturday, Sunday or Federal holiday shall be due

on the following business day.

G. "Documents" shall mean any record, photograph, video tape, computer
disk or tape, or recorded or retrievable information of any kind, relating to
treatment, storage, and disposal, and concerning the investigation and
cleandp, of hazardous substances, contaminants or po]]ut&nts at or migrating

from the facility. The term "document" shall be construed broadly to promote



the effective sharing between U.S. DOE, U.S. EPA, and Ohio EPA of information

and views concerning the work to be done at the site.

H. "Feasibility Study" or "FS" shall mean that study which fully
evaluates and develops remedial action alternatives to prevent or mitigate the
migration or the release of hazardous substances, poliutants or contaminants

at and from the Site.

I. "Hazérdous substance", "contaminant", and "pollutant" shall for this
Agreement have identical meanings and mean: (a) any substance designated
pursuant to Section 311(b)(2){A) of the Federal Water Pollution Control Act;
(b) any element, compound, mixture, solution, or substance designated pursuant
to Section 102 of CERCLAi (c) any hazardous waste having the characteristics
identified under or listed pursuant to Section 3001 of the Solid Waste
Disposal Act (but not including any waste the regulation of which under the
Solid Waste Disposal Act has been suspended by Act of.Congress) and any
hazardous constituents listed at 40 CFR 264 Appendix IX; (d) any toxic
pollutant listed under Section 307(a) of the Federal Water Pollution Control
Act; (e) any hazardous air pollutant listed under Section 112 of the Clean Air
Act; and (f) any imminently hazardous chemical substance. or migture with |
respect to which the Administrator has taken action pursuant to Section 7 of
the Toxic Substances Control Act. These terms also include, but are not
limited to, any element, substance, compound, or mixture, or combination
thereof whéther in solid, 1iquid, semi-solid or contained gaseous form,
including disease-causing agents; which after release into the environment and

upon exposure, ingestion, inhalation, or assimilation into any organism,



either directly from the environment or indirectly by indigestion through food
chains, will or may reasonably be anticipated to cause death, disease,
behavior abnormalities, cancer, genetic mutation, physiological ma]functions
(including malfunction in rep;oduction)‘or physical deformations, in such
organisms or their offspring; or which pose a subsiantial present or potential
hazard to human health or safety or thé environment. These terms may also |
include oil and gas.

The terms "contamination™ and "pollution" shall for this Agreement have
identical meanings and mean the release or threatened release of any hazardous

substance, pollutant, or contaminant.

J. "Interim Remedial Actions" or "IRA" shall mean all discrete response
actions implemented prior to a final remedial action which are consistent with
the final remedial action and which are taken to prevent or minimize ihe
release of hazardous substances, pollutants or contaminants so that they do
not migrate or endanger public health, welfare or the.environment. All
interim remedial actions shall be undertaken in accordance with 40 CFR Part

300.68 and with the requirements of CERCLA/SARA.

K. "Mound Plant" or "Plant" shall mean the area 1h¢1udiqg,a11
building(s), structure(s), installation(s), equipment, pipe(s), or
pipeline(s), (including any pipe(s) into a sewer or publicly owned treatment
works), well(s), pit(s), pond(s), lagoon(s), impoundment(s), ditch(es),
1andfi]1(s), storage container(s), motor vehicle(s), rolling stock, or

aircraft, or collection of such item(s), including all property boundaries



described in the legal description to be submitted in accordance with the

Statement of Work attached to this Agreement.

L. "National Contingency Plan™ or "NCP" shall mean the National 0il and
Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 300, and any

amendment thereof.

M. "Ohio EPA" or "OEPA" shall mean Ohio Environmental Protection'Agency

and its employees and authorized representatives.

N. "Operable Unit" means a logical grouping of parts of the Site that
are similar such as physical features, contaminant Sources or types,

schedules, or likely response actions.

0. "Regulated Unit" shall mean a unit operating under conditions

imposed by a regulation or permit by any Federal or State regulatory body.

P. "Release" shall mean any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
disposing, into the environment including abandonment or.discharging of

receptacles.

Q. "Remedial Investigation” or "RI" shall mean that investigation
conducted to fully determine the nature and extent of the release or threat of
release of hazardous substances, pollutants or contaminants and to gather

necessary data to support the feasibility study and endangerment assessment.



R. "RCRA" shall mean the Resource Conservation and Recovery Act, 42
U.S.C. 6901 et seq., as amended by the Hazardous and Solid Waste Amendments of
1984, Pub. L. 98-616.

S. "Site" shall meaﬁ any area where hazardous substances, pollutants or
contaminants have come to be located, due to the activities at the Mound Plant
(hereafter referred to as the Site). The U.S. EPA, after consulting with OEPA _
and U.S. DOE, may change the Site designation on the basis of additional
investigations to more accurately reflect the areas contaminated by hazardous
substances, pollutants or contaminants, related in whole or in part to the
Mound Plant. The work to be performed in this Agreemgnt shall conform to the
definition of the Site as established by the U.S. EPA.

T. "Solid Waste Management Unit" shall mean any waste management unit
from which hazardous constituents may migrate, irrespective of whether or not
units were intended for such use. Examples of a SWMU.include, but are not
limited to: Tlandfills, surface impoundments, waste piles, land treatment
units, certain areas associated with production processes at facilities which
have become contaminated as a result 6f routine and systematic releases of
wastes, or hazardous constituents from wastes. A product may bgcome a waste

if it is abandoned or discarded.
U. "Submittal™ shall mean every document, report, schedule,

deliverable, work plan or other item to be submitted to U.S. EPA and Ohio EPA

pursuant to this Agreement.
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V. "Technical Memorandum® shall mean a report or memorandum intended to
be a secondary document, subject to comment, that is neither approved nor
disapproved by U.S. EPA. Technical memoranda are generally for dissemination
of data or are analysis and interpretation to be incorporated into future

primary documents.

W. "Timetables and deadlines" shall mean schedules as well as that work A
and those actions which are to be completed and performed in conjunction with
such schedules (including performance of actions established pursuant to the

dispute resolution procedures set forth in Part XXII of this Agreement).

X. "U.S. DOE" or "DOE" shall mean the U.S. Department of Energy, its
employees, contractors, agents, successors, assigns and authorized

representatives.

Y. "U.S. EPA" shall mean the United States Environmental Protection

Agency, its employees and authorized representatives.

Z. "Guidance" shall mean doquments providing recommended procedures

having general applicability issued by either U.S. EPA or OEPA.
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V. PURPOSE
A. The general purposes of this Agreement are to:

1. Ensure that the environmental impacts associated with past and
present activities at the Site are thoroughly investigated and appropriate
remedial action taken as necessary to protect the public health, welfare and

the environment;

2. Establish a procedural framework and schedule for developing,
implementing, maintaining and monitoring appropriate response actions at the
Site in accordance with CERCLA/SARA, the NCP, Superfund guidance and policy,
RCRA, RCRA guidance and policy; and,

3. Facilitate cooperation, exchange of information and

participation of the Parties in such actions.
B. Specifically, the purposes of this Agreement are to:

1. Identify Interim Remedial Action (IRA) a1térnativgs which are
appropriate at the Site prior to the implementation of final remedial
action(s) for the Site. IRA alternatives shall Be identified and proposed to
the Parties as early as possib]e.prior to formal proposal of IRAs to U.S. EPA
and OEPA pursuant to CERCLA/SARA. This process is designed to promote
cooperation among the‘Parties in identifying IRA alternatives prior to

selection of final IRAs;

12



‘ 2. Establish requirements for the performance of RI(s) to determine
fully the nature and extent of the threat to the public health or welfare or
the environment caused by the release and threatened release of hazardous
substances,~p011utants or contaminants at the Site and to establish
requirements for the performance of FS(s) for the Site to identify, evaluate,
and select alternatives for the abpropriate remedial action(s) to prevent,
mitigate, or abate the release or threatened release of hazardous substances,

pollutants or contaminants at the Site in accordance with CERCLA/SARA;

3. Identify the nature, objective and schedule of response actions
to be taken at the Site. Response actions at the Site shall attain that
degree of cleanup of hazardous substances, pollutants or contaminants mandated

by CERCLA/SARA;

4. Implement the selected interim and final remedial action(s) in

accordance with CERCLA/SARA; and

5. Assure compliance with Federal and State hazardous waste laws

and regulations for matters covered by this Agreement. -
VI. SCOPE OF AGREEMENT
Under this Agreement the DOE agrees it shall:

A. Conduct Interim Remedial Actions (IRAs, as appropriate with

J

‘ concurrence and approval of U.S. EPA after consultation with OEPA. IRAs may

13



include Remedial Investigation and Feasibility Study work as well as design

and implementation of U.S. EPA approved Remedies after consultation with OEPA;

B. Conduct Remedial Investigation(s) (RI)(s) for the Site as described

in the Attachments to this Agreement;

C. Conduct Feasibility Study(s) (FS)(s) of the Site as appropriate,

based on approved RI(s) and Risk Assessments;

D. Develop remedial action alternative(s) for the Site and proposed

plans in accordance with Part X;

E. Submit proposed draft Record(s) of Decision (ROD)(s) to U.S. EPA and
" OEPA in accordance with the time schedule set forth in Part X of this

Agreement;

F. Following finalization of every ROD as set forth in Part X of this
Agreement, develop and submit a remedial design/remedial action (RD/RA) work
plan for design and implementation of the selected remedial action(s) in

accordance with Part XI of this Agreement;
G. Following review and approval by U.S. EPA in consultation with OEPA

of a RD/RA work plan, implement the remedial action(s) in accordance with Part

XI of this Agreement; and

14



H. Provisions in this Agreement calling for OEPA review or consultation
shall apply to actions taken or documents submitted after the date of OEPA's

signature as a party to this Agreement.

In the event of any inconsistency between Parts I-XXXVIII of this Agreement
and the Attachments to this Agreement, Parts I-XXXVIII of this Agreement shall

govern unless and until duly modified pursuant to this Agreement.

U.S. EPA and OEPA agree to provide the DOE with guidance and timely response
to requests for guidance to assist the DOE in the performance of the

requirements under this Agreement.
VII. STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION

A. The Parties intend to integrate U.S. DOE's CERCLA response
obligations and RCRA corrective action obligations whfch relate to the
release(s) of hazardous substances, pollutants or contaminants covered by this
Agreement into this comprehensive Agreement. Therefore, the Parties intend
thaf activities covered by this Agreement will be deemed to achieve compliance
with CERCLA, 42 U.S.C. Section 9601 et seq.; to satisfy the cogrective action
requirements of Sections 3004(u) and (v) of RCRA, 42 U.S.C. Section 6924(u)
and (v), for a RCRA permit, and Section 3008(h), 42 U.S.C. Section 6928(h),
for interim status facilities; and to meet or exceed all applicable or
relevant and appropriate Federal and State laws and regulations, to the extent

reoquired by Section 121 of CERCLA, 42 U.S.C. Section 9621.
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B. Based upon the foregoing, the Parties intend that any remedial
action selected, implemented and completed under this Agreement shall be
deemed by the Parties to be protective of human health and the'environmgnt
such that remediation of releases covered by this Agreement shall obviate the
need for further corrective action under RCRA. The Parties agree that with
respect to releases of hazardous waste covered by this Agreement, RCRA shall
be considered an applicable or relevant and appropriate requirement (ARAR)

pursuant to Section 121 of CERCLA.

C. If a permit is issued by U.S. EPA to U.S. DOE for on-going hazardous
waste management activities at the Site, U.S. EPA shall reference and
incorporate any appropriate provisions, including appropriate schedules (and
the provision for extension of such schedules), of this Agreement into such
permit. The Parties intend that the judicial review of any U.S. EPA permit
conditions which reference this Agreement shall, to the extent authorized by

law, only be reviewed under the provisions of CERCLA..

D. Nothing in this Agreement shall alter U.S. DOE's authority with
respect to removal actions conducted pursuant to Section 104 of CERCLA, 42
U.S.C. Section 9604. Nothing in this Agreement shall alter any of OEPA's
rights under CERCLA or State law with respect to such removal actions.

VIII. OTHER APPLICABLE LAWS

A11 actions required to be taken pursuant to this Agreement shall be

16



undertaken in accordance with the requirements of all applicable Federal and

State laws and reéulations to the extent required by CERCLA.
IX. PERMITS

A. U.S. EPA, OEPA and U.S. DOE recognize, under Section 121(d) and
121(e)(1) of CERCLA, 42 U.S.C. Sections 9621(d) and 9621(e)(1), and the NCP,
that portions of the response actions under this Agreement conducted entire]y
on the Site are exempted from the procedural requirement to obtain Federal,
State, or local permits. U.S. DOE must satisfy all Federal and State
standards, requirements, criteria, or limitations that would have been

included in any such permit to the extent required by CERCLA and the NCP.

B. »When U.S. DOE proposes a response action to be conducted entirely on
the Site, which in the absence of Section 121(e)(1) of CERCLA and the NCP
would require a Federal or State permit, U.S. DOE shai] include in its
submittal to U.S. EPA and OEPA:

1. Identification of each permit that would otherwise be
required;

2._ Identification of the standards, requirements, priteriax or
limitations that would have had to have been met to obtain each such permit;
and

3. Explanation of how the response action will meet the
standards, requirements, criteria, or limitations identified in subparagraph 2

above.

17



C. Sections A and B above are not intended to relieve U.S. DOE from the
requirement(s) of obtaining a permit whenever it proposes a response action
involving the shipment, movement, or any other off-site activity with rgspect

to hazardous substances, pollutants or contaminants from the Facility.

D. U.S. DOE shall notify U.S. EPA and OEPA in writing of all permits

required for off-site activities as soon as practicable after U.S. DOE becomes

aware of the requirement. Upon request by U.S. EPA or OEPA, U.S. DOE shall

provide U.S. EPA and OEPA copies of all such permit applications and any other

documents related to the permit process.
X. REMEDIAL INVESTIGATION AND FEASIBILITY STUDIES

A; U.S DOE agreés to develop énd implement Remedial Investigation(s)
and Feasibility Studies in accordance with the Statement of Work, appended to
this Agreement as Attachment I. The Parties recognizé that response actions
at the Site may proceed in terms of Operable Units, if approved by U.S. EPA in
consultation with OEPA.

B. Following finalization of every RI/FS'Report (i.e., RI/FS Reports
for the Site as a whole and for any Operable Unit) U.S. DOE shall, after
consultation with U.S. EPA and OEPA pursuant to Part XII, pub]ish its proposed
plan for public review and comment. Within thirty (30) days following the
close of the public comment period, U.S. DOE shall submit to U.S. EPA and OEPA
a draft responsiveness summary and a pfoposed draft ROD that considers

comments received during the public comment period. Within thirty (30) days

18



of receipt of the draft responsiveness summary and proposed draft ROD, U.S.
EPA, in consultation with the State, shall review and approve or request u.s.
DOE to modify the draft responsiveness summary and proposed draft ROD in
accordance with U.S. EPA's and OEPA's comments. Within thirty (30) days of
receipt of U.S. EPA's and OEPA's comments, U.S; DOE shall respond to U.S.
EPA's and OEPA's comments and submit a draft responsiveness summary and draft
ROD to U.S. EPA for its approval or modification and to OEPA for it; review.
In the event that U.S. EPA approves the initial draft responsiveness summary
and proposed draft ROD or the revised draft responsiveness summary and draft
ROD, U.S. DOE shall sign the final documents and transmit the ROD to U.S. EPA
for signature within thirty (30) days of being notified of U.S. EPA's
approval. In the event that U.S. EPA does not approve the revised draft
responsiveness summary and draft ROD, U.S. EPA, in consultation with the
State, shall modify these documents and sign the ROD. The ROD is final and
effective upon signature by the Regional Administrator and hot subject to

dispute by U.S. DOE.

C. A1l documents approved pursuant to this section, are incorporated

and made an enforceable part of this Agreement.
XI. REMEDIAL DESIGN/REMEDIAL ACTION

A. Within sixty (60) days of finalization of the ROD for the Site as a
whole or any Operable Unit, U.S. DOE shall submit to U.S. EPA and OEPA for
approval in accordance with Part XII the work plan to accomplish {he remedial

design and the remedial action for that Operable Unit (the RD/RA Work Plan).
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The RD/RA Work Plan(s) shall include but not be limited to appropriate
timetables and schedules for implementation of the RD/RA tasks and submittal
of RD/RA reports. The RD/RA work plan(s) shall be developed in conformance
with the ROD, CERCLA, the NCP, U.S. EPA guidance and policy applicable at the
time of the final ROD date, including the Statement of Work (SOW), and any
additional guidance documents provided by U.S. EPA and OEPA.

B. U.S. DOE shall commence the implementation of the RD/RA Work Plan
for each Operable Unit within thirty (30) days of the finalization of each
work plan. Al11 work shall be conducted in accordance with the NCP, U.S. EPA
and OEPA guidance, and the requirements of the Agreement, including the
standards, specifications, and schedules contained in the RD/RA Work Plan.
DOE shall conduct work in accordance with OEPA guidance only after receiving

U.S. EPA concurrence.

C. A1l documents approved pursuant to this section shall be

incorporated into and made an enforceable part of this Agreement.

XII. CONSULTATION WITH U.S. EPA AND OEPA

Review and Comment Process for Draft and Final Documgnts

A. Applicability: The provisions of this Part establish the procedures
that shall be used by U.S. DOE, U.S. EPA and OEPA to provide the Parties with
appropriate notice, review, comment, and response to comments regarding RI/FS
and RD/RA documents, specified herein as either primary or secondary

documents. In accordance with Section 120 of CERCLA, U.S. DOE shall normally
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be responsible for issuing primary and secondary documents to U.S. EPA and
OEPA. As of the effective date of this Agreement, all draft and final reports
for any deliverable document identified herein shall be prepared, distributed

and subject to dispute in accordance with Paragraphs B through J below.

The designation of a document as "draft" or "final" is solely for
purposes of consultation with U.S. EPA and OEPA in accordance with this Part.
Such designation does not affect the obligation of the Parties to issue
documents, which may be referred to herein as "final", to the public for

review and comment as appropriate and as required by law.

B. General Process for RI/FS and RD/RA documents:

1. Primary documents include those reports that are major,
discrete portions of RI/FS or RD/RA activities. Primary docﬁments are
initially issued by U.S. DOE in draft subject to review and comment by U.S.
EPA and OEPA. Following receipt of comments on a parficu]ar draft primary
document, U.S. DOE shall respond to the comments received and issue a draft
final primary documént subject to dispute resolution. The draft final primary
document shall become the final primary document ten (10) working dajs after
the period established for review of a draft final document if.;hanges are not
requested by U.S. EPA or OEPA. If changes are requested the draft fiﬁa]
primary document shall become the final primary document, when the changes are
incorporated to the satisfaction of U.S. EPA in consultation with OEPA, if
dispute reso]ution is not invoked or as modified by decision of the dispute

resolution proces;.
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2. Secondary documents include those documents that aré discrete
portions of the primary documents and are typically input or feeder documents.
Secondary documents are issued by U.S. DOE in draft subject to review and
comment by U.S. EPA and OEPA. Although U.S. DOE shall respond-to comments
received, the draft secondary documents may be finalized in the context of the
cofresponding primary documents. A secondary document may be disputed at the

time the corresponding draft final primary document is issued.

C. Primary Documents:

1. U.S. DOE shall complete and transmit draft documents for the
following primary documents to U.S. EPA and OEPA for review and approval in
accordance with the provisions of this Part:

a. Limited Additional Studies - Work Plans;
b. RI/FS Work Plan(s);
c. Remedial Investigation Report(s);

d. Treatability Investigation, Bench or
Pilot Scale - Work Plan(s);

e. Feasibility Study Report(s);
f. Proposed‘Plan(s);

g. Yearly Scheduies; and

h. RD/RA Work Plan(s).

2. Only the draft final version of the primary documents
identified above shall be subject to dispute resolution. U.S. DOE shaT]
complete and transmit draft primary documents in accordance with the timetable
and dead]ings established in the work p]ans‘required under the Statement of
Work attached to this Agreement..
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D. Secondary Documents:

1. U.S. DOE shall complete and transmit draft documents for the
following secondary documents to U.S. EPA and OEPA for review and comment in
accordance with the provisions of this Part:

a. Limited Additional Studies - Report(s);

b. Preinvestigation Evaluation of Remedial Action
Technologies;

_¢.  Technical Memoranda Related to the Baseline Risk
Assessment;

d. Technical Memoranda related to the Remedial
Investigation;

e, Technical Memoranda related to the Feasibility Study;
and

f. Monthly Progress Reports.

-

2. Although U.S. EPA and OEPA may comment on the draft documents
for the secondary documents listed above, such documents shall not be subject
to dispute resolution except as provided by Paragraph‘B hereof. Dates shall
be established for the completion and transmission of draft secondary reports
and shall be included in the work plans required under the Statement of Work

attached to this Agreement.

E. Meeting of the Project Managers on Development of Reports:

The Project Managers shall meet approximately every thirty (30) days,
except as otherwise agreed by the Parties, to review and discuss the progress
of work being performed at the Site on the primary and secondary documents.
Prior to preparing any draft document specified in Paragraphs C and D above,

the Project Managers shall meet to discuss the document results in an effort
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to reach a common understanding, to the maximum extent practicable, with

respect to the results to be presented in the draft document.

F. Identification and Determination of Potential ARARs:

1. For those primary documents or secondary documents that
consist of or include ARAR determinations, prior to the issuance of a draft
document, the Project Managers shall meet to identify and propose, to the best_
of their ability, all potential ARARs pertinent to the report being addressed.
Draft ARAR determinations shall be prepared by U.S. DOE in accordance with
Section 121(d)(2) of CERCLA, the NCP and pertiﬁent guidance issued by U.S. EPA
and OEPA, which is not inconsistent with CERCLA and the NCP.

2. In identifying potential ARARs, the Parties recognize that
actual ARARs can be identified only on a site-specific basis and that ARARs
depend on the specific hazardous substances, pollutants and contaminants at a
site, the particular actions proposed as a remedy, and the characteristics of
a site. The Parties recognize that ARAR identification is necessarily an
iterative process and that potential ARARs must be re-examined throughout the

RI/FS process until a Record of Decision ("ROD") is issued.

G. Review and Comment on Draft Documents:
1. U.S. DOE shall complete and transmit each draft primary
document to U.S. EPA and OEPA on or before the corresponding deadline
established for the issuance 6f the document. U.S. DOE shall complete and

transmit the draft secondéry document in accordance with the target dates
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established for the issuance of such documents in the work plan required under

the Statement of Work attached to this Agreement.

2, Unless the Parties mutually agree to another time period, all
draft documents shall be subject to a thirty (30) day period for review and
comment. Review of any document by the U.S. EPA and OEPA may concern all
aspects of the document (including completeness) and should include, but is
not limited to, technical evaluation of any aspect of the document, and |
consistency with CERCLA, the NCP and any pertinent guidance or policy
promulgated by the U.S. EPA and OEPA. Comments by the U.S. EPA and OEPA shall
be provided with adequate specificity so that U.S. DOE may respond to the
comments and, if appropriate, make changes to the draff report. Comments
shall refer to any pertinent sources of authority or references upon which the
comments are based, and, upon request of U.S. DOE, the U.S. EPA and OEPA shall
provide a copy of the cited authority or reference. In cases involving
complex or unusually lengthy reports, U.S. EPA or OEPA may extend the thirty
(30) day comment period for an additioné] twenty (20) days by written notice
to U.S. DOE prior to the end of the thirty (30) day period. On or before the
close of the comment period, U.S. EPA and OEPA shall transmit by next day mail

their written comments to U.S. DOE.

3. Representatives of U.S. DOE shall make themselves readily
available to U.S. EPA and OEPA during the comment period for purposes of
informally responding to questions and comments on draft reports. Oral

comments made during such discussions need not be the subject of a written
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response by U.S. DOE on the close of the comment period, unless otherwise

agreed to by the Project Managers.

4. In commenting on a draft document which contains a proposed
ARAR determination, U.S. EPA and OEPA shall include a reasoned statement of
whether it objects to any portion of the proposed ARAR determination. To the
extent that U.S. EPA or OEPA does object, it shall explain the basis for its
objection in detail and shall identify any ARARs which it believes were not

properly addressed in the proposed ARAR determination.

5. Following the close of the comment period for a draft
document, U.S. DOE shall give full consideration to all written comments on
the draft document submitted during the comment period. Within forty;five
(45) days of the C]ose dethe comment period on a draft secondary document,
U.S. DOE shall transmit to U.S. EPA and OEPA its written response to comments
received within the comment period. Within forty-fivé (45) days of the close
of the comment period on a draft primary document, U.S. DOE shall transmit to
U.S. EPA and OEPA a draft fina] primary document which shall include U.S. |
DOE's response to all wrltten comments received within the comment period.
While the resu]t1ng draft final document shall be the respons1b1l1ty of U.S.

DOE, it shall be the product of consensus to the maximum extent possible.
6. U.S. DOE may extend the forty-five (45) day period for either

responding to comments on a draft document or for issuing the draft final

primary document for an addi:ional twenty (20) days by providing notice to
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U.S. EPA and OEPA. In appropriate circumstances, this time period may be

further extended in accordance with Part XXV hereof.

H. Availability of Dispute Resolution for Draft Final Primary

Documents:

1. Dispute resolution shall be available to the Parties for draft

final primary documents as set forth in Part XXII.

2. When dispute resolution is invoked on a draft primary
document, work may be stopped in accordance with the procedures set forth in

Part XXII regarding dispute resolution.

I. Finalization of Documents:

The draft final primary document shall serve as the final primary
document if no party invokes dispute resolution regarding the document or, if
invoked, at completion of the dispute resolution process should U.S. DOE's
position be sustained. If U.S. DOE's determination is not sustained in the
dispute resolution process, U.S. DOE shall prepare, within not more than
thirty-five (35) days, a revision of the draft final document yhich conforms
to the results of dispute resolution. In appropriate circumstances, the time
period for this revision period may be extended in aécordance with Part XXV

herecf.

+J. Subsequent Modifications of Final Documents:
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Following finalization of any primary document pursuant to Paragraph I
above, U.S. EPA, OEPA or U.S. DOE may seek to modify the document, including
seeking additional field work, pilot studies, computer modeling or other

supporting technical work, only as provided in Paragraphs 1 and 2 below.

1. U.S. EPA, OEPA or U.S. DOE may seek to modify a document after
finalization if it determines, based on new information (i.e., information
that became available, or conditions that became known, after the report was
finalized) that the requested modification is necessary. U.S. EPA, OEPA or
the DOE may seek such a modification by submitting a concise written request
to the Project Managers of the other Parties. The request shall specify the
nature of the requested modification and how the request is based on new

information.

2. In the event that a consensus is not reached by the Project
Managers on the need for a modification, either U.S. éPA, OEPA or the DOE may
invoke dispute resolution to determine if such modification shall be
conducted. Modification of a document shall be required only upon a showing
that: (1) the requested modification is based on significant new information,
and (2) the requested modification could be of significaht assistance in
evaluating impacts on the public health or the environment, in evaluating the
selection of remedial alternatives, or in protecting human health and the

environment.

3. Nothing in this Subpart shall alter U.S. EPA's or OEPA's

ability to request the performance of additional work pursuant to Part XIII of
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this Agreement (Additional Work) which does not constitute modification of a

final document.
XI1I. ADDITIONAL WORK OR MODIFICATION TO WORK

A. In the event that the U.S. EPA in consultation with OEPA determines
. additional work, or modification to work, including remedial investigatory
work and/or engineering evaluation, is necessary to accomplish the objectives
of this Agreement, notification of such additional work or modification to
work shall be provided to U.S. DOE. U.S. DOE agrees, subject to the dispute

resolution procedures set forth in Part XXII, to implement any such work.

B. Any additional work or modification to work determihed to be
necessary by U.S. DOE shall be proposed by U.S. DOE and shall be subject to
approval by U.S. EPA in consultation with OEPA prior to initiating any work or

modification to work.

C. Any additional work or modification to work approved pursuant to
Subpart A or B shall be completed in accordance with the standards,
specifications, and schedule determined or approved by U-S. EPA in
consultation with OEPA. If any additional work or modification to work will
adversely affect work scheduled or will require significant revisions to an
approved Work Plan, the U.S. EPA and OEPA Project Managers shall be notified
immediately of the situation followed by a written explanation within five (5)

business days of the initial notification.
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XIV. PROJECT MANAGERS

A. The U.S. EPA, OEPA and U.S. DOE shall each designate a Project
Manager and Alternate (hereinafter jointly referred to as Project Manager) for
the purpose of overseeing the implementation of this Agreement. Within ten
(ld) days of the effective date of this Agreement, each Party shall notify the

other Party of the name, telephone number and address of its Project Manager.

Any Party may change its designated Project Manager by notifying the
other Party, in writing, within thirty (30) days of the change.

B. To the maximum extent possible, communications between the Parties
concerning the terms and conditions of this Agreement shall be directed
through the Project Managers as set forth in Part XIV of this Agreement. Each
Project Manager shall be responsible for assuring that all communications from
the other Project Manager are appropriately disseminafed and processed by the

entities which the Project Managers represent.

C. The U.S. EPA Project Manager shall have the authority vested in an
RPM/0SC by the NCP, 40 CFR Part 300. The OEPA Project Ménager_sha]] have the
authority vested by Ohio Revised Code Chapters 3734 and 6111. The U.S. EPA
and OEPA Project Managers shall have the authority to:

1. Take samples, request split samples of DOE samples and ensure
that work is performed properly and pursuant to U.S. EPA and OEPA protocols as
well as pursuant to the Attachments and pians incorporated into this

Agreement. Such protocols shall be made available to the Parties upon
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request. U.S. DOE shall conduct work in accordance with OEPA protocols only

after receiving U.S. EPA concurrence;

2. Observe all activities performed pursuant to this Agreement,
take photographs and make such other reports on the progress of the work as

the Project Manager deems appropriate;

3. Review records, files and documents relevant to this

Agreement; and

4. Recommend and request modifications to the work to be
performed pursuant to this Agreement, or in techniques, procedures or design
utilized in carrying out this Agreement, which are necessary to complete the

project.

D. The DOE Project Manager may also recommend and request minor field
modifications to the work to be performed pursuant to this Agreement, or in
techniques, procedures or design utilized in carrying out this Agreement,

which are necessary to complete the project.

E. Any modifications proposed under this Part by any Party.must be
approved orally by all Project Managers to be effective. If agreement cannot
be reached on the proposed additional work or modification to work, dispute

resolution as set forth in Part XXII may be used in addition to this_Part.
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Within five (5) business days following a modification made pursuant to
this Part, the Project Manager who requested the modification shall prepare a
memorandum detailing the modification and the reasons therefore and shall

provide or mail a copy of the memorandum to the other Project Managers.

F. The Project Manager for U.S. DOE shall be physically bresent on the
Site or reasonably available to supervise work performed at the Site during
implementation of the work performed pursuant to this Agreement and shall make
himself or herself available to U.S. EPA and OEPA for the pendency of this
Agreement. The absence of the U.S. EPA or OEPA Project Manager from the Site

shall not be cause for work stoppage.
XV. CREATION OF DANGER

In the event the U.S. EPA or OEPA determines that activities conducted
pursuant to this Agreement, or any other circumstance§ or activities, are
creating a danger to the health or welfare of the people on the Site or in the
surrounding area or to the environment, U.S. EPA or OEPA may order U.S. DOE to
stop further imp]eméntation of this Agreement for such period of time as

needed to abate the danger.
XVI. REPORTING REQUIREMENTS

A. Monthly Progress Reports - DOE shall prepare and provide to U.S. EPA
and OEPA written monthly progress reports which: (1) describe the actions

which have been taken toward achieving compliance with this Agreement during
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the previous month; (2) include all plans and procedures completed during the
previous month; (3) describe all actions, data anq plans which are scheduled
for the next month(s) and provide other information relating to the pfqgress
of construction as is customary in the industry; (4) include information
regarding progress toward completion, unresolved delgys encountered or
anticipated that may affect the future schedule for implementation of any
Statement of Work or Work Plan, and a description of efforts made to mitigate
those delays or anticipated delays. These progress reports are due to U.S.

EPA and OEPA by the tenth day following the month being reported.

B. Other Reporting Requirements - DOE is required to submit the other
documents, reports, plans and data required by the Statements of Work and Work
Plans within the timeframes contained in the schedules approved by U.S. EPA in

consultation with OEPA.

C. If the date for submission of any item or notification required by
this Agreement falls upon a weekend or State or Federal holiday, the time
period for submission of that item or notification is extended to the next

working day following the weekend or holiday.

D. Upon the occurrence of any event during performance of the work
which, pursuant to Section 103 of CERCLA, requires reporting to the National
Response Center, DOE shall promptly orally notify the U.S. EPA Project Manager
("RPM") and/or On-Scene Coordinator ("0SC") and the Ohio EPA Office of
Emergency Response. This notification is in addition to the reporting

required by Section 103 of CERCLA. Within twenty (20) days of the onset of

J
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such an event, DOE shall furnish to U.S. EPA and OEPA a written report setting
forth the events which occurred and the measures taken, and those measures
which will be taken, in response thereto. Within thirty (30) ‘days of the
conclusion of such an event, DOE shall submit a report setting forth all

actions taken to respond thereto.
XVII. FIVE YEAR REVIEW

A. U.S. DOE agrees that U.S. EPA will review any remedial action
pursuant to this Agreement, in accordance with Section 121(c) of CERCLA/SARA
and that OEPA will periodically review the remedial action pursuant to Ohio
Revised Code sections 3734.10, 3734.13, 3734.20, 6111.03, and 6111.05. If
upon such review it is the judgment of U.S. EPA, in consultation with QEPA,
that additional action or‘mddification of the remedial action is appropriate
in accordance with Section 104 or 106 of CERCLA/SARA, U.S. EPA shall require
U.S. DOE to implement such additional or modified act%on in accordance with a

schedule approved by U.S. EPA in consultation with OEPA.

B. Any dispute by U.S. DOE of the determination by U.S. EPA or OEPA
under this Part shall be resolved under Part XXII (Dispute Resolution) of this

Agreement.
XVIII. SAMPLING AND DATA/DOCUMENT AVAILABILITY

A. The Parties shall make available to each other quality assured

results of sampling, tests or other data generated by any Party, or on their
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behalf, with respect to the imp]ementation'of this Agreement within forty-five
(45) days of their collection or performance. If quality assurance is not
completed within forty-five (45) days, raw data or results shdll be submitted
within the forty-five (45) day period and quality assured data or results

shall be submitted as soon as they become available.

B. At the request of the U.S. EPA or OEPA Project Manager, U.S. DOE
shall allow split or duplicate samples to be taken by the U.S. EPA or OEPA
during sample collection conducted during the implementation of this
Agreement. U.S. DOE's Project Manager shall use his or her best efforts to
notify the U.S. EPA and OEPA Project Managers not less than fourteen (14)

business days in advance of any sample collection.
XIX. QUALITY ASSURANCE

DOE shall use quality assurance, quality control; and chain of custody
procedures in accordance with U.S. EPA's "Interim Guidelines and
Specifications For Preparing Quality Assurance Project Plans," (QAM-005/80),
U.S. EPA Region V QAPP Guidance and subsequent amendments to such guidelines.
Prior to the commencement of any monitoring project under this Agreement, U.S.
DOE shall submit a Quality Assurance Project Plan ("QAPP") to U.S. EPA and
OEPA that is consistent with the Statements of Work, Work Plans and applicable
guidelines. U.S. EPA, in consultation with OEPA, after review of DOE's
QAPP(s), will notify DOE of any required modifications, conditional approval,
disapproval, or approval of the QAPP(s). Upon notification of disapproval or

any need for modifications, U.S. DOE shall make all required modifications in
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the QAPP subject to dispute resolution provisions of Part XXII. U.S. DOE
shall assure that U.S. EPA and OEPA personnel or authorized representatives
are allowed access to any laboratory utilized by U.S. DOE in implementing this
Agreement. In addition, U.S. DOE shall have a designated laboratory analyze

samples submitted by U.S. EPA or OEPA for quality assurance monitoring.
XX. ACCESS

A. Without limitation on any authority conferred on U.S. EPA and OEPA
by statute or regulation, U.S. EPA and OEPA and/or their Authorized
Representatives shall have the authority to enter the Mound Site at all

reasonable times for purposes consistent with this Agreement.

B. To the extent that access is required by U.S. DOE to areas of the
Site presently owned by or leased to parties other than U.S. DOE, U.S. DOE
agrees to exercise its authorities to obtain access pﬁrsuant to Section 104(e)
of CERCLA from the owners or lessees upon the approval of any Work plan or any
other proposal that requires access to those properties to assure the timely
performance of U.S. DOE's obligations under this Agreement. In the event
voluntary access has not been obtained by U.S. DOE within thirty (30) days of
the approval of any work plan or proposal that requires access to properties
not owned or leased to U.S. DOE, U.S. DOE agrees within the next thirty (30)
days to refer the matter to the U.S. Department of Justice for the appropriate
Judicial process in accordance with available U.S. EPA or U.S. DOE guidance.
Any access agreement obtained by U.S. DOE shall provide for.reasonab]e access

by U.S. EPA and OEPA and/or their Authorized Representatives. U.S. DOE shall
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use its best efforts to assure the access agreements shall also provide that
the owners of any property where monitoring wells, pumping wells, treatment
facilities, sample locations, or other response actions may be 1ocated_sha11
notify U.S. DOE, U.S. EPA and OEPA by certified mail, return receipt
requested, at least thirty (30) days prior to any conveyance of the property
owners' intent to convey any interest in the property and of the provisions
made for the continued operation of the above-mentioned response actions
pursuant to this Agreement. In the event any existing access agreement fails
to provide for access for any activity required by this Agreement, U.S. DOE
agrees to obtain access in accordance with the foregoing provisions of this

paragraph.
XXI. RETENTION AND AVAILABILITY OF INFORMATION

A. DOE shall make avai]ablé to U.S. EPA and OEPA and shall retain,
during the pendency of this Agreement and for a period to ten (10) years after
its termination, at least one copy of all records and documents, other than
intermediate drafts, in its possession, custody, or control which relate to
the performance of this Agreement, including, but not limited to, documents
reflecting the results of any sampling, test, or other data or_information
generated or acquired by DOE or on its behalf, with respect to the Site,_and
all documents pertaining to its own or any other person's 1iability for
response action or costs under CERCLA. After the ten (10) year period of
document retention, DOE shall notify U.S. EPA and OEPA at least ninety (90)

calendar days prior to the destructibn of any such documents, and upon request

37



by U;S. EPA or OEPA, DOE shall relinquish custody of the documents or copies

of the documents to the requesting party.

B. Information, records, or other documents produced under the terms of
this Agreement by U.S. EPA, OEPA and DOE shall be available to the public
except: (lf those identified to U.S. EPA, OEPA or U.S. DOE as classified
within the meaning of and in conformance with AEA, or (2) those that could
otherwise be withheld pursuant to the Freedom of Information Act or the
Privacy Act, unless expressly authorized for release by the originating
agency. Documents or information so identified shall be handled in accordance
with those regulations. No document marked draft may be made available to the
public without prior consultation with and approval by the generating Party.
If the document is final and no confidentiality claim accompanies information
which is submitted to the Party requesting it, the information may be made

available to the public without further notice to the originating Party.
XXII. RESOLUTION OF DISPUTES

Except as specifically set forth elsewhere in this Agreement, if a

dispute arises under this Agreement, the procedures of this Part shall apply.

A1l Parties to this Agreement shall make reasonable efforts to
informally resolve disputes at the Project Manager or immediate supervisor
level. If resolution cannot be achieved informally, the procedures of this

Part shall be implemented to resolve the dispute.
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- A. Within thirty (30) days after: (1) the period established for
review of a draft final primary document pursuant to Part XII (Review and
Comment on Draft Documents) of this Agreement; or (2) any action which leads
to or generates a dispute, the disputing Party shall submit to the other Party
a written statement of dispute setting forth the nature of the dispute, the
work affected by the dispute, the disputing Party's position with respect to
the dispute and the information the disputing Party is relying upon to support

its position.

B. Prior to any Party's issuance of a written statement of dispute, the
disputing Party shall engage the other Parties in informal dispute resolution
among the Project Managers and/or their immediate supervisors. During this
informal dispute resolution period the Parties shall meet or confer by
telephone as many times as are necessary to discuss and attempt resolution of

the dispute.

C. If agreement cannot be reached on any issue within the informal
dispute resolution period, at any time prior to the expiration of the thirty
(30) day period the disputing Party may forward the written statement of
dispute to the Dispute .Resolution Committee (DRC) thereby elevating the
dispute to the DRC for resolution.

D. The DRC shall serve as a forum for resolution of disputes for which
agreement has not been reached through informal dispute resolution. The
Parties shall each designate one individual and an alternate to serve on the

DRC. The individuals designated to serve on the DRC shall be employed at the
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policy level (SES or equivalent) -or be delegated the authority to participate
on the DRC for the purposes of dispute resolution under this Agreement. The
U.S. EPA representative on the DRC is the Waste Management Division Director
of U.S. EPA's Region V. Ohio EPA's designated member is the Chief of the
Southwest District Office. U.S. DOE's designated member is the U.S. DOE
Dayton Area Office Maﬁager. Written notice of any delegation of authority
from a Party's designated representative on the DRC shall be provided to all

other Parties.

E. Following elevation of a dispute to the DRC, the DRC shall have
twenty-one (21) days to unanimously resolve the dispute and issue a written
decision. If the DRC is unable to unanimously resolve the dispute within this
twenty-one (21) day period the written statement of dispute shall be forwarded

to the Senior Executive Committee (SEC) for resolution.

F. The SEC will serve as the forum for resolutfon of disputes for which
agreement has not been reached by the DRC. The U.S. EPA representative on the
SEC is the Regional Administrator of U.S. EPA's Region V. Ohio EPA's
representative on the SEC is the Deputy Director of Waste Programs. U.S.
DOE's representative on the SEC is the U.S. DOE Albuquerque Opgrations
Manager. The SEC members shall, as appropriate, confer, meet and exert their
best efforts to resolve the dispute and issue a written decision. If
unanimous reso’ution of the dispute is not reached within twenty-one (21)
days, U.S. EPA's Regional Administrator shall issue a written position on the
dispute. U.S..DOE or OEPA may, within twenty-one (21) days of the Regional

Administrator's issuance of U.S. EPA's position, issue a written notice
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elevating the dispute ‘to the Administrator of U.S. EPA for resolution in
accordance with all applicable laws and procedures. In the event that U.S.
DOE or OEPA elects not to elevate the dispute to the Administrator within the
designated twenty-one (21) day escalation period, U.S. DOE or OEPA shall be
deemed to have agreed with the ReQiona] Administrator's written position with

respect to the dispute.

G. Upon escalation of a dispute to the Administrator of U.S. EPA
pursuant to Subpart F, the Administrator shall review and resolve the dispute
within twenty-one (21) days. Upon request, and prior to resolving the
dispute, the U.S. EPA Administrator shall meet and confer with the Secretary
of U.S. DOE and the Director of OEPA to discuss the issué(s) under dispute.
Upon resolution, the Administrator shall provide U.S. DOE and OEPA with a

written final decision setting forth resolution of the dispute.

H. The pendency of any dispute under this Part.shall not affect U.S.
DOE's responsibility for timely performance of the work required by this
Agreement, except that the time period for completion of work affected by such
dispute shall be extended for a period of time usually not to exceed the
actual time taken to resolve any good faith dispute in accordance with the
procedures specified herein. A1l elements of the work required by this
Agreement which are not affected by the dispute shall continue and be

completed in accordance with the applicable schedule.

I. When dispute resolution is in progress, work affected by the dispute

shall immediately be discontinued if the Waste Management Division Director
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for U.S. EPA's Region V requests, in writing, that work related to the dispute
be stopped because, in U.S. EPA's opinion, such work is inadequate or
defective, and such inadequacy or defect is likely to yield an adverse effect
on human health or the environment, or is likely to have a substantial adverse
effect on the remedy selection or implementation process. OEPA may request
the U.S. EPA's Division Director to order work stopped for the reason set out
above. To the extent possible, the Party seeking a work stoppage shall
consult with the other parties prior to initiating a work stoppage requeét.
After stoppage of work, if U.S. DOE believes that the work stoppage is
inappropriate or may have potential significant adverse impacts, U.S. DOE may
meet or confer by telephone with the Division Director and the OEPA Chief of
the Southwest District Office to discuss the work stoppage. Following this
meeting or confefence, and further consideration of the issues, the Division
Director will issue, in writing, a final decision with respect to the work
stoppage. The final written decision of the Division Director may immediately
be subjected to formal dispute resolution. Such dispﬁte may be brought

directly to either the DRC or the SEC, at the discretion of U.S. DOE.

:J, Within twenty-one (21) days of resolution of a dispute pursuant to
the procedures specified in this Part, U.S. DOE shall ihcorporgte the
resolution and final determination into the appropriate plan, schedule or

procedures.

K. Resolution of a dispute pursuant to this Part of the Agreement
constitutes a final resolution of any dispute arising under this Agreement

subject to the provisions of Part XXXV. below. U.S. DOE shall abide by all
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terms and conditions of any final resolution of dispute obtained pursuant to

this Part of this Agreement.

L. In any dispute subject to dispute resolution, the Parties may by
written agreement modify the procedures of Paragraphs XXII.A through XXII.K
above, including but not limited to an extension or shortening of the times

therein or the waiver of any provision set forth therein.
XXIII. ENFORCEABILITY

A. The Parfies agree that:

1. Upon the effective date of this Agreement, any standard,
regulation, condition, requirement or order which has become effective under
CERCLA and is incorporated into this Agreehent is enforceable by any person
pursuant to Section 310 of CERCLA, and any violation of such standard,
regulation, condition, requirement or order shall be éubject to civil

penalties under Sections 310(c) and 109 of CERCLA; and

2. All timetables or deadlines associ#ted with the development,
implementation and completion of the RI/FS and subsequent remeqial design and
remedial action shall be enforceable by any person pursuant to Section 310 of
CERCLA, and any violation of such timetables or deadlines shall be subject'to.

civil penalties under Sections 310(c) and 109 of CERCLA; and

3. All terms and conditions of this Agfeement which relate to

interim or final remedial actions, inc]udihg corresponding timetables,
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deadlines or schedules, and all work associated with the interim or final
remedial actions, shall be enforceable by any person pursuant to Section
310(c) of CERCLA, and any violation of such terms or conditions shall be

subject to civil penalties under Sections 310(c) and 109 of CERCLA; and

4. Any final resolution of a dispute pursuant to Part XXII of ‘
this Agreement which establishes a term, condition, timetable, deadline or
schedule shall be enforceable by any person pursuant to Section 310(c) of
CERCLA, and any violation of such term, condition, timetable, deadline or
schedule shall be subject to civil penalties under Sections 310(c) and 109 of

CERCLA.

B. Nothing in this Agreement shall be construed as authorizing any
person to seek judicial review of any action or work where review is barred by

' any provision of CERCLA, including Section 113(h) of CERCLA.

C. The Parties agree that all Parties shall have the right to enforce

the terms of this Agreement.
XXIV. STIPULATED PENALTIES

A. In the event that U.S. DOE fails to submit a primary document to
U.S. EPA pursuant to the appropriate timetable or deadline in accordance with
the requirements of this Agreement, or fails to comply with a term or
condition of this Agreement which relates to an interim or final remedial

action, U.S. EPA may assess a stipulated penalty against U.S. DOE. A
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stipuTated penalty may be assessed in an amount not to exceed $5,000 for the
first week (or part thereof), and $10,000 for each additional week (or part

thereof) for which a failure set forth in this Paragraph occurs.

B. Upon determining that U.S. DQE has failed in a manner set forth in
Paragraph A, U.S. EPA shall so.notify U.S. DOE in writing. If the failure in
question is not already subject to dispute resolution at the time such notice
is received, U.S. DOE shall have fifteen (15) days after receipt of the notice
to invoke dispute resolution on the question of whether the failure did in
fact occur. U.S. DOE shall not be liable for the stipulated penalty assessed
by U.S. EPA if the failure is determined; through the dispute resolution
process, not to have occurred. No assessment of a stipulated penalty shall be
final until the conclusion of dispute resolution procedures related to the

assessment of the stipulated penalty.

C. The annual reports required by Section 120(e)(5) of CERCLA shall
include, with réspect to each final assessment of a stipulated penalty against

U.S. DOE under this Agreement, each of the following:

1. The facility responsible for the failure; _

2. A statement of the facts and circumstances giving rise to the
failure;

3. A statement of any administrativé or other corrective action
taken at the relevant facility, or a statement of why such

measures were determined to be inappropriate;
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4. A statement of any additional action taken by or at the
facility to prevent recurrence of the same type of failure; and
5. The total dollar amount of the stipulated penalty assessed for

the particular failure.

D. Stipulated penalties assessed pursuant to this Part shall be payable
to the Hazardous Substances Response Trust Fund from funds authorized and

appropriated for that specific purpose.

E. In no event shall this Part give rise to a stipulated penalty in

excess of the amount set forth in Section 109 of CERCLA.

F. This Part shall not affect U.S. DOE's ability to obtain an extension

of a timetable, deadline or schedule pursuant to Part XXV of this Agreement.

G. Nothing in this Agreement shall be construed to render any officer
or employee of U.S. DOE personally liable for the payment of any stipulated

penalty assessed pursuant to this Part.
XXV. EXTENSIONS

A. Either a timetable and deadline or a schedule shall be extended upon
receipt of a timely request for extension and when good cause exists for the
requested extension. Any request for extension by U.S. DOE shall be submitted

in writing to U.S. EPA and OEP/ and shall specify:
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' 1. The timetable and deadline or the schedule that is sought to
be extended;
2. The length of the extension sought;
3. The good cause(s) for the extension; and
4. Any related timetable and deadline or schedule that would be

affected if the extension were granted.

B. Good cause exists for an extension when sought in regard to:
1. An event of force majeure;
2. A delay caused by another party's failure to meet any
requirement of this Agreement;
3. A delay caused by the good faith invocation of dispute

‘ resolution or the initiation of judicial action;

4. A delay caused, or which is likely to be caused, by the grant
of an extension in regard to another timetable and deadline or
schedule; |
5. A delay caused by a stoppage of work under Part XV of this
Agreement; and
6. Any other event or series of events mutually agreed to by the

Parties as constituting good cause.

C. Absent agreement of the Parties with respect to the existence of
‘good cause, U.S. DOE may seek and obtain a determination through the dispute

resolution process that good cause exists.
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D. Within seven (7) days of receipt of a request for an extension of a
timetable and deadline or a schedule, U.S. EPA and OEPA shall advise U.S. DOE
in writing of their positions on the request. Any failure by U.S. EPA or OEPA
to respond within the seven (7) day period shall be deemed to constitute
concurrence with the request for extension. If U.S. EPA or OEPA does not
concur with the requested extension, it shall include in its statement of

nonconcurrence an explanation of the basis for its position.

E. If there is consensus among the Parties that the requested extension

is warranted, U.S. DOE shall extend the affected timetable and deadline or

schedule accordingly. If there is no consensus among the Parties as to
whether all or part of the requested extension is warranted, the timetable and
deadline or schedule shall not be extended except in accordance with
determination resulting from the dispute resolution process.

F. Within seven (7) days of receipt of a statement of nonconcurrence

with the requested extension, U.S. DOE may invoke dispute resolution.

G. A timely and good faith request for an extension shall toll any
assessment of stipu]ated penalties or application for judicial enforcement of
the affected timetable and deadline or schedule until a decisiqn is reached on
whether the requested extension will be approved. If dispute resolution is
invoked and the requested extension is denied, stipulated penalties may be
assessed and may accrue from the date of the original timetable, deadline or
schedule. Following the grant of an extension, an assessment of stipulated

penalties or an application for judicial enforcement may be sought only to
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compel compliance with the timetable and deadline or schedule as most recently

extended.

XXVI. FORCE MAJEURE

A. A Force Majeure shall mean any event arising from causes beyond the
control of a Party that causes a delay in or prevents the performance of any
obligation under this Agreement, including, but not limited to: acts of God;
fire; war; insurrection; civil disturbance; explosion; unanticipated breakage
or accident to machinery, equipment or lines of pipe despite reasonably
diligent maintenance; adverse weather conditions that could not be reasonably
anticipated; unusual delay in transportation; restraint by>court order or
order of public authority; inability to obtain, at reasonable cost and after
exercise of reasonable diligence, any necessary authorizations, approvals,
permits or licenses due to action or inaction of any governmental agency or
authority other than U.S. DOE; delays caused by comp]iance with applicable
statutes or regulations governing contracting, procurement or acquisition
procedures, despite the exercise of reasonable diligence; and insufficient
availability of appropriate funds, if U.S. DOE shall have made timely request
for such funds.as part of the budgetary process as set forth iq Part XXVII
(Funding) of this Agreement. A Force Majeure shall also include any strike or
other labor dispute, whether or not within the control of the Parties affected
thereby. Force Majeure shall not include increased costs or expenses of
Response Actions, whether or not anticipated at the time such Response Actions

were initiated.
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B. If any event(s) occurs or has occurred that may delay the
performance of any ob]igation_under this Agreement, whether or not caused by a
Force Majeure event,-U.S. DOE shall notify by telephone the Project Manager
or, in his or her absence, the Director of the Waste Management Division, U.S.
EPA Region V and the OEPA Project Manager, within forty-eight (48) hours of
when U.S. DOE first knew or should have known that the event(s) might cause a
delay. Within twenty (20) days of the event(s) which U.S. DOE contends is
responsible for the delay, U.S. DOE shall supply to U.S. EPA and OEPA in
writing the reason(s) for and anticipated duration of such- delay, the measures
taken and to be taken by U.S. DOE to prevent or minimize the delay, and the
timetable for the implementation of such measures. Failure to give written
explanation in a timely manner shall constitute a waiver of any claim of Force

Majeure.
XXVII. FUNDING

It is the expectation of the Parties to this Agreement that all
obligations of U.S. DOE arising under this Agreement will be fully funded.
U.S. DOE shall take all necessary steps and make efforts to obtain timely
funding to meet its obligations under this Agreement. U.S. DOE agrees to
advise U.S. EPA and OEPA of its efforts to obtain the funding necessary to

implement this Agreement.

In accordance with Section 120(e)(5)(B) of CERCLA, 42 U.S.C. Section
9620(e)(5)(B), U.S. DOE shall include in its annual report to Congress the
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specific cost estimates and budgetary proposals associated with the’

implementation of this Agreement.

Any requirement for the payment or obligation of funds, including
stipulated penalties, by U.S. DOE established by the terms of this Agreement
shall be subject to the availability of appropriated funds, and no provision
herein shall be interpreted to require obligation or payment of funds in
violation of the Anti-Deficiency Act, 31 U.S.C. Section 1341. in cases where
payment or obligation of funds would constitute a violation of the Anti-
Deficiency Act, the dates established requiring the payment or obligation of
such funds shall be appropriately adjusted. If appropriated funds are not
available to fulfill U.S. DOE's obligations under this Agreement, U.S. EPA and
OEPA reserve the right to initiate any other action which would be appropriate
absent this Agreement.

The Parties recognize that U.S. EPA must possess adequate resources to
meet its commitments established by this Agreement. So that activities to be
performed pursuant to this Agreehent may proceed, U.S. EPA agrees to reprogram
existing FY90 resources to fulfill its FY90 commitments established by this
Agreement. The Parties agree that during FY90, the Parties will explore any
possible alternatives that may be available to ensure that adequate resources
are available to U.S. EPA to fulfill its commitments established by this
Agréement.

Notwithstanding any other provision of this Agreement, in the event that
U.S. EPA determines that adequate resources are not available to meet any
post-FY90 commi tments established by this Agreement, U.S. EPA msy terminate
this Agreement by written notice to DOE. |
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U.S. EPA reserves any rights it may have to seek or obtain reimbursement
of any funds expended by U.S. EPA at the Mound Site to the extent authorized
by CERCLA; nothing herein shall prejudice U.S. EPA's ability to exercise any

right to reimbursement provided for by CERCLA.
XXVIII. PROPERTY TRANSFER

A. Within thirty days after the effective date of Agreement, U.S. DOE
shall record a copy of this Agreement with the Recorder's Office, Montgomery

County, State of Ohio.

B. In the event U.S. DOE determines to enter into any contract for the
sale or transfer of any of the Site, U.S. DOE shall comply with the
requirements of CERCLA Section 120(h), 42 U.S.C. Section 960(h), in
effectuating that sale or transfer, including all notice requirements. In
addition, U.S. DOE shall include notice of this Agreeﬁent to any subsequent
owner of the site, in whole or in part, and shall notify U.S. EPA and Ohio EPA
of any such sale or transfer at least ninety (90) days prior to such transfer.
No change in ownership of the Site or any portion thereof, or notice pursuant
to Section 120(h)(3)(b) of CERCLA, 42 U.S.C. Section 960(h)(3)(b), shall
relieve DOE of its obligation to perform pursuant to this Agreement. NOA
change of ownership of the Site or any portion thereof shall be consummated by
DOE without provision for continued maintenance of any containment system,
treatment system, monitoring system, or other response action(s) installed or

implemented pursuant to this Agreement. :
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XXIX. OTHER CLAIMS

Except as provided in Part XXXV, nothing in this Agreement shall
constitute or be construed as a bar or release from any-cfaim, cause of
action, or demand in law or equity by or against any person, firm,
partnership, or corporation not a signatory to this Agreement for any
liability it may have arising out of or relating in any way to the generation,
storage, treatment, handling, transportation, release, or disposal of any
hazardous substances, contaminants or pollutants, found at, taken to, or taken
from the Mound Plant. Neither U.S. EPA nor OEPA shall be held as a party to
any contract entered into by U.S. DOE to implement the requirements of this
Agreement. This Agreement shall not restrict'U.S. EPA or OEPA from taking any
legal or response action for any matter not specified as a part of this
Agreement.

XXX. PUBLIC PARTICIPATION

A. The Parties agree that this Agreement and any subsequent proposed
remedial action alternative(s) and subsequent plan(s) for remedial action at
the Site arising out of this Agreement shall comply with the administrative
record and public participation requirements of CERCLA/SARA, including Section
117 of SARA, the NCP, U.S. EPA guidances on public participation and

administrative records.

B. U.S. DOE shall develop and implement a Community Relations Plan
(CRP) which respcnds to the need for an interactive relationship with all

interested community elements, both on and off the Site regarding activities

J
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and elements of work undertaken by U.S. DOE. U.S. DOE agrees to develop and
implement the CRP in a.manner consistent with Section 117 of SARA, the NCP,
U.S. EPA guidelines set forth in U.S. EPA's Community Relations Handbook, and
any modifications thereto. The CRP is subject to the process for primary

reports under Part XII.

C. The public participation requirements of this Agreement sh311 be
implemented so as to meet the public participation requirements applicable to
RCRA permits under 40 CFR Part 124 and Section 7004 of RCRA (42 U.S.C. Section
6974) as well as CERCLA/SARA.

D. Any Party issuing a formal press release to the media regarding any
of the work required by this Agreement shall advise the other Parties of such
a press release and the contents thereof, -at least forty-eight (48) hours
before the issuance of such press release and of any subsequeﬁt changes prior
to the release. The Parties agree to consider each ofher's comments and
attempt to address them prior to issuance. Nothing in this section shall be
construed as an agreement to negotiate or in any way restrict the content of

U.S. EPA or OEPA press releases.

E. U.S. DOE agrees that it shall establish and maintain an
administrative record at or near the Mound Plant in accordance with Section
113(k) of CERCLA/SARA. The administrative record shall be established and
maintained in accordance with current and future U.S. EPA policy and
guidelines. A copy of each document placed in the administrative record will

be provided to the U.S. EPA and OEPA. The administrative record developed by
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U.S. DOE shall be updated and supplied to U.S. EPA and OEPA on at least a
quarterly basis. An index of documents in the administrative record will

accompany each update of the administrative record.

F. U.S. DOE agrees it shall -follow the public participation
requirements of CERCLA/SARA Section 113(k) and comply with any guidance and/or
regulations promulgated by U.S. EPA with respect to such Section.

G. A1l plans and activities related to Community Relations and Public
Participation undertaken by U.S. DOE shall be subject to the Consultation
Process set forth in Part XII of this Agreement. In the case of a dispute,

Part XXII of this Agreement may be invoked.
XXXI. AMENDMENT OF AGREEMENT

This Agreement may be amended by a written agreement between U.S. DOE,

OEPA and U.S. EPA.
XXXII. PUBLIC COMMENT ON THIS AGREEMENT

A. Within fifteen (15) days of the date of the acceptance of this
Agreement, U.S. EPA shall announce the availability of this Agreement to the
public for review and comment. U.S. EPA shall accept comments from the public
for a period of thirty (30) days after such announcement. At the end of the

comment period, U.S. EPA shall review all such comments and shall either:
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1. Determine that the Agreement should be made effective in its
present form, in which case U.S. DOE shall be so notified in writing, and the

Agreement shall become effective on the date said notice is issued; or

2. Determine that modification of the Agreement is necessary, in
which case U.S. DOE shall be forwarded a revised Agreement which includes all

required changes to the Agreement.

B. In the event of significant revision or public comment, notice
procedures of Section 117 of SARA shall be followed and a responsiveness

summary shall be published by the U.S. EPA.

C. In the event that modification of the Agreement is determined by
U.S. EPA to be necessary pursuant to Subpart A, 2., above, within twenty (20)
days of receipt of the revised Agreement U.S. DOE and OEPA reserve the right

to withdraw from the Agreement.

If U.S. DOE or OEPA does not provide U.S. EPA with written notice of
withdrawal from the Agreement within such twenty (20) day period, the
Agreement, as modified, shall automatically become effective on the twenty-
first (21) day, and U.S. EPA shall issue a notice to U.S. DOE and OEPA to that
effect.
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XXXITI. TERMINATION

The provisions of this Agreement shall be deemed satisfied and terminated
upon receipt by U.S. DOE of written notice from U.S. EPA and OEPA that U.S.
DOE has demonstrated, to the satisfaction of the U.S. EPA and OEPA, that all

the terms of this Agreement have been completed.
XXXIV. EFFECTIVE DATE

This Agreement is effective upon issuance of a notice to U.S. DOE by U.S.

EPA following implementation of Part XXXII (Public Comment on This Agreement).
XXXV. COVENANT NOT TO SUE/RESERVATION OF RIGHTS

A. In consideration of U.S. DOE's compliance with this Agreement and
based on the information known to the Parties on the éffective date of this
Agreement, U.S. EPA and OEPA (except as provided in Part XXXV. B-G below, Part
XXVII above, and Part XXXVII below) agree that compTiance with this Agreement
shall stand in lieu of any ciyil remedies, including administrative, legal and
equitable, against U.S. DOE, its employees, contractors, agents or their |
employees available under current law to U.S. EPA and OEPA regarding the
- currently known releases or threatened releases of hazardous substanées,
pollutants or contaminants, and hazardous constituents at the Site which are
the subject of the RI/FS(s) and whjch will be addressed by the remedial
action(s) provided for under this Agreement. Nothing in this Agreement shall

preclude U.S. EPA or OEPA from exercising any administrative, legal or
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equitable remedies available to require additional response action by U.S. DOE
in the event that: (1) conditions previously unknown or undetected by U.S.
EPA or OEPA arise or are discovered at the Site; or (2) U.S. EPA or OEPA
receives additional information not_previous]y available concerning the
premises which it employed in reaching this Agreement, and the implementation
of the requirements of this Agreement is no longer protective of human health
or the environment. Except in the case on an emergency, the decision by U.S.
EPA or OEPA to require Additiona] response action by U.S. DOE shall be subject
to Part XIII (Additional Work or Modification To Work) of this Agreement.

B. Notwithstanding Part XXXV.A. above and any other provision of this

Agreement, in the event that:

OEPA is dissatisfied with any final decision of the Administrator

of U.S. EPA made pursuant to Part XXII above; or

if the U.S. EPA Administrator fails to issue a final decision
under Part XXII within one-hundred and twenty (120) days after any
Party submits a written statement of dispute under Part XXII.A;

then nothing in this Agreement shall preclude the State of Ohio from taking

one or more of the fo]]owing actions:

exercising any rights to Jjudicial review available under CERCLA or
other law, including but not limited to any rights set forth in

Sections 113, 121, and 310 of CERCLA;
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withdrawing from the Agreement;
enforcing the Agreement; and

exercising any administrative or judicial remedies or taking any
other action which would have been available in the absence of the

Agreement.

C. After selection of a remedial action and notwithstanding Part
XXXV.A. above and any other provision of this Agreement, nothing in.this
Agreement shall preclude the State of OGhio from pursuing any rights it may
have under Federal or State law for the costs of natural resource damage

assessments or natural resource damages.

D. In consideration for U.S. DOE's payment of past response costs as
provided by Paragraph XXXVII.J., the State agrees not.to seek civil penalties
from U.S. DOE, its employees, contractors, agents and their employees for any
violations of State and Federal hazardous waste laws that may have occurred
prior to the signing of this Agreement by OEPA. The State reserves all rights

with respect to violations occurring after OEPA's signature 6n_this Agreement.

E. Notwithstanding Part VII above and any other provision of this
Agreement, Ohio's participation in this Agreement shall not constitute an
admission by OEPA that laws other than CERCLA, including but not limited to
RCRA and state law, are enforceatle at the site only as ARARs. Nor shall U.S.

EPA's participation in this Agreement be construed as acceptance by the United
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States of Ohio's position concerning the relative authority of federal and

state law.

F. Notwithstanding any provision of this Agreement, U.S. DOE's
participation in this Agreement shall not constitute an admission that any
laws other than CERCLA are enforceable as against U.S. DOE, or its

contractors, at the site.

G. In the event that the State of Ohio takes one or more of the actions
described by Part XXXV.B. or C., the fact that OEPA has participated in this
Agreement shall not be used as a defense by U.S. DOE or U.S. EPA to any such

action.
XXXVI. ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT PLAN

DOE is preparing an Environmental Restoration aﬁd Waste Management Plan
(5-Year Plan), that will identify, integrate and prioritize compliance and
cleanup activities at all DOE nuclear facilities and sites, and provide a
consistent basis for DOE to address environmental requirements and develop and
support its budget requests. The 5-Year Plan will be updated qnnua11y to
incorporate any changes that occur in the program, including changes due to
the following factors: the availability of Congressional funding; the
completion or modification of Federal Facility Agreements; application of a
national prioritization system to environmental restoration and waste

management activities conducted under the 5-Year Plan; conditions determined
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as the result of assessment and characterization activities at DOE facilities
and sites; and new or amended regulatory requirements.

The activities and related milestones in the 5-Year Plan shall be
consistent with provisions, including requirements and schedules, of this
Agreement; it is the intent of DOE that the 5-Year Plan shall be drafted to
ensure that the provisions of this Agreement are incorporated into the DOE
planning and budget process. Nothing in the 5-Year Plan shall be construed to
affect the provisions of this Agreemeht. The parties recognize that
application of thg 5-Year Plan's national prioritization system could result
in a proposed implementation schedule for the environmental restoration and
waste management activities that is different than the schedules developed
pursuant to this Agreement. In that event, DOE may make a request, in
writing, to U.S. EPA and OEPA for an amendment to this Agreement or the
extension of deadlines established by this Agreement. Where necessary, DOE
may also invoke the appropriate dispute resolution provisions of this
Agreement. Pending resolution of any dispute, the scﬁedu]es developed
pursuant to this Agreement shall remain enforceable in accordance with the
terms hereof. Any resulting amendments or modifications to this Agreement

will be incorporated, as necessary, in the annual updates to the 5-Year Plan.
XXXVII. REIMBURSEMENT OF OEPA EXPENSES

A. U.S. DOE shall request funding and reimburse OEPA for the costs of
response action directly related to implementation of this Agreement,
including but not limited to the costs of payroll, fringe, indirect, review of

activity data sheets, travel, sampling, laboratory analysis, data management,
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. safety and general equipment, supplies and general maintenance. This
reimbursement shall be subject to the conditions -and limitations set forth in

this Section and Section XXVII above (Funding).

B. Reimbursable costs shall consist only of expenditures agtua]]y made

by.OEPA in providing the following assistance to Mound:

1. Technical review and substantive comment on reports or
studies which U.S. DOE prepares in support of its response
actions and submits to OEPA or any other technical review in
support of this Agreement.

2. Identification and explanation of State requirements
applicable to federal facilities in performing response
actions, especially State applicable or relevant and
appropriate requirements (ARARs).

3. Field visits to ensure investigations and cleanup activities
are implemented in accordance with appropriate OEPA
requirements, or in accordance with agreed upon conditions
between OEPA and U.S. DOE that are established in the
framework of this Agreement. This shall include review of

draft data in order to analyze and guide fieldwork.
4. Support and assistance to U.S. DOE in the conduct of public

- participation activities in accordance with Federal and

State requirements for public involvement.
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5. Preparation for and participation in technical meetings.

6. Laboratory costs incurred as a result of split sampling

performed in order to validate U.S. DOE's CERCLA

investigations.

7. Review of U.S. DOE's cost estimates and scheduling documents
associated with the CERCLA program, including site-specific

Activity Data Sheets and Five Year Plans.
8. Other activities specified in this Agreement.

C. A separate grant shall be the specific mechanism for transfer of

funds between U.S. DOE and OEPA for payment of the costs referred to herein.

D. On an annual basis, (1) OEPA shall submit, {n a timely fashion and
in writing, to U.S. DOE a grant application including a proposed Scope of Work
and estimates of costs to be incurred relating to CERCLA response actions, as
defined hereiﬁ, to be performed under this Agreement by OEPA for the upcoming
year, and (2) subsequent to negotiation between U.S. DOE. and OEPA, U.s. DOE
shall make a grant award. These actions shall be performed utilizing the
procedures of 10 C.F.R. Part 600 Subparts A, D and E, with the following

exceptions:
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Notwithstanding 10 CFR Section 600.405, U.S. DOE shall not
impose any additional requirements on this cost

reimbursement except with the written consent of OEPA.

OEPA shall remit to U.S. DOE interest earned on advances as
necessary and where required by the Cash Management
Improvement Act and its implementing regulations, 31 CFR
Part 205, which shall apply in lieu of 10 CFR Section
600.421(1).

U.S. DOE payments shall be made in advance in accordance

with 10 CFR Section 421(c).

Pursuant to 10 CFR Section 600.443(a) (i), U.S. DOE may
temporarily withhold a cash payment pending correction of
any material noncompliance related io that cash payment.
U.S. DOE may use the noncompliance and enforcement remedies
of 10 CFR Part 600 Subparts A, D and E, including but not
limited to those in Sections 600.29 and 600.43, to prevent
the expenditure by OEPA of money on exbenses_not authorized
by Paragraph XXXVII A. and B. above or to recover money
spent by OEPA on such unauthorized expenses. U.S. DOE shall
not suspend or terminate grant payments for expenses
authorized by Paragraph XXXVII A. and B. above. U.S. DOE
shall not use its nonﬁomp]iance and enforcement remedies

against OEPA for any punitive purposes unless necessary to
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address fraud. Any withholding, suspension, or términatioh
of payment of costs pursuant to 10 CFR Part 600 Subparts A,
D, or E shall be subject to the informal dispute resolution
and appeals procedures as described in Paragraph XXXVII E.

and F. below.

E. In the event that U.S. DOE contends that any costs incurred were not
directly related to the implementation of this Agreement, or were incurred in
a manner inconsistent with CERCLA, the NCP, or the grant award, U.S. DOE may
challenge the costs allowable under the grant to OEPA. Whenever practicable,
U.S. DOE and OEPA shall attempt to resolve informally any dispute over the
award or administration of financial assistance including any matter
controlled by this Section XXXVII. U.S. DOE and OEPA representatives may
initiate the informal proéess by requesting that the involved parties attempt
to resolve any issue covered by Section XXXVII. Such informal resolution
shall begin with the representative of the U.S. DOE céntracting officer who
signed the grant to the State agency implementing the cost recovery provisions
of this Agreement and the contract representative of OEPA attempting to
resolve the issue. If they are ndt successful, they may elevate the issue to
the cognizant Contracting Officer for purposes of dispute reso[ution pursuant
to 10 CFR Section 600.26(a), and the Fiscal Officer for the Division of
Emergency and Remedial Response of OEPA for resolution. If these parties are
unable to agree on resolution, each of the involved parties will issue a
written decision setting forth their position on the issue. The written
position of U.S. DOE shall be deemed to be the Confracting Officer's

determination from which a formal appeal may be taken. This written position
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‘ will be issued within 21 days after the parties agree that they are unable to

informally resolve the issue.

F. If unresolved after conclusion of informal dispute under Paragraph
XXXVII E. above, OEPA's demand and U.S. DOE's challenge may be resolved
through the appeals procedures set forth in 10 CFR Section'600.443(b) and 10
CFR Part 1024 as modified below:

1. The procedure of appeal shall be the method specified in 10
CFR Section 1024.3(d)(1), regardless of the amount in

dispute.

‘ 2. Unless OEPA requests a hearing, OEPA shall not be required
‘ to make any appearances outside of Dayton or Columbus, Ohio

in exercising appeal procedures under 10 CFR Part 1024.

3. Notwithstanding Rule 5(a)(4) of the Rules of Procedure of
the U.S. DOE Financial Assistance Appeals Board, OEPA may
seek to recover the contested costs through any other
mechanism available to the State if the Board's decision has
not been issued within ninety (90) days after all
submissions are filed or after the time for filing has

expired, whichever occurs earlier.

G. Subject to Paragi-aph XXXVII H. and I., U.S. DOE shall not be
‘ responsible under the terms of this Agreement for reimbursing OEPA for any.
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costs actually incurred in excess of the maximum U.S. DOE obligation as
defined in the grant award. Any invoiced amounts exceeding the maximum U.S.

DOE obligation shall roll over into the next grant period.

H. OEPA's performance of its obligations under this Agreement shall be
excused if its response costs as defined herein are not paid as required by

this Section XXXVII.

I. OEPA reserves any right it may have to recover costs for matters not
reimbursable pursuant to this Agreement and the grant award, costs not
reimbursed by U.S. DOE pursuant to Paragraph XXXVII after exhaustion of the
appeals procedures described in Paragraph XXXVII E. and F., costs in excess of
the maximum U.S. DOE obligation in the grant award, or costs not being paid
because U.S. DOE and OEPA have been unéble to successfully conciude

negotiations on the terms or language of the grant award.

J. Within sixty (60) days of signing this Agreement, U.S. DOE shall
reimburse the State for its response costs incurred as of September 18, 1992,
in the amount of $524,943.28. OEPA costs incurred after this date shall be

reimbursed pursuant to Paragraphs XXXVII. A-I above.
XXXVIII. CONFIDENTIAL INFORMATION

A. U.S. DOE may assert a confidentiality claim covering all or part of
the information requested under this Agreement. A claim of confidentiality

shall not alter U.S. DOE's obligation to provide or make available to other
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Parties any information as required under this Agreement. Analytical data
shall not be claimed as confidential by U.S. DOE. Information determined to
be confidentiél by U.S. EPA, pursuant to 40 CFR Part 2, shall -be afforded the
protection specified therein and such information shall be treated by the OEPA
as confidential to the extent allowed by Ohio law. If no claim of
confidentiality accompanies the information when it is submitted to U.S. EPA
or OEPA, the information may be made available to the public without further
notice to U.S. DOE.

No document marked draft may be made available to the public without

prior consultation with and approval by the generating party.

B. - Notwithstanding any other provision of this Agreement, all
requirements of the Atomic Energy Act and Executive Orders concerning the
handling of unclassified controlled nuclear information, restricted data and
national security information, including "need to know" requirements, shall be
applicable to requests for access to information or féci]ities at the Mound

Plant.
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IT IS 8O AGREED:

By: %& & FZJ"% 705 /92

Bruce G. Twining, Man Date
Albuquerque Operations Office
U. S. Department of Energy

By: ot (jTﬁ /i)%29~r“‘ 7@4%"%2

David A. Ullrich / pate
Deputy Regional /Administrater
U. S. Environmental Protection

Agency, Region 5

Q@g//f ﬂmfw/:y 7// 73

Donald R. Schreg Tdus /nate
Director, Ohio vironmental

Protection A (3’4
Attorney General of Ohio

Byz_ng_»_e«{ Doz, Pleey /@43;4?97
Jack A. Van Kley ' ate

Chief, Environmental
Enforcement Section
Attorney General of Ohio
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Attachment I

) STATEMENT OF WORK
FQZARB@IALINVESI‘IG\TICN/FMIEELITYSIUUY (RI/FS)
AT DOE MOUND PILANT

INTRODOCTTON

DOE shall develcp ard submit a Work Plan proposing work sufficient to
perform a Remedial Investigation (RI) and a Feasibility Study (FS) of

the Site (a defined term). The cbjectives of the RI work shall be to
characterize the Site for all hazardous substances that potentially pose
a threat to human health and the envirorment. The RI work shall be
sufficient to adequately address and define Federal and State ARARs,

To Be Considered (TBC) information, and remedial action alte.matlvas
necesssary to attain clean-up criteria. The FS work shall be sufficient
to develop ard evaluate remedial action alternmatives for each interim or
final remedial action and/or identified operable unit in order to recammend
those altermative(s) which will effectively mitigate actual or potential
threat(s) to human health or the enviromment resulting fram the release or

potential release of hazardws substancs at or originating from the Mound
Plant.

All RI/FS work shall adhere to the procedures and tezmmlogy identified
in U.S. EPA’s Octcber 1988 Interim Final Guidance for Conducting Remedial
Investications and Feasibility Ms under CERCIA (OSWER Directive 9355.3),

' ‘and/or other quidance documents as provided. All parties recognize that

the future final version may require changes to plans to be consistent with
the then cxrent quidance. It is not intended that finished reports,
previcusly approved by U.S. EPA under this agreement, be mcdified to be
consistent with changes in guidelines. However, U.S. EPA may require
supplemental doauments (including letter reports) and/or work to allow
decision making to occur in a manner consistent with the then current
guidelines.

ICE has performed and is performing studies using data gathering methods
not reviewed amd not overseen by the U.S. EPA. Thoush U.S. EPA recognizes
the value of this work for indicating the course of future work, U.S. EPA
cannot accept this data without their further verification as sufficient
for determining the appropriate remedy or excluding potential areas of
concern from further consideration. The RI/FS Work Plan shall provide for
investigative tasks sufficient to confirm results using U.S. EPA approved
methods.

Upcn request by U.S. EPA, ICOE shall make available and/or provide copies of
any analyses of on-site or off-site samples of groundwater, soil, air, ard
other envirormental media performed by or on behalf of DOE and any document

related to any of the analyses.

It is intended that the Site be addressed through remedial action at the
time sufficient information is available to perform a Risk Assessment/
Erdangerment Assessment, if in the opinion of the U.S. EPA there is




no advantage to waiting for the completion of a Site-wide RI/FS report.
Such actions will be performed as Interim Remedial Actions, Operable Units,
Removals, or Remedial Actions, as determined by the U.S. EPA.

Throughout this Statement of Work (SOW), specific mention of a potential
area of concern or potential release site means only that specific needs
are currently known for the referenced area or release. lack of mention of
any area (named or unnamed) does not indicate that information is not
needed for that area but rather that no special or area-specific
requlraments are known at this time.

REMEDIAT, INVESTTGATTON
FURFCSE .

The paxrpose of the RI shall be to determine the nature and extent of
releases or potential releases of hazardous substances at or emanating from
the Mound Plant and to gather all necessary data to support the FS and the
baseline Risk Assessment (RA). DOE shall furnish all personnel, materials,
and services necessary for, or incidental to, performing the RI.

This statement of work is intended to foster timely, concise submissions by
DOE ard is intended to be consistent with both CERCIA Remedial
Investigations (RI) and RCRA Facility Inveﬁtigations (RFI). DOE shall use
CERCIA's RI/FS format, procedures and terminology in the execution of the
investigation and in preparation of required deliverables. All RCRA
corrective action requirements applicable to solid waste management units
or active storage, treatment, or disposal facilities present at the Mound
Plant shall be incorporated into the CERCIA RI/FS format under the
appropriate section(s).

It is recognized that the RI and FS are interdependent and that it will be
necessary to comduct portions of the RI and FS concurrently and in an
iterative manner.

1.0 SOOPING

DOE shall collect and analyze existing data so as to develcop a conceptual
Site model that can be used to assess both the nature ard the extent of
contamination and to identify potential exposure pathways and potential
human and envirormental receptors. This data shall include but not be
limited to: :

1.1 Description of Qurrent Conditions

IOE shall submit for U.S. EPA approval a report providing the backgrourd
information pertinent to the Site as set forth below. The data gathered
during any previocus investigations or inspections and other relevant data
shall be included. Available references shall be used as appropriate.




1.1.1 Site Ba

DOE shall prepare a summary of the regional location, pertinent area
boundary features, and physical geography at and near the Site. The summary
shall include characteristics such as surface hydrology, hydrogeclogy, and
- geology, and define the total area of the Site and the general nature of
the problem, particularly the history relative to the use of the Site for
hazardoussubstancedlsposa.l DOE shall assemble and discuss background
information on land use, natural resources and climatology. The Site

backgrmmd may reference applicable ex:.stmg reports. DOE shall, at a
minimm, provide the following:

A. Map(s) depicting the following:

1.

2.

General geographic location; |

Property lines, with the owners of all adjace.nt propert:y
clearly indicated;

Topography and surface drainage with appropriate contour
interval and scale depicting all waterways, wetlamds, flood

" plains, water features, drainage patterns, and surface water

contaimment areas;

All tanks, buildings, utilities, paved areas, easements,
nghts-of—way, ard other features

All xnown active or past hazardous substance tream\ent

storage or disposal areas and the dates of their operation:

All }mownpastardpresentpmductarﬂwasteundergmundtarﬂs
or piping;

Surrourding land \Lses (residential, ccxm\erclal agricultural,
recreational);

The location of all wells. These wells shall be Clearly
labeled and ground and top of casing elevations and
construction details shall be included (elevations ard
construction details may be included as an attachment). DOE
shall determine whether any of the identified wells are

currently being used, particularly as a scurce of potable
water. .

All maps shall be consistent with the requirements set forth in 40 CFR
270.14 ard be of sufficient detail and accuracy to locate ard report all
current and future work performed at the Site.



—

'B. A history and description of ownership and cperation (past ard
current), including: hazardous substance generation, treatment,
storage and disposal activities at the Plant:

C. Approximate dates or periods of past product and hazardous
substance spills, identification of the materials spilled, the
amount spilled, the location where spilled, and a description of -
the response actions conducted (local, state, or federal response
units or private parties), including any inspection reports or
technical reports generated as a result of the response;

D. A sumary of past and praent permits requested and/or received,
any enforcement actions and their subsequent responses ard a list
of documents and studies prepared for the Site;

E,Asmmaryofhtxmorsuspectedsmmareasa:ﬁexisting
- contamination referencing studies or sampling events leading to
the confirmation of contamination:

F. A summary of any previcus response actions conducted by either
local, state, federal, or private parties, including the Plant
inspection and cother tec:hmcal reports, and their results; ard

G. A legal description of the Mound Plant properties and properties
in and arourd the Mound Plant.

;12 Hatxxrearziﬁxtentofc::wqonk

LOE shall prepare a sumary of the actua.l and potentlal Slte health and

- ervirormental effects for inclusion in the report described in 1.1 above.

The summary shall include, but not be limited to, the types, physical

states, and amounts of the hazardous substances, the existence and

corditions of drums, affected media and pathways of exposure, releases such
as leachate or runoff, and any human and/or envirormental exposure. :

Emphasis should be placed on describing the threat or potential threat to

- public health arnd the envirorment. Existing information should be

referenced to the extent possible, with scurce references to be provided

- The sumary shall include:

A. All possible sources of contamination, includirxy identification of
all requlated units, solid waste management units, and any other
suspected areas of contamination. For each area, the following
shall be identified:

1. location of unit/area (which shall be depicted on a map):

2. Quantities of hazardous substances;




3. Hazardous substances to the extent known; and
4. Areas where additicnal information is necessary.

B. An assessment and description of the existing degree and extent of
hazardous substance contamination for the Site, including:

1. Available monitoring data for all media sampled and

information on locations arnd levels of oontammatmn at the
Site;

2. All potential migration pathways including information on
geology, pedology, hydrogeology, physiography, hydrology,
water quality, meteorology, and air quality:; and

3. The potential impact(s) on human health and the erwirorment,

including demography, groundwater and surface water use, amd
lard use.

1. isto mentation of Interim Remedial Actions/Interi
Meagures

>

’ DOE shall document interim measures which were or are being urdertaken at
the Site. Documentation shall include:

A. Objectiveﬁ of the interim measures, iricluding how the measure is
mt:.gat:.n; a potential threat to human health and the erwvirorment

ard is consn.stent with and mtegrated mto any. long term solutzon
at the s:.te- T

B. Design, construction, operation, and maintenance requirements:
C. Schedules for design, construction and monitoring; and
D. Schedules for and content of progress reports.

1.1.4 Annotated Bibliography

DOE shall provide an annotated Fibliography of existing reports for the
Site, mcludlrg reports relevant to the RI/FS. Upon request, DOE shall
provide copies of the reports to U.S. EPA.

1.2 Preinvestication Evaluation of Remedial Action Techrnologies

Once the existing Site information has been analyzed, DOE shall prepare

a Preinvastigatlon Evaluation report for the Site arnd for any identified
Operable Units. The report shall identify potentxal ‘remedial action
cbjectives for each contaminated medium, a prelmma.ry rarge of potential
remedial technologies and associated process options which have application
to Site problems, and broadly defined remedial altermatives. DOE shall
also specify data that will need to be collected in order to evaluate

5 -
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identified technologies and process options. A preliminary identification
of Federal and State ARARs and TBC information which may have application

to the technologies and process options under consideration shall also be
included.

~ The remedial action cbjectives, technologies, process options and
alterpatives shall be based upon the initially identified potential routes
~of exposure and associated receptors. The puxpose of the Preinvestigation
Evaluaticon shall be to ensure that 1) the data needed to evaluatas potential
remedial technologies, process options and alternatives during the FS are
collected during the RI, and 2) Federal and State ARARs and TBC information
which may influence Site remediation have been considered. Due to the

zteratlvenamreoftheRI/FSpmcess Federal and State ARARs and TEC
identification will contime throughout the process.

A. Technologies that may be appropriate for treating or disposing of
- wastes shall be identified, alorg with sources of literature on the
technologies’ effectiveness, applications, ard cost. At a minimm,
DOE shall refer to U.S. EPA’s Technology Screening Guide for
TIreatment of CFRCIA Soils and Sluddes (September 1988). Innovative
technologies and resource recobery options are to be included
if they appear feasible.

B. [XE shall develop ard include within the Preinvestigation -

. Evaluation Report a preliminary list of broadly defined remedial
alternatives which reflect the goal of preserving a range of
alternatives in which treatment that s:.gmf;.@m:ly reduces the

- toxicity, mobility, or volume of waste is a principal element; one
or more alternatives that imvolve contaimment with little or no
treatment ard a no action alternative.

C. TFor those remedial alternatives involving treatment, DOE shall
evaluate the need for treatability studies as early in the RI/FS
process as possible. The need for such studies shall be included
in the Preinvestigaticn Evaluation Report.

IOE may propose limited stidies as interim scoping tasks for those areas of
the Site where the urderstarding of potential contamination is poor and the
collection of site-specific data would enhance the scoping effort. Such
studies shall be limited to the collection of readily cbtainable data where
results can be achieved in a short time, and shall be urdertaken prior to
or cancrrent with the development of the RI/FS Work Plan. Based on the
results of these studies, potential release sites will either be eliminated
fram further investigation or carried forward into the RI/FS. This
evaluation will be documented in the RI/FS Work Plan. The need to conduct
limited additional stidies must be concurred upon by U.S. EPA. Work plans
for such work must be approved by U.S. EPA pricr to implementation.




2.2 RI/FS Work Plan

The Work Plan shall document the decisions and evaluations made during the
scoping process and detail the specific RI investigative tasks and FS
evaluation procedures which will be utilized. The Work Plan shall provide
schedules fixed in real time for accomplishing the requirements of the
RI/FS, Proposed Plan, public participation, and Record of Decision (ROD).
The Work Plan shall be submitted to U.S. EPA for review and approval by
April 13, 1990. Following U.S. EPA approval of the RI/FS Work Plan and
supporting documents, DOE shall implement the work described therein. The
Work Plan shall at a minimum include the following elements which are
further described in Sections 3 through 8:

Al Int.poduction‘

A general explanation of the reasons for the RI/FS and the

presentation of the expected results or goals of the RI/FS
process;

B. Site Backgrourd 'and Physical Setting

A description of the current understanding of the physical setting

of the Site, the Site history, and the existing information on the
cordition of the Site;

c. Initiai E.Valuation .

A pmentatlon of the conceptual Site model developed during:
scoping, including descriptions of the potential migration’ and

exposure pathways and the preliminary assessment of human health
ard ervirommental impacts:

D. Work Plan Rationale

A documentation of the data requirements for the risk and
endangerment assessments and the alternatives evaluation based on
the Data Quality Objectives, and the work plan approach |
illustrating how the activities will satlsfy data needs; and

E. RI/FS Tasks

A presentation of the tasks to be performed during the RI/FS which
incorporates RI Site characterization tasks identified in the SAP,
the data evaluation methods identified during scoping, ard a
preliminary determination of the tasks to be conducted following
Site characterization. At a minimm, RI/FS tasks shall include
the following:

1. Projec; Planning (Scoping) ;

2. Commmity Relations:; .

3. Field Investigation (to include provisions for collecting,
storing, testing and disposing of project generated wastes):

8
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1.2.2 JYdentification of Data Needs and Data Usage

Based on the abjectives of the RI, the review of existing information, and
the development of the initial alternatives, DOE shall identify data which

need to be collected during the RI. At a minimm, data shall be collected
which will:

A. Define source areas of contamination;

B. Define the nature ard vertical and horizantal exwifof
contamination;

C. Define potential pathways of contaminant migration;
D. Define potential receptors;

" E. Allow a determination of whether and to what extent a threat to
human health or the envirorment msts (sufficient to support the
Risk and Emdargerment Assessments); and

F. Allow develcmment and evaluaticn of the remedial action
altermatives.

The identification of data needs shall be coordinated with the expected:
uses for the data. D:JEsmllzdentlfymemte:ﬁedusesfcrthedataarﬁ
1tsade<pacymmetmgthecb3ecuvaofthem/l=s

DOE shall submit the Preuwastlgatmn Eva.luatlm Report as a ’Iedxmcal
Memorancum to U.S. EPA for review and camment prior to begirmning RI
field work. Following U.S. EPA review and comment, the Preinvestigation
Evaluation Report is to be incorporated into the RI/FS Work Plan in order
to deaument the RI/FS project scoping.

2.0 mwm,mmmmm‘m

Prior to starting the RI, DOE shall concurrently develop and submit for -
U.S. EPA review ard approval a Project Management Plan, RI/FS Work Plan,
Sampling and Analysis Plan (SAP), Health and Safety Plan (HSP) ard
Camemnity Relations Plan (CRP) for the Site and, as appropriate, for any
identified Operable Units.

2. 3 e:rerrtl

mmllmmammmagmntplanwhidnwﬂlﬁnl\ﬁeadismssion
of the technical approvach, schedules, amd perscrmel. The Project
Management Plan will also include a description of qualifications of

directing or performing the RI, including comtractor persarmel.
mlsplanshallalsodwmenttheoverallmanagmentappmadxtothem,
including project file requirements and project-related progress reporting
Frocedures and documents. memjectmnagementPlanmaybemrporated
into the RI/FS Work Plan.
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4. Sample Analysis/Validation;

5. Data Evaluation;

6. Assessment of Risks;

7. Treatability Study/Pilot Testing:

8. Remedial Investigation Reports;

9. Remedial Alternatives Development/Screening;
10. Detailed Analysis of Remedial Alternatives;
11. Feasibility Study (or RI/FS) Reports;

12. Post RI/FS Support; and
13. Miscellanecus Support.

.3 13 Analysis Plan 3

The SAP shall document all moniteoring procedurs samplmg, field .
measurements and sample analysis performed during the investigation to
characterize the envirormental setting, socurce, and contamination so as to
ensure that all information, data, and resulting decisions are technically
sound, statistically valid, and properly documented. The SAP shall consist
of two basic parts: (1) the Quality Assurance Project Plan (QAPP) ; and (2)
the Field Sampling Plan (FSP).

2.3.1. i Assurance ject P1

The QAPP for all field investigation activities' arnd laboratory
analyses shall be developed in accordance with U.S. EPA guidelines,
employing the 16 elements listed below:

1. Title Page; .
2. Table of Contents;
3. Project Description:
4. Project Organization and Responsibilities;
5. QA Cbjectives for Measurement;
6. Sampling Procedures:;
7. Sample Custody:
8. Calibration Procedures;
9. Analytical Procedures;
10. Data Reduction, Validation, and Reporting;
11. Internal Quality Control:
12. Performance and System Audits;
13. Preventative Maintenance;
14. Data Assessment Procedures;
1S. Corrective Actions; and
16. Quality Assurance Reports.

The QAPP shall describe the policy, organization, functional activities,
and quality assurance and quality control protocols necessary to achieve
Data Quality Cbjectives dictated by the intended use of the data.
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2.3.2 Field Sampling Plan (FSP)

The FSP shall provide guidance for all proposed fieldwork by defining in
detail the samplmg and data-gathering methods to be employed. The FSP
consists of the six elements listed below:

1. Site background;

2. Sampling cbjectives;

3. Sampling location and frequency;

4. Sample designation:

5. Sampling equipment ard procedures; and
6. Sample handling and analysis.

The FSP must be written so that a sampling team unfamiliar with the Site
would be able to gather the samples ard field information required.

2.4 _Health and Safety Plan (HSP)

DOE shall prepare a Health and Safety Plan which includes each of the
elements listed below as appropriate:

1.

8.
9.

10.

1.

‘The specific information required in the HSP is listed in 29 CFR 1910.120.

£ T T T R S A A e e

Site health ard safety officer ard key personnel and alternates
responsible for Site health ard safety;

Health and safety risk analyses for existing Site conditions and
for each task and coperation;

‘Enplcyee tralmng ass:.gmem:s ‘ ' ,
' D@cnptlonsofpezsonalpzvbectlvempmanttobeusedby

employees for each of the Site tasks and operations;
Medical surveillance requirements;

Descriptions of the frequency and types of air monitoring,
personnel menitoring, and ernvirormental sampling techniques
ard instrumentation to be used;

Site control measures:

Decontamination procedures:

Standard operating pmcédum for the Site;

Contingency plans which meet the requirements of
29 CFR 1910.120(1) (1) amd (1)(2); amd

Ehtzy procedures for confined spaces.

10
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2.5 Commmnity Relations -Plan (CRP)

DOE shall develop a Cammunity Relations Plan for the Site for dissemination
of information to the public regarding investigation activities ard
results. The CRP shall be based on interviews with interested people in
the community and will provide the guidelines for future commmnity
relations at the Site. The CRP shall follow U.S. EPA's guidance Community
Relations in Superfund (U.S. EPA, Interim, June 1988) and shall be -
submitted to U.S. EPA for review and approval.

At a minimm, the CRP must provide for:

A. Establishment of convenjently located cammunity information
repository(ies), one of which will house the administrative
record .

B. A mailing list;

C. Preparation and dissemination of news releases, fact sheets, and
exhibits and materials designed to apprise the community of
current or proposed activities;

-D. 'Arrangenent's for conducting formal and informal public meetmgs,
project review meetings, and other meetmgs as necessary:;

E. A sumary of public camments on the RI/FS reports and proposed
plans along with responss to those caments; and

F. The means of coordmatlon between the parties to this agreement o
when dlssem.natmg public information (e.g., prior notice,
interagency review, etc.).

DOE shall perform the specific ccmmmity relations requirements_for each
phase of the RI/FS as ocutlined in Guidance for Conducting Remedial

Investigations and Feasibility Studies under CERCIA (U.S. EPA, Interim
Final, Octcber 1988).

3.0 INVESTIGATION OF SITE PHYSICAL CHARACTERISTICS

IOE shall collect data on the physical characteristics of the Site and
swrrourding areas to the extent necessary to define potential transport
pathways and receptor populations and to provide sufficient engineering
data for development and screening of remedial action alternatives. Needed
information can be categorized as surface features (including natural and
artificial features), geology, soils, surface water hydrology, -
hydrogeology, meteorology, human populations, land use(s) and ecology.

3.1 Surface Features

Surface features may be described using aerial photography, surveying and

mapping, arnd Site inspection. These features are to include It are not
limited to:

-11



1. Surface disposal areas; A

2. Plant dimensions and locations (buildings, tanks, piping, etc.): .
3. Fencing;

4. Property lines and utility lines;

5. Roadways ard railways;

6. Drainage ditches;

7. leachate sprirgs;

8. Surface water bedies;

9. Vegetation;

Topography
1l. Residences; ard
12. Comercial buildings.

DOE shall document the procedures used in making the above determinations.
3.2 Geoleqy |

The ‘iirwestigation of Site geology should be tailored to ensure the
identification of those features that will affect the fate and transport of

hazardous substances. This investigation shall include but not be limited
. to:

A. A determination of the regn.oml geology from available
information;

B. A reconnaissance nappmg of the area, which may mclude
gecphys:.cal :x.nvestlgatlons on Site; -

C. Subsurface explorat:.on:

D. A characterization of the mﬁsolidated overburden ard soil
deposits (thickness arnd aerial extent of units, lithology,
mineraloqy, particle size, sorting, porosity, etc.); and

E. A characterization of the bedrock (type, lithology, petrology,
structure, discontimiities, or umusual features such as dikes,
karst, etc.).

IOE shall document the procedures used in making the above determinations.
3.3 eoloqy

DOE shall perform a Site~wide hydrogeclogic study to evaluate the .

subsurface geology, water bearing formations, and the nature and extent of
growdwater contamination. The study shall determine the location of water .
bearing formations, confining lenses, bedrock, and other subsurface

geologic features, and shall support the determination of the vertical and :
horizontal dzstnb.ttmn of hazardous substances. The study shall also

support the prediction of the long-term disposition of any identified

hazardous substances. Efforts should begin with a survey of previous

hydrogeologic studies and other existirg data.
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A detailed technical description of all methods to be used in gathering
data for this task shall be included in the RI/FS Work Plan. This shall
include a diagrammatic representation of proposed monitoring well
locations, monitoring well design and construction, information on .
construction materials, drilling techniques, ard well development methcds.

DOE shall conduct a program to evaluate hydrogeologic conditions at the
Site. This program shall provide the following information for the
region, for the Site, and as appropriate, for localized areas within the

" Ssite:

A. A description of the geologic ard hydrogeologlc g'rourmeater flow
beneath the Site, including: :

1. ' Stratigraphy: description of strata including strike and dip
identification of stratigraphic contacts;

2. Structural geclogy: description of local and xegionai
features (e.g., folding, faulting, jointing, etc.);

3. Depositional history;

4, Identification and characterization of areas and amounts of
' recharge and discharge;

5. Groundwater flow patterns; and
6. -Seasonal vanatlons in the gmmdwate.r flcw regme

'B. An a.nalys:.s of any topograpm.c features that might influence the ’
‘ groundwater flow system.

C. Based on field data, tests, arnd cores, a representative
and accurate classification and description of the
hydrogeologic units which may be part of the migration
pathways at the Site (i.e., the aquifers and any

intervening saturated and unsaturated units), including but
not limited to:

1. Hydraulic conductivity and porosity (total and effective);
2. Storativity amd transmissivity:
3. Lithology, grain size, sorting, degree of cementation;

4. A determination of hydraulic interconnections between
saturated zones;

5. The atteruation capacity and mechanisms of the natural earth

materials (e.g., ion exchange capacity, organic carbon
content, mineral content, etc.); amd
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6. A chemical analysis of the natural earth materials.

D. Based on field data amd cores, structural geology and
hydrogeologic cross sections showing the extent (depth, thickness,
lateral extent) of hydrcgeologlc units which may be part of the
mlgr'atmn pathways, identifying:

1. Sand, gravel, ard other unconsolidated deposits;

2. Zones of fracturing or channeling in consolidated or
" uneonsolidated deposn's. .

3. Zones of higher permeabll:.ty or lower permeability that might
direct ard restrict the flow of contaminants:

4. Aguifers: geologic formations, groups of formations, or parts
of formations capable of yielding usable amounts of ground
water to wells or sprirgs;

5. Springs ard seeps; and
6. . Water bearing zones above the first confining layer that may -

serve as a pathway for contaminant migration including perched
zones of saturation.

E. Based on data cbtained from groundwater monitoring wells and
piezameters installed upgradient and downgradient of potential
contaminant socurces, a repzwerrtatlve dm:.ptmn of watar 1evel

- or fluid pressure monitoring including: -

1. Water level contour and/or potenticmetric maps ’reflecting
seasonal fluctuations;

. 2. Hydrologic cross-sections showing vertical gradients;

3. The flow system, mc:ludmg the vertical and horizontal
campenents of flow; and

4. Any temporal changes in hydraulic gradients, for example, due
to tidal or seasonal influences.

F. A description of man-made influences that may affect the
hydrogeology of the Site, identifying:

1. Active ard inactive local water supply and production wells
with an approximate schedule of pumping; and

2. Man-made hydraulic structures (pipelines, french drains,

ditches, unlined pords, septic tanks, NPDES cutfalls,
retention area, etc.).

ICE shall document the procedures used in making the above determinations.
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3.3.1 Residential Well Irvestigation

DOE shall collect all available data pertinent to the residential and
mmicipal wells within a two mile radius of the Plant. This shall include
but not be limited to previcus analyses, well logs, methods of installation
and depths. DOE shall determine whether any of the identified wells are
currently being used, particularly-as a source of potable water. DOE shall
then prepare a sampling plan (to be included in the RI/FS Work Plan) to
analyze samples collected from wells in the immediate vicinity of the Site
and additional wells downgradient of the Site. Water samples shall be
analyzed for all appropriate radiormuclides and all TCL parameters.

DOE shall document the procedures used in making the above determinations.
3.4 Scil and Sediments Investigations

DOE shall conduct a program to characterize the soil and rock units in the
vicinity of the contaminant release(s). This process may overlap with
certain aspects of the hydrogeologic study (e.g., characteristics of soil
strata are relevant to both the transport of contaminants by ground water
and to the locations of contaminants in the soil). A survey of existing
data on soils ad sediments may be useful. The characterization may
include, but not be limited to, the following information:

a. SCS soil classification;

b. - Surface soil distrilution; -

.C. Soil profile, including ASTM classification of solls.
'd. Transects of soil stratigraphy:

e. Hydraulic conductivity (saturated and unsaturated) ;

" £. Relative permeability:;
g. Bulk density:;

h. Porosity;

i. Soil sorptive capacity;

j. Cation exchange capacity (CEC):
K. Soil organic content:

1. Soil pH;

m. Particle size distrikbution;

n. Depth of water table;

o. Moisture content: ’

p. Effect of stratification on unsaturated flow;
qg. Infiltlationr

r. Evapotranspiration;

's. Storage capacity:

t. Vertical flow rate; ard

u. Mineral ccm'.ent

- DOE shall document the procedures used in making the above determinations.
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3.5 Surface Water Investigation

IOE shall include a program to characterize Site surface water bodies. .
This investigation may overlap with the soils and sediments investigation
asdatafmstreammﬁporﬁsedmeatsanplamayberelevanttosurface

water quality. Surface water characterization may include, but not be

limited to, the following activities and information:

A. A description of the temporal and permanent surface water bodies
including:

1. For mpomxﬂments location, elevation, surface area, depth,
volume, freeboard, and purpose of impoundment;

2. For streams, ditches, drains, swamps, ard channels: location,
elevation, flow, velocity, depth, width, seascnal
fluctuations, and flooding tendencies (i.e., 100 year event):
3. Drainage pattemns;
4. Evapcotranspiration; ard
S. Aduatic biocta.
B. A description of the chemistry of the surface water and sediments.
. This includes determining the pH, total dissclved solids, total
susperded solids, biological oxygen demand, alkalinity,
conductivity, dissolved oxygen profiles, nutnents, _chemcal I
- .oxygen demand, ard total organic carbon. .
C. A description of sediment characteristics including:
1. Deposition area;
2. Thickness profile:

3. . Physical arnd chemical parameters (e.g., grain size, density,
organic carbon content, ion exchange capacity, pH, etc.); and

4. Benthic organisms.
IOE shall document the procedures used in making the above determinations.

3.6 Meteorologic Investication

ICE shall conduct a program to characterize meteorologic corditions in the
vicinity of the Site for purposes of evaluating atmospheric contaminant
transport mechanisms, contaminant dispersion, and potential areas of
contaminant deposition.
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A. [DCE shall provide information characterizing the climate in the
vicinity of the Site. The characterization shall include, but not
be limited to, the following information:

1. Anmmual ard monthly rainfall averages, along with maximum and
minimm values;

2. Monthly temperature averages and extremes;

3. Wird speed ard direction; average, maximm and minimm menthly
ard anrmual values;

4. Relative humidity/dew point;
5. (At:mspheric pressure;
6. Evaporation data;
7. Develo;mentvcf inversions: ard

8. Climate extremes that have been known to occur in the vicinity
of the Site, including frequency of occurrence.

B. IOE shall also include akdescription of topographic and man-made
features which affect air flow and emission patterns, including:

1. Ridges, hills or mountain areas;

2. Canyons or valleys:

3. Surface water bodies (e.g., rivers, lakes, bays, etc.):

4. Wind breaks ard forests; and

5. Buildings.
DOE shall document the prwedures used in making the above determnatmns
3.7 Human Populations and Iand Use

DOE shall collect such data as is necessary to sufficiently identify,
emmerate, and characterize human populations potentially exposed to
contaninants released from the Site. For each potentially exposed
population, information shall be collected on population size and location.
Special consideration is to be given to identification of potentially
sensitive subpcpulations (e.g., pregnant wamen, infants, elderly) to better
facilitate the characterization of risks posed by contaminants exhibiting
specific effects (e.g., irritants, carcincgens, mrtagens, etc.)s Census
ard other survey data may be used to identify and describe the population
potentially exposed to contaminated media. Data describing the type and
extent of human contact with contaminated media shall also be collected,
including but not limited to:
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- D.

Iocation and use of surface waters, including:

1. Drinking water intakes; :
2. Recreational (swimming, fishing) areas; and
3. Connections between surface water bodies.

Iocal use of gmm water as a drinking water socurce, including:

1. Number and lecation of wells; and
2. Population served.

Human use or access to the Site and adjacent areas, including:

1.. Residential use;

2. Commercial use:

3. Recreational use;

4. Agricultural use; and
5. Industrial use.

Iocation of population with respect to the Plant, including

proximity, prevailing wind di.rgction, ard surface waters.

DOE shall doc:.{xrent the procedures used in making the above determinations.

Ecological Investigations -

ICE shall collect biolegical ard ecolegical mfomatlon for use in the
evaluation of impacts to the ervirorment and to assist in the = -

identification of poteritial effects with regard to the mplementatmn of
remedial actions. This informatien shall include, but not be limited to:

E.

Identification of the flora ard fauna in and around the Site:

Identification of sensitive envirorments in and around the Site
(e.g., wetlands, flood plains, wildlife breeding areas, etc.):

- Identification of endangered species ard their habltats in and

arourd the Site;

Idem::.flcatmn of those species consumed by humans or found in
human food chains; and

Bicaccumilation data on food chain organisms, such as aquatic
invertebrates and fish.

IOE shall document the procedures used in making the above determinations.

4.0 SOURCE CHARACTERIZATION

ICE shall collect such data as is necessary to adequately characterize the
sources of hazardous substances. Special attention shall be paid to the
areas where wastes have been placed, collected, or removed including:
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type, quantity, physical form, disposition (contamrent or nature of
deposit), Site characteristics affecting release (e.g., Plant security and
engineered barriers), and chemical and radiological camposition of
contaminants. The investigation shall identify the locations and probable
quantities of subsurface wastes, such as buried drums, through the use of
appropriate geophysical methods. Wherever feasible, DOE shall also propose
intrusive sampling methods for collecting the required data. The following
specific information shall be collected for each socurce area:

A. Iocation;

B. Type of source area;

C. Design features;

D. Operatmg practices (past and present) :

E. Period of cperation;

F. Age of scurce area;

G. General physical corditions; : ,
H. Methcdusedtoclosethescurcearea.arxi
I. Waste characterization.

DOE shall document the procedures used in making the above determinations.
5.0 D[DETERMINATION OF THE NATURE AND EXTENT OF CONTAMINATION

DOE shall identify and characterize contamination of Site ground water,
surface water, soils, sediment ard air. Data collected shall be s:.}ffic;ent
to define the extent, origin, direction, ard rate of contaminant migratiocn.
DOE shall as appropriate collect the following information:

A. Type of contaminants present, including:

1. Hazardous properties;
" 2. Quantity; ard
3. Chemical composition.

B. PhYsical and chemical characteristics of contaminants, including:

1. Physical form (solid, liquid, gas)

2. Temperature;

3. pH; |

4. General chemical class (e.g., acid, base, solvent);
5. Molecular weight;

6. Density;

7. Boiling point;

8. Viscosity:

9. Solubility in water;

10. Cchesiveness of the waste;

11. Vapor pressure;

12. Flash point:

13. Identification of all degradation products )
14. Properties of each radicisctope present, including:
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a. Possible chemical form (e.g., valent state);

b. Principal particulate radiations (energies, percent
abundance) ;

Cc. Energy/intensity of principle gamma ard x-radiaticn;

d. Decay schemes;

e. Significant daughter products;

f. Half-life of each isoctope;

g. Chemical toxicity; and

15. Characterization of each significant radioisctope including
as appropriate:

a. Media affected;
b. Active concentration in each medium (activity per unit
' ‘mass or per unit volume);
‘C. Chemical form (e.g., HIO, T50, Ty, etc )
d. Iung solub;\.ln.ty class;
‘ e. Particulate size including air particulate size):
= : f. Measured local background activity concentration values
in each media.

C. Migration and dispersal characteristics of contaminants,
including:

1. Sorption:

2. Biodegradability, bioconcentration, and biotransformation:
3. Photodegradation rates;

4. Hydrolysis rates; and

5. Chexmcal tmnsfomatlons.

"DOE shall doament the prooedures used in making the abcve determinations.
5.1 Groundwater Contamination

DOE shall conduct a groundwater investigation to characterize groundwater
contamination which may be present at the Site. The irvestigation shall
address the degree of hazard, the mcbility of hazardous substances :
considered (from contaminant d&a.ractenzat:.ons) , the soils' attenuation
capacity and mechanism of attemuation, discharge/recharge areas, regional
‘and Site-specific flow directions, (including both vertical amd horizontal
flow camponents), and effects of any pumping alternatives that are
developed, if applicable. This investigation shall at a minimm provide
the followirg information:

A. A characterization of the horizontal and vertical extent of any
immiscible or dissolved hazardous substance plume(s) originating
from the Plant;

B. The horizontal and vertical camponents of contaminant movement;

C. The velocity of contaminant movement:
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D. The horizontal and vertical concentration profiles of hazardous
Substances in identified plume(s):;

E. An evaluation of factors influencing plume movement;
F. An extrapolation of future contaminant movement: and

G. Background sampling in the area upgradient from the contaminant
source. .

IOE shall follow the guidance cutlined in U.S. EPA's Technical Enforcement
Guidance Document (September 1986) for well design, construction,
development, purging, sampling, geophysics, modeling, etc. and shall
decument the procedures used in making the above determinations.

5.2 Soil Contamination

DOE shall conduct an investigation to characterize the horizontal and
vertical extent of surface and subsurface soil contamination at the Site.
The investigation shall be designed to collect the following information:

A. A description of the vertical and horizontal extent of soil
- contamination;

B. A description of contaminant and soil chemical properties within
the contaminant scurce area and plume. This includes, as
appropriate, contaminant solubility, speciation, sorption,
leachability, excharge capacity, bicdegradability, hydrolysis,
photolysis, oxidation ard other factors that might affect
contaminant migration and transformation. Degradatlon products
shall be identified;

C. Identification of hazardous substances present;
D. The velecity and direction of contaminant movement;
E. 2An extrapolation of future contaminant movement: and

F. Background sampling in an area unaffected by the contaminant
saurce(s) .

IOE shall document the procedures used in making the above determinations.
5.3 ace Wa Sediment Contamination |
DOE shall conduct an investigation to determine the location and extent of
Site surface water and sediment contamination including any ponds and
drainage ditches. The investigation shall include, but not be limited to,
the following information:

A. A dmcterization of the horizontal and vertical extent of any
immiscible or dissolved plume(s) originating from the Plant or its

21

e L e L e oD, TGS T
’ g ey T et S T e e e TR T S e e DR AQE S
MR SRS 3 A TRET T WS R LT TR T e e PR AN Py ey



activities, and the extent and concentration of contamination in
urnderlying sediments and surface water;

B. The horizontal ard vertical direction of contaminant movement in
sediment and surface water;

C. The contaminant velocity in sediments and surface water;

-'D. An evaluation of the physical, biolegical and chemical factors
influencing contaminant movement in sediment and surface water;

E. An extrapolation of future contaminant movement in sedunent and
surface water;

F. A characterization of the chemical ard radiological pm;iertmes of
- " the contaminated surface waters and sediments. This includes
determining the pH, total dissolved solids, specific contaminant

cencentrations (to include TCL constituents and appropriate
radicruclides); and

G. Backgrourd samplmg in the area upstream from the contaminant

DOE shall document the procedures used in making the above determinations.
5.4 Air inatie

DOE shall conduct an investigation to characterize the partlculate and
gasecuscmtamnantsmleasedmtotheamosphere This program shall
~_mc1ude field screening for radiation and chemical pollutants. Areas
exhibiting readings above background shall be sampled using sampling
devices such as carbon or Tenax tubes and analyzed for TCL volatiles,
semi-volatiles, and TCL metals as appropriate. Areas exhibiting elevated
radicactivity are to be further characterized using the appropriate
radiological testing methods and devices. DOE shall propose sampling
methods and parameters subject to U.S. EPA approval. This irvestigation
shall provide the following information:

A. A characterization of the horizontal and vertical direction and
velocity of contaminant movement:

B. The rate ard amount of the release;
C. The chemical, physical and radioclogical ccnpos:.tmn of the

contaminant(s) released, including horizental and vertical

concentration prefiles. TCL ard radionuclide testing shall be
urdertaken.

DOE shall document the procedures used in making the above determinations.
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6.0 DATA ANAILYSES

DOE shall prepare an analysis and summary of all irnvestigations and their
results. The objective of this task shall be to ensure that the
investigation data are sufficient in quality (e.g., quality assurance
procedures have been followed) and quantity to describe the nature and
extent of contamination, potential threat to human health ard/or the
e:w:..mrem:, arnd to support the Feasibility Study. The analyses shall be
prepared in accordance w:x.th the U.S. EPA RI/FS quidarce.

W

A.

The analyses of the data collected should focus cn the develoment

- or refinement of the conceptual Site model by presenting and

analyzing data on:

1.- The nature and extent of contamination;

2. The contaminated transport pattmys and fate; and
3. “Ihe effects on human health and the envirorment.
Data collection ard analysis is camplete when:

1. The Data Quality Objectives (DQOs) are met:;

2. The need (or lack thereof) for remedial action is
doanrented ard

3. The data necessary for the development and evaluatlon of
. remedia.l alternatives have been cbtained. _

The evaluation cf Site characteristics should focus on the current
extent of contamination ard estimating the travel time to, and
predicting contaminant concentrations at, potential exposure
points.

1. Data on Site physical characteristics shall be analyzed to
describe:

a. Enmvirormental setting (surface features, soils, geology,
hydrology, metecrology, and ecology).

2. Data on source characteristics shall be analyzed to
describe:

a. The source location:

b. The type ard integrity of any existing waste contairment:
, ard .
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é. The types, quantities, chemlca.l, radiological, and
physical properties, and concentrations of hazardous
substances faund.

3. An analysis of data collected concerning the Site shall be
pexfonnedtodescribethenatureandexterrtofcontammant
concentrations found in envirormental media. This analysis

should include the horizontal and vertical extent of
contamination in:

a.. Soil;

b. Ground water;
.¢. Surface water;
. d. Sediment;

e. Air; and

£f. Biota.

4. The results of the analyses on Site physical characteristics,
source characteristics, and nature and extent of contamination
shall be cambined in the analyses of contaminant fate and
transport.

Where information on the contaminant release is avas.lable, the

cbserved extent of contamination shall be used in assessing

the transport pathway's rate of migration and the fate of

contaminants over the period between release and monitoring.

Where such data is not available, contaminant fate and i
. transport must be estimated (modeled) utilizing Site physz.cal
. characteristics and source dxa:ractern.stlcs.

Data shall be arranged in graphical or tabular form for clarity. DOE shall
documerntt the procedures used in making the above determinations.

7.0 BASELINE RISK ASSESSMENT

DOE shall prepare a baseline risk assessment for the Site that identifies
and characterizes the toxicity and levels of hazardous substances present,
contaminant fate and transport, the potential for human or envirormental
exposure, or both, and the risk of potential impacts or threats on human
health and the envirorment. It will provide the basis for determining °
whether or not remedial action is necessary, amd a justification for
performing remedial acticns. The procedures to perform a baseline risk
assessment for human health are ocutlined in U.S. EPA's Risk Assessment
GQuidance for Superfund (July 1989). These procedures are cutlined below
and must be followed by DOE. Other rescurces that DOE may utilize when
performirgg the baseline risk assessment include: U.S. EPA's Superfund
Exposure Assessment Manual (April 1988), the Integrated Risk Information

System (IRIS), and other sources relatmg to molcglcal and radiclegical -
assessment.

meriskassmentpmcessisdividedintothefmrmtslisted
below. During the scoping of the risk assessment, DOE will submit to the
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U.S. EPA for review and cament an outline of the format of the risk
assessment report, as well as a listing of the references to be utilized
during the baseline risk assessment.

A.

Contaminant Identification. DOE shall screen the information
available on hazardous substances present at the Site to identify
contaminants of concern and to focus subsequent efforts in the
risk assessment process. Contaminants of concerm shall be
selected because of their intrinsic toxicological properties,
because t‘hey are present in large quantities, or because they are
presently in or may move into critical exposure pat.hmys (e.g.,
drinking water supply). DOE shall also consider the additive
effects of risks. DOE shall submit to U.S. EPA for review and
comment a technical memorancum listing all hazardous substances
and their range of concentrations present at the Site. DOE shall
propose the indicator chemicals and provide the raticnale for
their selection. Indicator chemicals shall be selected to
represent the most toxic, persistent, and/or mcbile substances
among those identified that are likely to significantly contribute
to the overall risk posed by the Site. The list developed shall
be re—examined by DOE and U.S. EPA during the remedy selection and
the remedial action phase to ensure that the waste management
strategy being implemented addresses risks posed by the range of
contaminants found at the Site.

Exposure Assessn{e.nt. The cbjectives of an exposure assessment are
to identify actual or potential exposure pathways, to characterize

- the potentially exposed population, amd to determine the extent of
- exposure.- DOE shall follow the detailed quidance on exposure -

: .assessments that is provided in the Superfund Exposure Assessment

Marnual (April 1988).

DOE shall collect data describing the human populations and
envirormental systems that are susceptible to contaminant exposure
from the Plant. Chemical and radiological analysis of biological
samples may be needed. Data on cbservable effects in ecosystems

may also be cbtained. The following characteristics shall be
identified:

1. Iocal uses amd possible future uses of ground water:
a. Type of use (e-.g., dr:.nk.mg water source: xrimicipal,
residential, agric.llmral , damestic/non-potable,
or industrial); and

b. Iocation of groundwater users including wells and
discharge areas.

2. local usés and possible future uses of surface wate.rs draining

the Site:
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a. Domestic and municipal (e.g., potable and lawn/gardening
watering) ;

b. Recreational (e.g., swimming and fishing): | | ®

c. Agricultural; |

d. Industrial; ard | -

e. PErvirommental (e.g., fish ard wildlife prcpagationj . |
3. Human use or access to the Plant and adjacent lands.

4. A description of the bicta cn, adjacent to, affected or

potentially affected by releases of hazardous substances from
the Plant.

C. Toxicity Assessment. DOE shall gather data to evaluate:

1. The types of adverse health or envirormental effects
- associated with individual and mltlple chamcal and
radlolcgical exposure;

2. The relationship between magnitude of exposures and adverse
effects; and

3. Related uncertainties such as the weight of evidence for a
chemical's or radioruclide's potential carcincgenicity -in ‘ '
" - humans. This data shall be used by DOE to-prepare both o
qualitative and quantitative estimates of risks associated
with the chemicals ard radicrmuclides fourd at the Site.

D. Risk Characterization. DOE shall develop and summarize a
characterization of the potential risks of adverse health or
envirormental effects for each of the exposure scenarics derived
in the exposure assessment. Estimates of risks shall be obtained
by J.ntegratlr:; information develcoped during the exposure and
toxicity assessments to characterize the pctatrtlal or actual risk,

mclud.mg carcinogenic risks, nencarcincgenic risks or
envirommental risks.

The final analysis should include a summary of the risks
associated with the Site including each projected exposure route
fcrcontammantsofcomemarﬂthed:smhrtmnofnskacmss
varicus sectors of the population ard erwirorment. In additien,
such factors as the weight-of-evidence associated with exposure
assxmptmns mist be discussed. Characterization of the
ervirermental risks must identify the potential exposure to the
surrourding ecological receptors and evaluate the potential
effects associated with such exposures, along with consideration
of the disruptive effects to populations (both plant and animal)
and the extent of perturbations to the ecological cammunity.
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DOE shall document the procedures used in making the above determinations. A
. 8.0 M'Ammm INVESTIGATIONS

Bench or pilot scale treatability investigations shall be proposed as plans
to U.S. EPA for review and approval. These investigations shall be deemed
necessary where there is insufficient data to: 1) allow treatment
° altermatives to be fully developed ard evaluated; 2) support the remedial
- design of a selected altermative; or 3) to reduce cost and performance
uncertainties for treatment altermatives to acceptable levels.

9.0 ATSIR HEALTH ASSESSMENT

The RI Work Plan ard supporting documents for the Site shall

provide for collection of adequate information to support an ATSIR health
assessment which is required by SARA. In order to ensure that the ATSIR
needs are fulfilled, draft work plans and appropriate supporting documents
wxllbesuhm.ttedbyvs. EPA to ATSIR for review and camment. In the
event that the health assessment has already been campleted by ATSDR, the

assess:entmybere—evaluate&basedonanymdataobtameddurugthe
RI.

FEASTETTITY STODY
10.0 PURPOSE

‘ 'Ihe purpose of the Feasibility Study(ies) (FS) is to develop ard evaluate

. . 77 remedial action alternatives for each interim or final remedial action .- .

-y and/or identified operable unit in order to recommend those alternative(s)
which will effectively mitigate actual or potential threat(s) to human
health, welfare or the ernvirorment resulting from the release or potential.
release of hazardous substances at or originating from the Mound Plant.
The FS shall adhere to the processes and terminology identified in the U.S.
EPA document Guidance for Conducting Remedial Investigations and

Feasibility Studies Under CERCIA (October 1988) as amended [RI/FS
chdance)

11.0 MQTIQI 2ND DEVELOPMENT OF REMEDIAL ALTERNATIVES

Based on the results of the RI, consideration of the Preliminary Remedial
Technolegies identified as part of the RI, and identified Federal and State
ARARs, ICE shall identify, screenarddevelcprened:.alalmuves for
remval. contairment, treatment and/or other remediation of idemtified
contamination. The 1z|.st of Preliminary Remedial Technologies identified

- durmmmsmpmpmcsswulhkelybemodlﬁedbasedontheresults
of the RI.
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11.1 Description of Current Situation

DOE shall update the information describing the current situation at the

AmmPlantardthe}cumnamrearﬂamentofcontminaticnbasedcnthe

results of the RI. DOE shall alsc update the information presented in the
RI regarding previocus response activities and any interim remedial actions
which have been or are being implemented. This information shall be
presented in the FS report.

11.2 tement o and lishment of ial Action Obiectives
ard General Response Actions

Based on the results of the RI report and in conjunction with U.S. EFA, DOE
shall develop a specific statement of purpose which shall include
identification of remedial action cbjectives. Remedial action abjectives
shall address specific hazardous substances ard media of interest, actual
and potential exposure pathways, and preliminary remediation goals so as to
permit a range of treatment and contairment alternatives to be developed
The cbjectives shall be based on public health and ervirormental criteria,
U.S EPA and OEPA guidance ard practices, the National Contingency Plan
(NCP), and the requirements of any other applicable Federal ard State
ernvirormental standards, guidance and advisories as defined under SARA,
Section 121 and State law. DOE shall then further develcp the general
response actions identified during project scoping to ensure that they
satisfy the remedial action cbjectives.

1 3 itial i of 13 Remedi 'I\achno

.,mz-: shall review the results of the RI and further develop the list of .
- remedial tedmologla ‘and process options identified during project scoping

in order to incorporate any additional technelogies which are applicable to
Site problems. Both on-Site and off-Site remedial technologies are to be
included as appropriate.

DOE shall screen the revised list of prelmmaary remedial technologies
based on technical implementability, using Site and waste characteristics
as the screening criteria. Technologies that prove extremely difficult to
implement, require unreascnable time periocds, or rely on insufficiently
developed technology are to be eliminated. Emerging technologies which may
have application to Site problems are to be carried through the screenirg
process if there is a reascnable belief that the technologies offer
significant advantages. DOE shall document the reasons for excluding or
carrying forward technology types. A technical memorandum containing the
results of the initial screening of technologies shall be submitted to U.S.
EPA for review ard camment before proceeding with the altermatives
development process.

Mmtlalscmemmprmssmllfcmsonelmtmthose
t:ednnlogles which have severe limitations for a given set of waste and
Site-specific comditions. Site, contaminant, waste, and technology

characteristics used to screen inappropriate tedmlcg:.e.s are described in
more. detail below:
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A. Site Characteristics

Site characteristics shall be reviewed to identify cornditions that
may limit or promote the use of certain technglogies.

Technologies whose use is clearly precluded Site
characteristics shall be eliminated from further consideration.

B. Waste Characteristics

Waste characteristics that limit the implementability of a given
technolegy shall be identified. Areas and volumes of contaminated
media as identified in the RI shall be refined as necessary and

~ used in the initial screening. The areas ard volumes are to be
defined by risk levels or contaminant concentrations depending on
the nature of the hazardous substances. Technologies whose use is
clearly limited by waste characteristics are to be eliminated from
further considerxation.

C. Technology Limitations

DOE shall identify the level of technology development,
performance record, and inherent construction, operation, and
maintenance preblems for each technology being considered during
the screenirg process. Technologies that are unreliable or
perform poorly are to be eliminated from further consideration.

Surviving technologies shall be protect:.ve of human health and the
envzroment.

11.4 - Sen of Technol¢ s ions

‘-"'Upcn cament by U.S. EPA of the technical memorardum identified in 11.3

above, DOE shall screen the process options associated with the surviving

‘technology types based on effectiveness, implementability and cost

effectiveness. DOE shall submit a technical memorandum containing the
results of the process options screening to U.S. EPA for review and comment
before proceeding with the alternatives development process. The screening

criteria to be used in the evaluation of process options are further
defined below:

—

A. Effectiveness

DOE shall evaluate: (1) the potential effectiveness of the process
options in handling the estimated areas or volumes of contaminated
media and meeting the remediation goals identified in the remedial
action cbjectives; (2) the potential impact to human health and
the enviroment during the construction and implementation phase:
and (3) the degree to which the process options are proven ard
reliable with respect to the hazardous substances and Site
corditions.
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B. Implementability

DOE shall evaluate both the technical and administrative
feasibility of implementing each one of the technology options. .
As the technical implementability has been previcusly considered
during the preliminary screening of qzchnology types (11.3 above),
_this more detailed evaluation shall place greater emphasis on the
institutional aspects of implementability such as the ability to
cbtain reqm.red permits, availability of treatment storage and
disposal services (including capacity), and the availability of

necessary equipment and skilled workers necessary to implement the E
_precess option.

C. Cost

DOE shall evaluate the costs of the varicus process options within
a given technology type. The evaluation shall recognize that
costs play a limited role at this point in the screening process.
Relative capital and OtM costs are to be used as opposed to
detailed cost estimates. The cost evaluation shall be made based
on best engineering judgment, with each process option evaluated
as to whether costs are high, low, or medium relative to other -
process options within the same technology type.

11.5  Deve t ion of ial tives

DOE shall assemble ranges of alternatives for the Site and for each

operable unit using the general response actions and process coptions chosen
to represent the various technology types for each media and operable unit.
Alternatives shall be developed for each of two broad categories of

remedial actions: source control actions, and grourdwater actions.

Appropriate ranges of altermatives for each of these categories are further
described below:

A. Source Control Alternatives

DCE shall develop a number of treatment altermatives ranging from
one that would eliminate the need for long-term management

. (including mmtnr.mg) at the Site to one that would employ
treatment as a primary camponent of an alternative to address the
principal threats at the Site. Alternatives developed within this
range will differ in the type and extent of treatment used and the

management requz.rements of treatment residuals or untreated
wastes,

One or more alternatives shall be developed that involve
contairment of waste with little or no treatment but protect human

health ard the envirorment by preventing exposure and/or reducing
the mobility of the hazardous substances.
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B. Groumdwater Alternatives

. DOE shall develcp alternatives for contaminated groundwater
remediation which address not only cleamup levels but also the
time frame within which the groundwater restoration might be
achieved. Alternatives are to be developed which achieve a
maximm lifetime risk of 10E-4 to 10E-7 for carcinogens ard a
hazard index of less than ane for noncarcinogens within varying
time frames using different methocdologies. For aquifers currently
being used as a drinking water socurce, at least one altermative is
to be developed which achieves Federal and State ARARsS and risk
and/or health based levels as rapidly as possible. Where
feasible, one alternative shall be developed that would restore
ground water to a 10E-6 maximm lifetime cancer risk level and a
hazard index of less than one within five years.

11.5.1 TInitial Screening of Alternatives

Following the development of alternatives, DOE shall evaluate each
alternative against the short- ard long-term aspects of three broad
criteria: effectiveness, implementability, and cost. The purpose of the
screening evaluation shall be to reduce the number of alternatives that
will udergo detailed analysis while preserving a range of treatment and
contaimment technologies from the list initially developed, to the extent
it makes sense to do so. Evaluation criteria for the initial screening of
altermatives are further descnbed below:

_ A.> Effectlveness

Each alternative shall be evaluated as to J.ts effectlveness in
providing protection to human health and the ernviromment and the
reductions in toxicity, mcbility, or volume that it will achieve.
Both the short-term (during construction and mplementat:.on) and
the long-term (period after the remedial action is cmnpleted)
camponents of effectiveness shall be evaluated.

B. Implementability

Each alternmative shall be evaluated for both the technical and
administrative feasibility of constructing, operating and _
maintaining the alternative. Technical feasibility refers to
the ability to construct, reliably operate, and meet technolcgy-
spec1f1c requlaticns for process options until the remedial
action is camplete; it also includes operation, maintenance,
replacement, and monitoring of the technical camponents of the
alternative. Administrative feasibility refers to the ability to
cbtain regulatory approvals as necessary, availability of
treatment, storage, and disposal services and capacities, and the
requirements for, and availability of, spec:.flc equipment and
technical specialists.
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C. Cost

The focus of the cost evaluation shall be to make camparative - .
estimates of altermatives with relative accuracy so that cost

decisions between alternmatives will be sustained as the accuracy
of cost estimates improves beyord the initial screening process.
Both capital and O&M costs shall be considered. The evaluation
shall include those OM costs that will be incurred for as long as
necessary, even after the initial remedial action is camplete.
Present worth analyses shall be used to evaluate expenditures that
ocaur over different time periods. All costs shall also be '
d:smmedtaacmmbaseyearsoalmmamvescanbecanpared
on the basis of a s:.ngle figqure for each alternative. DOE shall
rely on U.S. EPA's Cost Comperdium for Remedial Actions for those
technologies covered by the campendium. DOE shall document
saurces of cost information used for those technologies which are
not covered by the campendium.

;;.5.2 Alternatives Array Document

DCE shall prepare an Alternatives Array Document containing a detailed

description of each alternative surviving the initial screening, including ”

extent of remediation, contaminant levels to be achieved, and methods of

treatment used. The Alternatives Array Document shall also include a brief

- history armd Site background, armd a Site characterization indicating

hazardous substances, pathways, receptors, cther pertinent Site features,

and proposed Federal and State ARARs for each altermative. The decision-

. making process employed in the. initial screening shall be fully documented. = -
TheAltematlvesArrayDoamentshallbesuhuttedtoUS. EPA for review .

ard comment prior to proceeding with the detailed screening of
alternatives.

11.6 Post-Screening Phase

DOE shall initiate treatability testing for those process options that will
require additional data for detailed analysis. Additional Site
characterization work for purposes of better defining the effect of Site

corditions on the performance of—the technologies of greatest interest
shall 'be undertaken as appropriate.

A. Bench ard Pilot Scale Sthudies

DOE may propose bench and pilot scale studies. U.S. EPA shall
determine the need for such studies. If the need for bench

ard pilot scale studies has been determined, DOE shall prepare.a

work plan to be submitted to U.S. EPA for review and

approval, based on the suggested format for bench and pilct scale -
work plans (Tables 5-5 and 5-6) identified in the RI/FS Guidance.

The work plan shall contain adequate quality assurance and quality

control procedures for conducting the studies and employ uniform

testing procedures approved by U.S. EPA. The studies shall be

cornducted and documented in such a mammer as to facilitate use
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of the information when conducting similar studies at other sites
(see Chapter 5 of the RI/FS Guidance).

. B. Post—Sc:reeninq Field Irvestigation

DOE gay propose additional field st:ud:.e.s for purpcs&s of refining
Site characteristics and altermatives. U.S. EPA shall determine
the need for such studies.

If the need for additional field studies has been determined, DOE
A : shal}.prepareaworkplanforth&sesmistobesumdttedto
. : U.S. EPA for review and approval. Additional quality assurance
.amd quallty control procedures and additional health and safety
requlranents shall be identified in the work plan as appropriate.

C. Refine Remedial Action Objectives

DOE shall refine the medium~ and operable unit-specific Remedial
Action Objectives developed during project scoping based on the
initial screening of alternatives (11.5 above) and any new
information obtained from additional studies (11.6 above). At
this point in the process, the Remedial Action Cbjectives are to
be as specific as possible.

L : 12.0 DETATIED ANALYSIS OF ALTERNATIVES

DOE .shall conduct a detailed analysw of the alternatives remaining after

the initial screening as documented in the Altermatives Array Document. ’

. . DOE shall jdentify and describe Federal and State ARARs and other criteria, ...
. : advisories ard guidance to be used in the analyszs and selection of

- remedy(s). Alternatives shall be analyzed in sufficient detail so as to

allow selection of remedy(s) from a set of defined and discrete hazardous
waste management approvaches.

DOE shall develop ard use the information necessary to evaluate each
alternative. The specific statutory requirements for remedial actions that

must be supported in each FS report are listed below. Remedial actions
mst:

A. Be protective of human health and the ernvirorment:

B. Attain Federal and State ARARs (or provide grourds for invoking
the appropriate waiver);

C. Be cost effective;

D. Utilize permanent solutions and alternative treatment tedﬁmclcgies :
- orrasmrcerecoverytedmologmstothemnmmextent
“ practicable; ard
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E. Satisfy the preference for treatment that reduces toxicity,
mobility, or volume as a principal element or provide an
explanation as to why it does not.

In addition, CERCIA places an emphasis on evaluating the long-

Q> temm effectiveness and related considerations for each of the
alternative remedial actions (Section 121(b)(1)(a)). These
statutory considerations include:

1. The lorg~term uncertainties associated with land disposal° .

2. The goals, cbjectives, and requirements of the Solld Waste
Disposal Act;

3. The persistence, toxicity, and mobility of substances ard
their constituents, and their propensity to bicaccumilate;

4. Short- ard long-term potential for adverse health effects from
human exposure;

5. Llong~-term maintenance costs;

6. The potential for future remedial action costs if the

. alternative remedial action in question were to fail; and

7. mepctentlaltrmeattohmnanhealtharﬂtheenvuoment
associated with excavation, transportation, and red:.sposal or

contaimment.
12.1 _A;@licat;gn of the ﬂmg’ s ‘Criterig and Document Ana ' lysis

DOE shall perform a detailed analysis of the altermatives surviving the’
initial screening in order to provide the basis for identifying the :
preferred alternative and preparing the Proposed Plan. The analysis shall
evaluate each alternative in detail using the nine evaluation criteria
listed below, incorporating any treatability study data ard additional Site
characterization data that may have been collected.

1. Overall Protection of Human Health and the Ervirorment addresses
whether or not each alternmative provides adequate protection and
descrnbeshoathenskspcsedbyeachpamwayareelmmtad,

reduced, or controlled through treatment, engineering controls, or
institutional camtrols.

2. Compliance with ARARs addresses whether or not each alternmative will
meet all of the applicable or relevant and appropriate requirements
ard/or provide grounds for invoking a waiver.

3. long-term Effectiveness and Permanence refers to the ability of each

alternative to maintain reliable protection of human health ard the
envirorment over time once cleamup goals have been met.
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4. ction of Toxici Mobili and/or Vol Treatment is the
anticipated performance of the treatment technologies each alternative
may employ.

5. Short-term Effectiveness addresses the period of time needed to
achieve protection ard any adverse impacts on human health and the
enviromment that may be posed during the construction and
implementation peried until cleamup goals have been met.

6. Implementability is the technical and administrative feasibility of
" each alternative, including the availability of materials and services
needed to implement a particular option.

7. ggg_tmcludesestmatedcsztalandopezatmnammamtenarmecosts
and net present worth costs.

8. State Acceptance addresses the technical and administrative issues and

cancerns OEPA may have regarding each alternative.

9. w addresses the issues and concerns the publlc may
have regarding each altermative.
DOE shall refer to Chapter 6 of the RI/FS Guidance for further
definition of the above nine criteria and the processes enployed during
the detailed analysis of alternatives.

(Note: Criteria 8 and 9 are to be incorporated into the FS as the
,,R&sponszvezms&mnaxyaftertheﬂ/%hasbeenreleasedtothe
public). ‘

12.2 Presentation of Individual Analyses

For each alternative, DOE shall provide: 1) a description of the
alternative which details the waste management strategy involved and
identifies associated Federal and State ARARs; 2) a narrative discussion of
the application of each of the evaluation criteria; and 3) a camparison of
the alternative to each of the other altermatives with respect to the
evaluation criteria identified in 12.1 above. DOE shall submit the

detailed altermative descriptions, and the results of the detailed analysis.

and camparison of altermatives as a Technical Memorandum to U.S. EPA for
review ard coment. .

: Follcm.ng requlatory camment on the submittal discussed above, DOE shall
incorporate the detailed analysis ard camparison of irdividual altermatives

mtothedmfthrepcrtasanarmtwedlswssmnacwrpamedbyasmmary
table.

13.0 ENDANGERMENT ASSESSMENT

DOE shall conduct an Erdangerment Assessment (EA) which evaluates the
collective demographic, gecgraphic, physical, radiological, chemical and
biological factors to determine whether there is a significant risk to
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public health or the enviromment as a result of a threatened or actual
release of a hazardous substance. The firdings of the EA shall be

summarized and submitted as a technical memoranda for to U.S. EPA for
review and coment.

DOE shall prepare a level III Endangerment Assessment (EA) for the Site,
ard individual EAs for each of the operable units. The Level III EA shall
evaluate for each receptor the total risk posed by all identified

- contaminant scurces (i.e., the additive risks posed by each of the cperable

units). The level of camplexity for the operable unit specific EAs will be
determined following evaluation-of the RI data for the specific coperable
unit. The EAs are to be incorporated into the appropriate FS report(s).

The EAs will build upon the information develcped durmg the prepamtlon of
the base-line Risk Assessment(s) during the RI. The EAs shall follow U.S.
EPA's The Endangerment Assessment Handbook (August 1985), Risk Assessment
Guidance for Superfund (July 1989), and the Superfund Exposure Assessment
Manual (April 1988), and shall be of sufficient detail to allow derivation

of cleamup criteria for those hazardous substances for which such criteria
does not already exist.

14.0 FEASTEIITTY STUDY REPORT

DOE shall present the results of 11.0 ard 12.0 in the FS report. The FS
report shall follow the suggested FS report format (Table 6-5) identified
in the RI/FS Guidance. Support data, information, and calculations ate to

_bei.ncludedinappexﬁa.castothereport. DOE will prepare and submit a

draft FS report to U.S. EPA for review ard approval. Once camments have

been received, DOE shall prepare a final FS report reflecting regulatory
caments.

15.0 RESPFONDENTS' RECOMMENDATICN OF A REMEDIAL ALTERNATIVE

DOE may recammend a remedial altermative in a draft proposed plan to U.S.
EPA for consideration and approval. When recammending a remedy DOE shall
provide the supporting evaluation using the criteria and process in the
U.S. EPA guidance and the NCP. The supporting rationale shall be provided
in a separate propesed plan and may be submitted simultanecusly with the
draft FS report. Following regqulatory approval of the selected remedy,
U.S. EPA will further define Federal and States ARARs and other adviscries
and guidance to be used in remedy development and design. U.S. DOE shall
prepare ard submit a ROD in accordance with Part X of the Agreement.
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AaxﬂguldaxceasprasentadormferercedmtheUs. EPAdoamentM

Attachment IT

Deliverables
DCE Mound Plant

The following section lists and briefly describes the deliverables
requnedmtheRI/PSsectla'sofmsagreenmtforthemEmm
Plant. Ead'xde.hverablelshstedaccozduqtoltsprmryor
secardary designation. docments are those which represent
ﬂnfmldoamntat;mofkeydataaxﬂreﬂectdeczsxasmhmto
proceed. Secondary doauments are those which represent an interim step
in the decision making process, or are issued for information only amd
may not reflect key decisions. Secaﬂazyd:cmtsaremtendedto
provide a tracking mechanism to assist the parties in monitoring the
progress of the RI/FS during its execution. Secondary documents are
alwaysmcorpontedmtopnnarydoamnts,ardthemforetheywulmt
be revised based on review and camment. Comments prepared during review
of secondary documents will be addressed as the secandary document is
incorparated into correspanding primary document. ‘

Alldehve:abl&swﬂlbeprepamdmaccordaxnehﬂztheamnatefomt

.‘(m Fmal October 1988, EPA/540/G-89/004) 7

Pr.imxy Documents
Limited Additional Studies - Work Plans
Limited additional stadies may be proposed as imterim scoping tasks.

Work plans for these stidies will be sulmitted to U.S. EPAardOEPAfor
review and approval. :

' RI/FS Work Plan

- The RI/FS Work Plan will propose work sufficient to perform a Remedial

Investigation and Feasibility Study for the Site. This document will
incorporate the results of the preinvestigation evaluation of remedial
technologies, which will be submitted as a secondary document. The Work
Plan shall be submitted for review amd approval to U.S. EPA by April 13,
1990. In accordance with the U.S. EPARI/Engda:nethefollwnx;sectlors
will be part of the Work Plan: Site Background, Preimnvestigation (Initial)
Evaluation, Work Plan Rationmale (including Operable Unjts), RI/FS Tasks
including Commmity Relations Plan (as an appendix), Schedule for the work
to be performed, Project Management Plan ( as an apperdix), and Sampling
and Analysis Plan. The Sampling and Analysis Plan shall consist of three
parts: 1) the Field Sampling Plan (FSP); 2) the Quality Assurance Project.
Plan (QAPP); and 3) the Health and Safety Plan.
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The RI Report will summarize the results of the remedial investigation,
including Data Analysis and the Baseline Risk Assessment. The RI Report
will incorporate information from a series of technical memoranda
previcusly submitted as secondary documents.

Treatability Investiqation, Bench or Pilot Scale - Work Plan

Work plans for treatability investigations will be submitted for review
ard approval as required.

The FS Repart cantains the detailed analysis amd camparison of remedial
alternatives and includes any required Endangerment Assessments. The FS
Reportmlllrmrpo:atemfomanmfrmasensoftedmlcalmemoraxﬂa
prevmuslysv.xl:m.ttedassecondarydoamrts

Proposed Plan

After receiving concurrence fram U.S. EPA on the proposed remedy, DOE shall
sulmit a Proposed Plan to the U.S. EPA for camment and approval. Upon
approval, the Proposed Plan shall be issued for public camment. Upaon
consideration of public camments, the Proposed Plan shall be incorporated

into the Record of Decision. Preparation of the Proposed Plan and Recard
ofMSlmﬂallbemamdamemthMar_@_gzw
i M (July 1989, EPA/54°/G~89/007)

Yearly Schedules

In addition to the schedules provided in all required work plans, each
yearmEshallprepareforUS. EPA approval an overall schedule for all
activities at the Mournd Plant including RI/FS, other stidies, Proposed
Plan and Record of Decision preparation. The current year will be
scheduled on a monthly basis, the next year on a quarterly basis, amd
any additicnal years on a yearly basis. This schedule will be submitted
for review and approval thirty days following the effective date of this
agreement ard yearly for the life of the agreement.

RD/RA Work Plan

The RD/RA wark plan will propose work sufficient to perform a Remedial
Design amd Remedial Action as defined in the ROD(s) and in accordance with
U.S. EPA gquidance. The work plan will provide a schedule for all planned
activities through implementation of the Remedial Action. U.S. DCOE shall
provide for any long-term cperation for each Remedial Action. In additian,
it shall include a plan to demonstrate that the Remedial Action, ance
implemented, meets the requirements of the ROD and CERCIA.
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Secandary Documents

If additional studies are performed as interim scoping tasks a letter

report comtaining the results and conclusions of those studies will be
prepared and submitted for regulatory review ard approval. The results
ofthsesaxileswmmmta;:atedmtotheranedmlmvestlgatlmarﬂ
wﬂlbedoamentedm&:eRI/FSWorkPlanarthReport

The preinvestigation of remedial action technologies is perfarmed during
project scoping. The results of this evaluation are incorporated imto the
RI/FS Work Plan (a primary document) and developed throughout the FS.
--Mmm@@wmm

During the Scoping of the baseline risk assessment, Ix)Ewa.llsumJ.ttoUs.’
EPA and OEFA the following technical memoranda:

-An autline of the risk assessment report format including a proposed
list of references to be used during the preparation of the risk
assessment;
-Alistofallhazardmssubstarnsp:sem:atﬂmesite:
A list of proposed indicatar chemicals;
. =An Exposure Aésssment;
-A Toxicity Assessment; and
- A R.lsk Characterization.
Technical Memoranda related to the Remedial Investigation
As'-.apprcpriate, DOE will submit various technical memoranda during the
performance of the remedial investiqation as individual investigative
tasks are campleted. Appropriate technical memoranda will be identified
ard submitted deperding on the nature and camplexity of individual operable
unit investigations that may be performed. Technical memoranda may include
but are not necessarily limited to the following:
-Source Characterization Report;
-Ambient Air Quality Investigation Report:

-Sediment and Surface Water Investigation Report;
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-Gas Migration Study Report:
~Radiological Investigation Report:

-surficial and Subsurficial Soil Investigatiaon Report:

—cap Integrity Study Report;

~-Hydrogeologic ﬁwstigatim Repart: _
-Residential Water Investigation Report: and o '
-Existing Monitoring Well Evaluation Report.

Allofﬂusmfomtimaxﬂanymmsrecelvedmllevenmallybe
incorporated into the RI Report. :

Technical Memoranda related to Feasibility study

DCE will submit various technical memoranda during the performance of the
Feasibility Study. These technical memoranda will include:
-Endangerment Assessment Camponents; |
-Screening of Preliminary Remedial "Dedxrnlégis (to include the
Statement of Purpose, Remedial Action Objectives, and General
Pspa'seAct.mrs),

'-s<:reau.ng of 'l\edmology Process OQtJ.crs

-~Alternatives Array Document; and

-Results of Treatability Studies.
mEsmllpreparetedmicalmrdacéntahﬁrQinfomtimasmquixed
in the CERCIA RI/FS Guidance. All of this information and any comments
Monthly Progress Reports

II)EshallpzvvidemﬁhlyprogreSsmﬁortst:m:glnmmelifeofthis |
agreement. Monthly progress reports are due within ten days following the.
month being reported (e.g., the May report will be due no later than June

10). 'memrrthlypmgrssreportsshallatamnmmcmtammefoumg
information:

-Mimtes of the monthly project managers meeting: _ o
-Status of approved agreements, cammitments, or charges;
—Changes in key persamel; |




-Actxcrstakmpxrsuanttotmsagreanentux:lud:n;percent
campletion;

-R&Jltsofsanplngardtstsardctherdatarecelvedorgeneratedby
DOE pursuant to this agreement:

~Photographs illustrating actions taken at the Site;

~All actions or activities campleted during the month;

‘=Actions or activities.plamled for the next two months; and
-!hscnptlmofanydelaysorprobla:sﬂuataroseormldbe
anticipated during the execution of the work described in this

agrean'xtaxﬂanystepstakenbymEtoallevntestdelaysarﬂ
. problems.
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~ DRAFT
- : " FFA Attachment ITI

The goal of the program is the release of the plant site and facilities for economic development. To expedite this process, the
‘ program has shifted from the classic RI/FS paradigm .The site has been parceled into Release Blocks (identified by the letters A
- S, See figure 1). The ER program is responsible for evaluation and remediation of more than 400 Potential Release Sites
-(PRSs) and the majority of buildings on-site. Potential Release Site is- defined as an area of reported contamination that could
" potentially impact human health, and/or the environment. The Environmental Restoration (ER) program includes both the
' Decontamination and Decommissioning (D&D) and the Comprehensrve Environmental Response Compensation Liability Act
(CERCLA) programs These activities are accomphshed through the following Work Breakdown Structure (WBS) elements (See
_Figure 2): '

The "On-Srte Areas element incorporates nearly all work actrvmes (both D&D and CERCLA) inside the fence line of
the plant. This includes evaluation, remediation, and verification activities relating to Release Blocks A through S. The -
activities and reports associated with these areas were previously identified in Operable Units (OUs) 2,5,and 6..

. The “Off-site Work” element addresses the remediation of the plutonium contaminated soils and sediment in the . -
_ Miami-Erie Canal (OU4) located adjacent to the Mound Plant and within the City of Miamisburg resulting from a
‘ruptured waste process line in 1969. Off-site investigations encompasses the remaining effort of the Remedial »
Investigation/Peasibility Study (RUFS) process for OU9. This will address the effects of any contamination attributable
to Mound that may be found in the air, groundwater, soils, surface water, and sediments within a twenty (20) mile radius .
of the plant. It is assumed that the Miami-Erie Canal is the only off-site location requiring response or remedial action.

'A A "Gronndwater" eleﬁhnt addresses the 1mp1ementat10n of the: grOundwater remedy for the volatile organic compounds .
(VOCs) found in a portion of the Buried Valley Aquifer- (BVA) underlying the southwest' corner of the plant_ This is also-,
: known as OUl for whlch d Record of Decrsron (ROD) has been completed. :

A . The "I‘echmcal Support element represents multrdrscrplme techmcal support for the ER program. These d1sc1phnes are
: applied throughout the Environmental Restoration program and are not buﬂdmg- or PRS:gpecific. Technical Support
‘ - -includes work associated with the Geographrc Information System (GIS), Recards Managenient, Ground _
’ Water/ChemrcallRad Protecnon support, PRS data package development, and welllborehole support.

~ The *Program Management' element represents ‘general activities requrred to support Envu-onmental Restoration
activities, which include senior management, planmng, budgetmg, admrmstranve record, finance support, procurement,
and eommnmty relations.

-Approximately 200 soil PRSs will undergo a Removal Site Evaluation (RSE) process to determine site uncertainties, potential
. data needs, and ultimately the appropriate response action required under CERCLA. The RSE process is used to evaluate the
presence of four elements in determining a site problem: (1) a source of contamination, (2)-a releasé mechanism, (3) a current or
future exposure pathway/route, and (4) a receptor. The Core Team comprised of the U.S. Environmental Protection Agency
(USEPA), the Ohio Environmental Protection Agency (OEPA), and the Miamisburg Bavironmental Management Project :
(MEMP) performs the evaluation and categorizes by a unanimous vote the PRSs into one of the recommendations listed below.
. The first two recommendatlons below are commumcated to the stakeholders to receive their- mpuL

srtes that requrre No Futther Assessment (NFA) based on exlstmg rnformanon (1 e.no problemei‘tists at the. site); |
sites for which a response acuon is warranted based on exrstmg mformatlon (ie.a problem does exist), and . '
-sites for whrch there is msufﬁcrent mformanon available to make a determmanon (1 €. not sure 1f there is a problem)

- For those PRSs determined to be a site problem. an Acnon Memorandum is prepared to address the proposed response action,

rationale, uncertainties and plans for addressing them, proposed schedul€, and estimated cost. ' The Action Memorandum is
presented o the stakeholders to receive their.input prior to development of the work plan detailing design. Once the response

action is complete, the verification report (also known as On Scene Coordinator report or OSC report) documents achievement of .

. remediation objectlves and the site will require no further action. Once all PRSs in a Release Block have been determined to
. " require no further action, a cumulative risk evaluation is performed. - Upon completion of the risk evaluation, concurrence is



requested from USEPA and OEPA for the transfer of land.

The Miami-Erie Canal Removal Action is one of the largest and the only off-plant removal action. It will be completed by (1)
preparing the site for remediation activities by clearing and grubbing all trees, vegetation, and <hrubbery and installing a fence;
(2) constructing a drainage ditch to route the Mound drainage ditch effluent to the Overflow Creek: (3) constructing a temporary
facility/staging area suitable for shipping contaminated soil by rail; (4) excavating contaminated soils and loading into approved
shipping containers; (5) hauling clean fill material to excavated areas;

(6) constructing drainage swales on both sides of the backfill areas to control runoff; and

%) transporting contaminated soil to an approved off-site disposal facility.

In the ROD for OU1 Groundwater; the selected remedy for controlling contamination is the collection, treatment, and disposal of
groundwater. An air stripper is being installed and will begin operation in January, 1997, Additional remedial technologies
which could augment the air stripper were evaluated through the DOE Innovative Treatment Remediation Demonstration
Program (ITRD). ITRD is conducted in cooperation with the Envu‘onmental Protection Agency (EPA) Technology Innovation
Office and in coordinated by Sandia National Laboratories to accelerate the adopnon and implementation of new and innovative

*_ treatment technologies. Two technologies, Air sparging/Soil Vapor Extraction and High Vacuum Extraction, were selected.

Design of the apphcatlon of these technologles is in progress. Installatlon is expected in summer of 1997,

Approxxmately 200 PRSs have been conmdeted to be a tank. pxpelme or part of the bulldmg infrastructure or consldered Mound
soils currently in the remediation phase under D&D management. These will be addressed directly with the decontamination or .
demolition of the buddmg The process the core team uses to evaluate bulldmgs is bemg developed.

" The process descnbed above mcludes a number of slgmﬁcant events Complehon of documents tends to be associated with

significant events in these projects. Some of these events are desxgnated enforceable agreement mﬂestone events. They are
associated with submission of the followmg draft documents to EPA: . o .

Z

Acnon Memo/Bngmeenng Evaluahon/Cost Analysxs - ‘ ' '
"For.Removal Actions identified by the Core Team a smgle document will be generated whlch addresses the mformatlon outlined
. in OSWER Publication 9360.3-01, “Superfund Removal Procedures-Action Memorandum Guidance® (December, 1990), :
EPA/540/P-90/004, PB90-274473. This same document will-address the information sought in the Engineering Evaluation/Cost -
Analysis (BE/CA). The EE/CA Outline is provxded in OSWER Publication 9360.0-32, *Guidance on Conducting .
Non-Time-Critical Removal Actions Under CERCLA" (August, 1993), EPA/540/R-93/057, PB93-963402. The information
- requirements for the EB/CA are detailed in Federal Register, Vol 53 No 245, December 21, 1988. EE/CAs contain evaluations of
* possible.alternative technologies, selection of the response, and document the decision making process. Engineering evaluations
and cost analyses use a screening process and analysis-of removal options based on such factors as technical feasibility,
institutional considerations, reasonableness of cost, timeliness of the option with respect to threat mitigation, environmental.
impacts, and the protectiveness of the option. This mformatlon will be subject to review and comment by the public pnor to
initiation of the affected removal. : . _

On-Scene Coordinator Report .

_There is an established format for OSC reports set out in section 300.165 of the NCP. The 0sC report is outlined in OSWER
Publication 9360.0-32, “Guidance on Conducting Non-Txme-Cnt.lcal Removal Actions Under CERCLA ‘(August, 1993)
EPAIS40/R-93/057 PB93-963402. . .

" Risk Bvaluauon
The risk evaluation methodology and documentation for the Mound site is descnbed in the “Residual Risk Evaluanon
Methodology" document (February. 1997) Thxs document and the methodology have been revxewed by the pubhc

Annual Schedules ' ‘ '
In March of each year, DOE will submxt to US EPA and Oh10 EPA a schedule of envnonmental restoranon activities. This
schedule will be prepared in accordance with the description in FFA Attachment IT page 2 “Yearly Schedules”,

There are other significant documents associated with this process that are not enforceable agreement milestone events. They
are: , .. - - : : ‘ ‘

PRI
S A

Data Package with Removal Action recommendation
Data Package with No Further Action recommendation
Data Package with Further Assessment recommendation

. : '



The PRS Package is used to present to the Core Team the information available about a PRS. The PRS Packages described
above include the Core Team’s signed recommendation for that PRS. PRS Packages are described in the document “How to
Read a PRS”. This is available on the Mound ER Web site (http:www. doe~md gov!cgl—bm!fohoxs&dlUPRS NFO). PRS Packages
that have been reviewed by the public are also available at this site.

' Removal Work Plan s S ‘ ' )

The Removal Work Plan is the design documentatton for the removal action field work. This document is submxtted to the Core ‘
Team for review and approval
Samplmg and Analysis Plan’ ’

The contents of the Sampling and Analysxs Plan (SAP) are outlined i in section-2.3 of Attachment I of the FFA. ’I‘hts plan is’
reviewed and approved by the Core team. .

Results Package - ’ '
This document conveys the results of Further Assessment sampling to the Core Team and stakeholders. Excerpts of this

, document are appended to the PRS package, ‘the revxsed PRS Package is then presented to the Core Team again.

Report of Groundwatet Momtonng

The Consolidated Groundwater Monitoring Plan outhnes the approach to gtoundwatex monitoring at Mound for Eavxroumental
Restoration and Environmental Monitoring purposes. The results of this effort wxll be comnmmcated through project review
meetmgs and the annual Site Env:ronmental Momtormg Report.

Air Momtormg Report

Section 5.4 of FFA Attachment I descnbes an air contamination mvesugatton that DOE isto petform This work is expected to

’ last two fiscal years. At the end of each fiscal year, a report will be submitted’ descnbmg the results of the mvesttgauon

Bcologtcal Assessment
Air Ecological FW Report

. Section 3.8 of FFA Attachment I descnbes eeolog1cal mvestxgatmns that DOE isto perform. These two reports document the

results of these mvesugatxons .

Monthly Progress Report B
A Monthly Progress Report will be prepaned and submitted as descrtbed in FFA Sectton XV1. Reporting Reqmtements A,
Monthly Progress Reports. These reports are also descnbed in FFA Attachment IT on pages 4 and 5





