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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

AND 
THE STATE OF OHIO 

IN THE MATTER OF: ) 
) 

THE UNITED STATES DEPARTMENT } FEDERAL FACILITY 
OF ENERGY'S ) AGREEMENT UNDER 

) CERCLA SECTION 120 
MOUND (OHIO) PLANT ) 
MIAMISBURG, OHIO ) 

) Administrative 
OH6 890 008 984 } Docket Number: 

The United States Environmental Protection Agency ("U.S. EPA"}, pursuant 

to Sections 120 and 105 of the Comprehensive Environmental Response, 

Compensation, and Liability Act (CERCLA), 42 U.S.C. Sections 9620 and 9605, as 

amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA), 

Pub. L. 99-499 (hereinafter jointly referred to as CERCLA/SARA or CERCLAJ, .. . 

placed the Mound Site in Miamisburg, Ohio (the "Site" as defined in Part IV of 

this Agreement) on the National Priorities List, which is set forth at 40 CFR 

Part 300, Appendix 8, by publication in the Federal Register on November 21, 

1989, 54 Fed. Reg. 48184 (November 21, 1989). 

Based on the information available to the Parties on the effective date 

of this FEDERAL FACILITY AGREEMENT (Agreement), and without trial or 

adjudication of any issues of faet or law, the Parties agree as follows: 



• 

• 

• 

I. JURI SO ICTI ON 

Each Party is entering into this Agreement pursuant to the following 

authorities: 

A. The U.S. Environmental Protection Agency (U.S. EPA), Region V, 

enters into those portions of this Agreement that relate to the remedial 

investigation/feasibility study (RI/FS) pursuant to Section 120(e)(1) of 

CERCLA, 42 U.S.C. Section 9620(e)(1); Sections 6001, 3008(h) and 3004(u) and 

(v) of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Sections 

6961, 6928(h), 6924(u) and (v), as amended by the Hazardous and Solid Waste 

Amendments of 1984 (HSWA) (hereinafter jointly referred to as RCRA/HSWA or 

RCRA); and Executive Order 12580; 

B. U.S. EPA, Region V, enters into those portions of this Agreement 

that relate to interim remedial actions and final remedial actions pursuant to 

Section 120(e)(2) of CERCLA/SARA, Sections 6001, 3008(h) and 3004(u) and (v) 

of RCRA, and Executive Order 12580; 

C. The U.S. Department of Energy (DOE) enters into portions of th,is 

Agreement that relate to the RI/FS pursuant to Section 120(e)(1) of CERCLA, 

Sections 6001, 3008(h) and 3004(u) and (v) of RCRA, Executive Order 12580, the 

National Environmental Policy Act, 42 U.S.C. Section 4321, and the Atomic 

Energy Act of 1954 (AEA), as amended, 42 U.S.C. Section 2011 et seq. ; 
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• 

• 

D. U.S. DOE enters into those portions of this Agreement that relate to · 

interim remedial actions and final remedial actions pursuant to Section 

120(e)(2) of CERCLA/SARA, Sections 6001, 3004(u) and 3008(h) of RCRA, 

Executive Order 12580 and the AEA. 

E. The Ohio Environmental Protection Agency (Ohio EPA or OEPA) enters 

into this Agreement pursuant to Sections 120(f) and 121(f) of CERCLA, RCRA, 

and Ohio Revised Code sections 3734.13, 3734.20, and 6111.03. 

II. PARTIES 

The Parties to this Agreement are the U.S. EPA, OEPA, and U.S. DOE. The 

terms of this Agreement shall apply to and be binding upon the U.S. EPA and 

OEPA and their agents, contractors, employees and response action contractors 

for the Site and U.S. DOE, its agents, employees, response action contractors 

for the Site and all subsequent owners, operators and lessees of the Mound 

Plant. U.S. DOE shall notify U.S. EPA and OEPA of the identity and assigned 

tasks of each of its contractors performing work under this Agreement upon 

their selection. This Agreement shall be enforceable against all of the 

foregoing via the Parties to this Agreement. This Part shall not be co~strued 

as an agreement to indemnify any person. U.S. DOE shall notify its agents, 

employees, response action contractors for the Site, and all subsequent 

owners, operators and lessees of the Mound Plant of the existence of this 

Part. U.S. DOE shall direct its management contractors to comply with this 

Agreement. Each undersigned representative of a Party certifies that he or 



~ she is fully authorized to enter into the terms and conditions of this 

Agreement and to legally bind such Party to this Agreement. 

• 

• 

III. FINDINGS OF FACT 

A. The Mound Plant is a facility owned by the government of the United 

States under the jurisdiction of the United States Department of Energy and 

operated by EG&G Mound Applied Technologies, Inc. 

B. The Mound Plant has been operating since 1948 on an area currently 

consisting of 306 acres within the city limits of Miamisburg and approximately 

ten miles south-southwest of Dayton, Ohio • 

C. The Mound Plant is involved in a number of weapon and nonweapon 

programs in fulfilling its missions for U.S. defense. These programs include 

the research, development and production of weapons, development of isotope 

separation methods, research and development of nuclear safeguards, 

development and production of heat sources, and tritium recovery. 

D. The Mound Plant is located approximately 2000 fee~ east of the Great 

Miami River in Miamisburg, Ohio. Part of the facility is located on top of 

thin phase glacial till overlying Ordovician Age bedrock. The western area of 

the Site overlies a portion of the Great .Miami Buried Valley aquifer system, a 

sole source aquifer, from which the City of Miamisburg obtains its drinking 

water supply using municipal wells which are located across the Great Miami 
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~ River, but within one-half mile of the Mound Plant. The Mound Plant is 

surrounded by residential or recreational and agricultural areas. 

r 

~ 

~ 

E. During the operation of the Mound Plant, hazardous wastes have been 

deposited and/or stored at the Plant. 

F. The Mound Plant has a number of waste areas which are known or 

potential sources of releases of hazardous waste or hazardous constituents, 

including landfills, surface impoundments, container storage areas, 

incinerators, air pollution control units, open burn areas, underground 

storage tanks, wastewater treatment and storage facilities, sumps, drum 

storage areas, spills, seeps, leach fields, and other miscellaneous units. 

G. U.S. EPA placed the Mound Site on the National Priorities List on 

November 21, 1989. 

IV. DEFINITIONS . 

Except as noted below or otherwise explicitly stated, the definitions 

provided in CERCLA, SARA and the NCP shall control the meaning of the terms 

used in this Agreement. In addition, the following definitions shall apply: 

A. "Agreement" shall refer to this document and shall include all 

attachments to this document. All such attachments shall be appended to and 

made an integral and enforceable part of this document. 

) 
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• 

• 

B. "ARAR(s)" shall mean applicable or relevant and appropriat'e 

requirements as those terms are defined in 40 CFR 300.6. 

C. "Attachment(s)" shall mean documents attached to this Agreement. 

Attachment I shall mean the "Statement of Work for A Remedial 

Investigation/Feasibility Study (RI/FS) at DOE Mound Plant". Attachment II 

shall mean "Deliverables - DOE Mound Plant". 

D. "Authorized representative" may include a Party's contractors acting 

in any capacity, including an advisory capacity. 

E. "CERCLA" or "CERCLA/SARA" shall mean the Comprehensive Environmental 

Response, Compensation and Liability Act, 42 U.S.C. Section 9601 et seq., as 

amended by the Superfund Amendments and Reauthorization Act of 1986, Pub. L. 

99-499. 

F. "Days" shall mean calendar days, unless business days are specified. 

Any Submittal or written statement of dispute that under the terms of this 

Agreement would be due on a Saturday, Sunday or Federal holiday shall be due 

on the following business day. 

G. "Documents" shall mean any record, photograph, video tape, computer 

disk or tape, or recorded or retrievable information of any kind, relating to 

treatment, storage, and disposal, and concerning the invP.stigation and 

cleanup, of hazardous substances, contaminants or pollut;tnts at or migrating 

from the facility. The term "document" shall be construed broadly to promote 
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• the effective sharing between U.S. DOE, U.S. EPA, and Ohio EPA of information 

and views concerning the work to be done at the site. 

• 

• 

H. "Feasibility Study" or "FS" shall mean that study which fully 

evaluates and develops remedial action alternatives to prevent or mitigate the 

migration or the release of hazardous substances, pollutants or contaminants 

at and from the Site. 

I. "Hazardous substance", "contaminant", and "pollutant" shall for this 

Agreement have identical meanings and mean: (a) any substance designated 

pursuant to Section 311(b)(2)(A) of the Federal Water Pollution Control Act; 

(b) any element, compound, mixture, solution, or substance designated pursuant 

to Section 102 of CERC~; (c) any hazardous waste having the characteristics 

identified under or listed pursuant to Section 3001 of the Solid Waste 

Disposal Act (but not including any waste the regulation of which under the 

Solid Waste Disposal Act has been suspended by Act of Congress) and any 

hazardous constituents listed at 40 CFR 264 Appendix IX; (d) any toxic 

pollutant listed under Section 307(a) of the Federal Water Pollution Control 

Act; (e) any hazardous air pollutant listed under Section 112 of the Clean Air 

Act; and (f) any imminently hazardous chemical substance. or mixture with, 

respect to which the Administrator has taken action pursuant to Section 7 of 

the Toxic Substances Control Act. These terms also include, but are not 

limited to, any element, substan,e, compound, or mixture, or combination 

thereof whether in solid, liquid, semi-solid or contained gaseous form, 

including disease-causing agents; which after release into the environment and 

upon exposure, ingestion, inhalation, or assimilation into any organism, 
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~ either directly from the environment or indirectly by indigestion tnrough food ·· 

chains, will or may reasonably be anticipated to cause death, disease, 

~ 

~ 

behavior abnormalities, cancer, genetic mutation, physiologicai malfunctions 

(including malfunction in reproduction) .or physical deformations, in such 

organisms or their offspring; or which pose a substantial present or potential 

hazard to human health or safety or the environment. These terms may also 

include oil and gas. 

The terms 11 Contamination" and "pollution" shall for this Agreement have 

identical meanings and mean the release or threatened release of any hazardous 

substance, pollutant, or contaminant. 

J. "Interim Remedial Actions" or "IRA" shall mean all discrete response 

actions implemented prior to a final remedial action which are consistent with 

the final remedial action and which are taken to prevent or minimize the 

release of hazardous substances, pollutants or contaminants so that they do 

not migrate or endanger public health, welfare or the environment. All 

interim remedial actions shall be undertaken in accordance with 40 CFR Part 

300.68 and with the requirements of CERCLA/SARA. 

K. "Mound Plant" or "Plant" shall mean the area including all 

building(s), structure(s), installation(s), equipment, pipe(s), or 

pipeline(s), (including any pipe(s) into a sewer or publicly owned treatment 

works), ~ell(s), pit(s), pond(s), lagoon(s), impoundment(s), ditch(es), 

landfill(s), storage container(s), motor vehicle(s), rolling stock, or 

aircraft. or collection of such item(s), including all property boundaries 
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• described in the legal description to be submitted in accordance with the 

Statement of Work attached to this Agreement. 

• 

• 

L. "National Contingency Plan" or "NCP" shall mean the National Oil and 

Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 300, and any 

amendment thereof. 

M. "Ohio EPA" or "OEPA" shall mean Ohio Environmental Protection Agency 

and its employees and authorized representatives. 

N. "Operable Unit" means a logical grouping of parts of the Site that 

are similar such as physical features, contaminant sources or types, 

schedules, or likely response actions • 

0. "Regulated Unit" shall mean a unit operating under conditions 

imposed by a regulation or permit by any Federal or State regulatory body. 

P. "Release" shall mean any spilling, leaking, pumping, pouring, 

emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 

disposing, into the environment including abandonment or:discharging of 

receptacles. 

Q. "Remedial Investigation" or "RI" shall mean that investigation 

conducted to fully determine the nature and extent of the release or threat of 

release of hazardous substances, pollutants or contaminants and to gather 

necessary data to support the feasibility study and endangerment assessment . 
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~ R. "RCRA" shall mean the Resource Conservation and Recovery Act, 42 

• 

~ 

U.S.C. 6901 et ~., as amended by the Hazardous and Solid Waste Amendments of 

1984, Pub. L. 98-616. 

S. "Site" shall mean any area where hazardous substances, pollutants or 

contaminants have come to be located, due to the activities at the Mound Plant 

(hereafter referred to as the Site). The U.S. EPA, after consulting with OEPA 

and U.S. DOE, may change the Site designation on the basis of additional 

investigations to more accurately reflect the areas contaminated by hazardous 

substances, pollutants or contaminants, related in whole or in part to the 

Mound Plant. The work to be performed in this Agreement shall conform to the 

definition of the Site as established by the U.S. EPA . 

T. "Solid Waste Management Unit" shall mean any waste management unit 

from which hazardous constituents may migrate, irrespective of whether or not 

units were intended for such use. Examples of a SWMU include, but are not 

limited to: landfills, surface impoundments, waste piles, land treatment 

units, certain areas associated with production processes at facilities which 

have become contaminated as a result of routine and systematic releases of 

wastes, or hazardous constituents from wastes. A product may become a ~aste 

if it is abandoned or discarded. 

U. "Submittal" shall mean every document, report, schedule, 

deliverable, work plan or other item to be submitted to U.S. EPA and Ohio EPA 

pursuant to this Agreement. 
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V. "Technical Memorandum" shall mean a report or memorandum iritended to 

be a secondary document, subject to comment, that is neither approved nor 

disapproved by U.S. EPA. Technical memoranda are generally for dissemination 

of data or are analysis and interpretation to be incorporated into future 

primary documents. 

W. "Timetables and deadlines" shall mean schedules as well as that work 

and those actions which are to be completed and performed in conjunction with 

such schedules (including performance of actions established pursuant to the 

dispute resolution procedures set forth in Part XXII of this Agreement). 

X. "U.S. DOE" or "DOE" shall mean the U.S. Department of Energy, its 

employees, contractors, agents, successors, assigns and authorized 

representatives. 

Y. "U.S. EPA" shall mean the United States Environmental Protection 

Agency, its employees and authorized representatives. 

Z. "Guidance" shall mean documents providing recommended procedures 

having general applicability issued by either U.S. EPA or OEPA . 
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• 

V. PURPOSE 

A. The general purposes of this Agreement are to: 

1. Ensure that the environmental impacts associated with past and 

present activities at the Site are thoroughly investigated and appropriate 

remedial action taken as necessary to protect the public health, welfare and 

the environment; 

2. Establish a procedural framework and schedule for developing, 

implementing, maintaining and monitoring appropriate response actions at the 

Site in accordance with CERCLA/SARA, the NCP, Superfund guidance and policy, 

RCRA, RCRA guidance and policy; and, 

3. Facilitate cooperation, exchange of information and 

participation of the Parties in such actions. 

B. Specifically, the purposes of this Agreement are to: 

1. Identify Interim Remedial Action (IRA) alternatives which are 

appropriate at the Site prior to the implementation of final remedial 

action(s) for the Site. IRA alternatives shall be identified and proposed to 

the Parties as early as possible prior to formal proposal of IRAs to U.S. EPA 

and OEPA pursuant to CERCLA/SARA. This process is designed to promote 

cooperation among the Parties in identifying IRA alternatives prior to 

selection of final IRAs; 
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2. Establish requirements for the performance of Rl(s) to· determine 

fully the nature and extent of the threat to the public health or welfare or 

the environment caused by the release and threatened release of hazardous 

substances, pollutants or contaminants at the Site and to establish 

requirements for the performance of FS(s) for the Site to identify, evaluate, 

and select alternatives for the appropriate remedial action(s) to prevent, 

mitigate, or abate the release or threatened release of hazardous substances, 

pollutants or contaminants at the Site in accordance with CERCLA/SARA; 

3. Identify the nature, objective and schedule of response actions 

to be taken at the Site. Response actions at the Site shall attain that 

degree of cleanup of hazardous substances, pollutants or contaminants mandated 

by CERCLA/SARA; 

4. Implement the selected interim and final remedial action(s) in 

accordance with CERCLA/SARA; and 

5. Assure compliance with Federal and State hazardous waste laws 

and regulations for matters covered by this Agreement. 

VI. SCOPE OF AGREEMENT 

Under this Agreement the DOE agrees it sha11: 

A. Conduct Interim Remedial Actions (IRAs; as appropriate with 

concurrence and approval of U.S. EPA after consultation with OEPA. IRAs may 
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~ include Remedial Investigation and Feasibility Study work as well as design 

and implementation of U.S. EPA approved Remedies after consultation with OEPA; 

~ 

~ 

B. Conduct Remedial Investigation(s) (RI)(s) for the Site as described 

in the Attachments to this Agreement; 

C. Conduct Feasibility Study(s) (FS)(s) of the Site as appropriate, 

based on approved RI(s) and Risk Assessments; 

D. Develop remedial action alternative(s) for the Site and proposed 

plans in accordance with Part X; 

E. Submit proposed draft Record(s) of Decision (ROD)(s) to U.S. EPA and 

OEPA in accordance with the time schedule set forth in Part X of this 

Agreement; 

F. Following finalization of every ROD as set forth in Part X of this 

Agreement, develop and submit a remedial design/remedial action (RD/RA) work 

plan for design and implementation of the selected remedial action(s) in 

accordance with Part XI of this Agreement; 

G. Following review and approval by U.S. EPA in consultation with OEPA 

of a RD/RA work plan, implement the remedial action(s) in accordance with Part 

XI of this Agreement; and 
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~ H. Provisions in this Agreement calling for OEPA review or consultation 

~ 

~ 

shall apply to actions taken or documents submitted after the date of OEPA•s 

signature as a party to this Agreement. 

In the event of any inconsistency between Parts I-XXXVIII of this Agreement 

and the Attachments to this Agreement, Parts I-XXXVIII of this Agreement shall 

govern unless and until duly modified pursuant to this Agreement. 

U.S. EPA and OEPA agree to provide the DOE with guidance and timely response 

to requests for guidance to assist the DOE in the performance of the 

requirements under this Agreement. 

VII. STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION 

A. The Parties intend to integrate U.S. DOE•s CERCLA response 

obligations and RCRA corrective action obligations which relate to the 

release(s} of hazardous substances, pollutants or contaminants covered by this 

Agreement into this comprehensive Agreement. Therefore, the Parties intend 

that activities covered by this Agreement will be deemed to achieve compliance 

with CERCLA, 42 U.S.C. Section 9601 ~ ~.; to satisfy the corrective ~ction 

requirements of Sections 3004(u} and (v) of RCRA, 42 U.S.C. Section 6924(u) 

and (v}, for a RCRA permit, and Section 3008(h), 42 U.S.C. Section 6928(h), 

fJr interim status facilities; and to meet or exceed all applicable or 

relevant and appropriate Federal and State laws and regulations, to the extent 

r~~quired by Section 121 of CERCLA, 42 U.S.C. Section 9621. 
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~ B. Based upon the foregoing, the Parties intend that any remedial 

• 

~ 

action selected, implemented and completed under this Agreement shall be 

deemed by the Parties to be protective of human health and the· environment 

such that remediation of releases covered by this Agreement shall obviate the 

need for further corrective _action under RCRA. The Parties agree that with 

respect to releases of hazardous waste covered by this Agreement, RCRA shall 

be considered an applicable or relevant and appropriate requirement (ARAR) 

pursuant to Section 121 of CERCLA. 

C. If a permit is issued by U.S. EPA to U.S. DOE for on-going hazardous 

waste management activities at the Site, U.S. EPA shall reference and 

incorporate any appropriate provisions, including appropriate schedules (and 

the provision for extension of such schedules), of this Agreement into such 

permit. The Parties intend that the judicial review of any U.S. EPA permit 

conditions which reference this Agreement shall, to the extent authorized by 

law, only be reviewed under the provisions of CERCLA. 

D. Nothing in this Agreement shall alter U.S. DOE's authority with 

respect to removal actions conducted pursuant to Section 104 of CERCLA, 42 

U.S.C. Section 9604. Nothing in this Agreement shall alter any of OEPA',s 

rights under CERCLA or State law with respect to such removal actions. 

VIII. OTHER APPLICABLE LAWS 

All actions required to be taken pursuant to this Agreement shall be 

) 
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~ undertaken in accordance with the requirements of all applicable Federal and 

State laws and regulations to the extent required by CERCLA. 

~ 

~ 

IX. PERMITS 

A. U.S. EPA, OEPA and U.S. DOE recognize, under Section 12l(d) and 

12l(e)(l) of CERCLA, 42 U.S.C. Sections 962l(d) and 962l(e)(l), and the NCP, 

that portions of the response actions under this Agreement conducted entirely 

on the Site are exempted from the procedural requirement to obtain Federal, 

State, or local permits. U.S. DOE must satisfy all Federal and State 

standards, requirements, criteria, or limitations that would have been 

included in any such permit to the extent required by CERCLA and the NCP. 

B. When U.S. DOE proposes a response action to be conducted entirely on 

the Site, which in the absence of Section 12l(e)(l) of CERCLA and the NCP 

would require a Federal or State permit, U.S. DOE shall include in its 

submittal to U.S. EPA and OEPA: 

1. Identification of each permit that would otherwise be 

required; 

2. Identification of the standards, requirements, criteria~ or 

limitations that would have had to have been met to obtain each such permit; 

and 

3. Explanation of how the response. action will meet the 

standards, requirements, criteria, or limitations identified in subparagraph 2 

above. 
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C. Sections· A and B above are not intended to relieve U.S. DOE from the 

requirement(s) of obtaining a permi~ whenever it proposes a response action 

involving the shipment, movement, or any other off-site activity with respect 

to hazardous substances, pollutants or contaminants from the Facility. 

D. U.S. DOE shall notify U.S. EPA and OEPA in writing of all permits 

required for off-site activities as soon as practicable after U.S. DOE becomes 

aware of the requirement. Upon request by U.S. EPA or OEPA, U.S. DOE shall 

provide U.S. EPA and OEPA copies of all such permit applications and any other 

documents related to the permit process. 

X. REMEDIAL INVESTIGATION AND FEASIBILITY STUDIES 

A. U.S DOE agrees to develop and implement Remedial Investigation(s) 

and Feasibility Studies in accordance with the Statement of Work, appended to 

this Agreement as Attachment I. The Parties recognize that response actions 

at the Site may proceed in terms of Operable Units, if approved by U.S. EPA in 

consultation with OEPA. 

B. Following finalization of every RI/FS Report (i.e., RI/FS Reports 

for the Site as a whole and for any Operable Unit) U.S. DOE shall, after 

consultation with U.S. EPA and OEPA pursuant to Part XII, publish its proposed 

plan for public review and comment. Within thirty (30) days following the 

close of the public comment period, U.S. DOE shall submit to U.S. EPA and OEPA 

a draft responsiveness summary and a proposed draft ROD that considers 

• comments received during the public comment period. Within thirty (30) days 
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• of receipt of the draft responsiveness summary and proposed draft ROD, U.S. 

• 

EPA, in consultation with the State, shall review and approve or request U.S. 

DOE to modify the draft responsiveness summary and proposed draft ROD in 

accordance with U.S. EPA's and OEPA's comments. Within thirty (30) days of 

receipt of U.S. EPA's and OEPA's comments, U.S. DOE shall respond to U.S. 

EPA's and OEPA's comments and submit a draft responsiveness summary and draft 

ROD to U.S. EPA for its approval or modification and to OEPA for its review. 

In the event that U.S. EPA approves the initial draft responsiveness summary 

and proposed draft ROD or the revised draft responsiveness summary and draft 

ROD, U.S. DOE shall sign the final documents and transmit the ROD to U.S. EPA 

for signature within thirty (30) days of being notified of U.S. EPA's 

approval. In the event that U.S. EPA does not approve the revised draft 

responsiveness summary and draft ROD, U.S. EPA, in consultation with the 

State, shall modify these documents and sign the ROD. The ROD is final and 

effective upon signature by the Regional Administrator and not subject to 

dispute by U.S. DOE. 

C. All documents approved pursuant to this section, are incorporated 

and made an enforceable part of this Agreement. 

XI. REMEDIAL DESIGN/REMEDIAL ACTION 

A. Within sixty (60) days of finalization of the ROD for the Site as a 

whole or any Operable Unit, U.S. DOE shall submit to U.S. EPA and OEPA for 

approval in accordance with Part XII the work plan to accomplish the remedial 

• design and the remedial action for that Operable Unit (the RD/RA Work Plan). 
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~ The RD/RA Work Plan(s) shall include but not be limited to appropriate 

timetables and schedules for implementation of· the RD/RA tasks a~d submittal 

of RD/RA reports. The RD/RA work plan(s) shall be developed in conformance 

with the ROD, CERCLA, the NCP, U.S. EPA guidance and policy applicable at the 

time of the final ROD date, including the Statement of Work (SOW), and any 

additional guidance documents provided by U.S. EPA and OEPA. 

~ 

B. U.S. DOE shall commence the implementation of the RD/RA Work Plan 

for each Operable Unit within thirty (30) days of the finalization of each 

work plan. All work shall be conducted in accordance with the NCP, U.S. EPA 

and OEPA guidance, and the requirements of the Agreement, including the 

standards, specifications, and schedules contained in the RD/RA Work Plan. 

- DOE shall conduct work in accordance with OEPA guidance only after receiving 

U.S. EPA concurrence. 

C. All documents approved pursuant to this section shall be 

incorporated into and made an enforceable part of this Agreement. 

XII. CONSULTATION WITH U.S. EPA AND OEPA 

Review and Comment Process for Draft and Final Documents 

A. Applicability: The provisions of this Part establish the procedures 

that shall be used by U.S. DOE, U.S. EPA and OEPA to provide the Parties with 

appropriate notice, review, comment, and response to comments regarding RI/FS 

and RD/RA documents, specified herein as either primary or secondary 

~ documents. In accordance with Section 120 of CERCLA, U.S. DOE shall normally 
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• 

• 

be responsible for issuing primary and secondary documents to U.S. ~PA and 

OEPA. As of the effective date of this Agreement, all draft and final reports 

for any deliverable document identified herein shall be prepared, distributed 

and subject to dispute in accordance with Paragraphs B through J below. 

The designation of a document as "draft" or "final" is solely for 

purposes of consultation with U.S. EPA and OEPA in accordance with this Part. 

Such designation does not affect the obligation of the Parties to issue 

documents, which may be referred to herein as "final'', to the public for 

review and comment as appropriate and as required by law. 

B. General Process for RI/FS and RD/RA documents: 

1. Primary documents include those reports that are major, 

discrete portions of RI/FS or RD/RA activities. Primary doc~ments are 

initially issued by U.S. DOE in draft subject to review and comment by U.S. 

EPA and OEPA. Following receipt of comments on a particular draft primary 

document, U.S. DOE shall respond to the comments received and issue a draft 

final primary document subject to dispute resolution. The draft final primary 

document shall become the final primary document ten (10) working days after 

the period established for review of a draft final document if changes ~re not 

requested by U.S. EPA or OEPA. If changes are requested the draft final 

primary document shall become the final primary document, when the changes are 

incorporated to the satisfaction of U.S. EPA in consultation with OEPA, if 

dispute resolution is not invoked or as modified by decision of the dispute 

resolution proces.; . 
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2. Secondary documents include those documents that are discrete 

portions of the primary documents and are typically input or feeder documents. 

Secondary documents are issued by U.S. DOE in draft subject ta review and 

comment by U.S. EPA and OEPA. Although U.S. DOE shall respond to comments 

received, the draft secondary documents may be finalized in the context of the 

corresponding primary documents. A secondary document may be disputed at the 

time the corresponding draft final primary document is issued. 

C. Primary Documents: 

1. U.S. DOE shall complete and transmit draft documents for the 

following primary documents to U.S. EPA and OEPA for review and approval in 

accordance with the provisions of this Part: 

a. Limited Additional Studies - Work Plans; 

b. RI/FS Work Plan(s); 

c. Remedial Investigation Report(s); 

d. Treatability Investigation, Bench or 
Pilot Scale -Work Plan(s); 

e. Feasibility Study Report(s); 

f. Proposed Plan(s); 

g. Yearly Schedules; and 

h. RD/RA Work Plan(s). 

2. Only the draft final version of the primary documents 

identified above shall be subject to dispute resolution. U.S. DOE shall 

complete and transmit draft primary documents in accordance with the timetable 

and deadlines established in the work plans required under the Statement of 

• Work attached to this Agreement •. 
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D. Secondary Documents: 

1. U.S. DOE shall complete and transmit draft documents for the 

following secondary documents to U.S. EPA and OEPA for review ·and comment in 

accordance with the provisions of this Part: 

a. limited Additional Studies - Report{s); 

b. Preinvestigation Evaluation of Remedial Action 
Technologies; 

c. Technical Memoranda Related to the Baseline Risk 
Assessment; 

d. Technical Memoranda related to the Remedial 
Investigation; 

e. Technical Memoranda related to the Feasibility Study; 
and 

f. Monthly Progress Reports . 

2. Although U.S. EPA and OEPA may comment on the draft documents 

for the secondary documents listed above, such documents shall not be subject 

to dispute resolution except as provided by Paragraph B hereof. Oates shall 

be established for the completion and transmission of draft secondary reports 

and shall be included in the work plans required under the Statement of Work 

attached to this Agreement. 

E. Meeting of the Project Managers on Development of Reports: 

The Project Managers shall meet approximately every thirty (30) days, 

except as otherwise agreed by the Parties, to review and discuss the progress 

of work being performed at the Site on the primary and secondary documents. 

Prior to preparing any draft document specified in Paragraphs C and 0 above, 

• the Project Managers shall meet to discuss the document results in an effort 
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to reach a common understanding, to the maximum extent practicable, with 

respect to the results to be presented in the draft document. 

F. Identification and Determination of Potential ARARs: 

1. For those primary documents or secondary documents that 

consist of or include ARAR determinations, prior to the issuance of a draft 

document, the Project Ma~agers shall meet to identify and propose, to the best 

of their ability, all potential ARARs pertinent to the report being addressed. 

Draft ARAR determinations shall be prepared by U.S. DOE in accordance with 

Section 121(d)(2) of CERCLA, the NCP and pertinent guidance issued by U.S. EPA 

and OEPA, which is not inconsistent with CERCLA and the NCP. 

2. In identifying potential ARARs, the Parties recognize that 

actual ARARs can be identified only on a site-specific basis and that ARARs 

depend on the specific hazardous substances, pollutants and contaminants at a 

site, the particular actions proposed as a remedy, and the characteristics of 

a site. The Parties recognize that ARAR identification is necessarily an 

iterati_ve process and that potential ARARs must be re-examined throughout the 

RI/FS process until a Record of Decision (nRoDn) is issued. 

G. Review and Comment on Draft Documents: 

1. U.S. DOE shall complete and transmit each draft primary 

document to U.S. EPA and OEPA on or before the corresponding deadline 

established for the issuance of the document. U.S. DOE shall complete and 

transmit the draft secondary document in accordance with the target dates 
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established for the issuance of such documents in the work plan required under · 

the Statement of Work attached to this Agreement. 

2. Unless the Parties mutually agree to another time period, all 

draft documents shall be subject to a thirty (30) day period for review and 

comment. Review of any document by the U.S. EPA and OEPA may concern all 

aspects of the document (including completeness) and should include, but is 

not limited to, technical evaluation of any aspect of the document, and 

consistency with CERCLA, the NCP and any pertinent guidance or policy 

promulgated by the U.S. EPA and OEPA. Comments by the U.S. EPA and OEPA shall 

be provided with adequate specificity so that U.S. DOE may respond to the 

comments and, if appropriate, make changes to the draft report. Comments 

shall refer to any pertinent sources of authority or references upon which the 

comments are based, and, upon request of U.S. DOE, the U.S. EPA and OEPA shall 

provide a copy of the cited authority or reference. In cases involving 

complex or unusually lengthy reports, U.S. EPA or OEPA may extend the thirty 

(30) day comment period for an additional twenty (20) days by written notice 

to U.S. DOE prior to the end of the thirty (30) day period. On or before the 

close of the comment period, U.S. EPA and OEPA shall transmit by next day mail 

their written comments to U.S. DOE. 

3. Representatives of U.S. DOE shall make themselves readily 

available to U.S. EPA and OEPA during the comment period for purposes of 

informally responding to questions and comments on draft reports. Oral 

comments made during such discussions need not be the subject of a written 
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~ response by U.S. DOE on the close of the comment period, unless otherwise 

agreed to by the Project Managers. 

~ 

~ 

4. In commenting on a draft document which contains a proposed 

ARAR determination, U.S. EPA and OEPA shall include a reasoned statement of 

whether it objects to any portion of the proposed ARAR determination. To the 

extent that U.S. EPA or OEPA does object, it shall explain the basis for its 

objection in detail and shall identify any ARARs which it believes were not 

properly addressed in the proposed ARAR determination. 

5. Following the close of the comment period for a draft 

document, U.S. DOE shall give full consideration to all written comments on 

the draft document submitted during the comment period. Within ~orty~five 

(45) days of the close of the comment period on a draft secondary document, 

U.S. DOE shall transmit to U.S. EPA and OEPA its written response to comments 

received within the comment period. Within forty-five (45) days of the close 

of the comment period on a draft primary document, U.S. DOE shall transmit to 

U.S. EPA and OEPA a draft final primary document which shall include U.S. 

DOE's response to all written comments received within the comment period. 

While the resulting draft final document shall be the responsibility of,U.S. 

DOE, it shall be the product of consensus to the maximum extent possible. 

6. U.S. DOE may extend the forty-five (45) day period for either 

responding to comments on a draft document or for issuing the draft final 

primary document for an addi·~ional twenty (20) days by providing notice to 
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~ U.S. EPA and OEPA. In appropriate circumstances, this time period may be 

further extended in accordance with Part XXV hereof. 

~ 

~ 

H. Availability of Dispute Resolution for Draft Final Primary 

Documents: 

1. Dispute resolution shall be available to the Parties for draft 

final primary documents as set forth in Part XXII. 

2. When dispute resolution is invoked on a draft primary 

document, work may be stopped in accordance with the procedures set forth in 

Part XXII regarding dispute resolution. 

I. Finalization of Documents: 

The draft final primary document shall serve as the final primary 

document if no party invokes dispute resolution regarding the document or, if 

invoked, at completion of the dispute resolution process should U.S. DOE's 

position be sustained. If U.S. DOE's determination is not sustained in the 

dispute resolution process, U.S. DOE shall prepare, within not more than 

thirty-five (35) days, a revision of the draft final document which conforms 

to the results of dispute resolution. In appropriate circumstances, the time 

period for this revision period may be extended in accordance with Part XXV 

herecf. 

'J. Subsequent Modifications_of Final Documents: 
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Following finalization of any primary document pursuant to Paragraph I 

above, U.S. EPA, OEPA or U.S. DOE may seek to modify the document, including 

seeking additional field work, pilot studies, computer modeling or other 

supporting technicai work, only as provided in Paragraphs 1 and 2 below. 

1. U.S. EPA, OEPA or U.S. DOE may seek to modify a document after 

finalization if it determines, based on new information (i.e., information 

that became available, or conditions that became known, after the report was 

finalized) that the requested modification is necessary. U.S. EPA, OEPA or 

the DOE may seek such a modification by submitting a concise written request 

to the Project Managers of the other Parties. The request shall specify the 

nature of the requested modification and how the request is based on new 

information • 

2. In the event that a consensus is not reached by the Project 

Managers on the need for a modification, either U.S. EPA, OEPA or the DOE may 

invoke dispute resolution to determine if such modification shall be 

conducted. Modification of a document shall be required only upon a showing 

that: (1) the requested modification is based on significant new information, 

and (2) the requested modification could be of significant assistance in 

evaluating impacts on the public health or the environment, in evaluating the 

selection of remedial alternatives, or in protecting human health and the 

environment. 

3. Nothing in this Subpart shall alter U.S. EPA's or OEPA's 

• ability to request the performance of additional work pursuant to Part XIII of 
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~ this Agreement (Additional Work) which does not constitute modification of a 

final document. 

~ 

~ 

XIII. ADDITIONAL WORK OR MODIFICATION TO WORK 

A. In the event that the U.S. EPA in consultation with OEPA determines 

additional work, or modification to work, including remedial investigatory 

work and/or engineering evaluation, is necessary to accomplish the objectives 

of this Agreement, notification of such additional work or modification to 

work shall be provided to U.S. DOE. U.S. DOE agrees, subject to the dispute 

resolution procedures set forth in Part XXII, to implement any such work. 

B. Any additional work or modification to work determined to be 

necessary by U.S. DOE shall be proposed by U.S. DOE and shall be subject to 

approval by U.S. EPA in consultation with OEPA prior to initiating any work or 

modification to work. 

C. Any additional work or modification to work approved pursuant to 

Subpart A or B shall be completed in accordance with the standards, 

specifications, and schedule determined or approved by U·.S. EP~ in 

consultation with OEPA. If any additional work or modification to work will 

adversely affect work scheduled or will require significant revisions to an 

approved Work Plan, the U.S. EPA and OEPA Project Managers shall be notified 

immediately of the situation followed by a written explanation within five (5) 

business days of the initial notification. 

) 
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XIV. PROJECT MANAGERS 

A. The U.S. EPA, OEPA and U.S. DOE shall each designate a Project 

Manager and Alternate (hereinafter jointly referred to as Project Manager) for · 

the purpose of overseeing the implementation of this Agreement. Within ten 

(10) days of the effective date of this Agreement, each Party shall notify the 

other Party of the name, telephone number and address of its Project Manager. 

Any Party may change its designated Project Manager by notifying the 

other Party, in writing, within thirty (30) days of the change. 

B. To the maximum extent possible, communications between the Parties 

concerning the terms and conditions of this Agreement shall be directed 

through the Project Managers as set forth in Part XIV of this Agreement. Each 

Project Manager shall be responsible for assuring that all communications from 

the other Project Manager are appropriately disseminated and processed by the 

entities which the Project Managers represent. 

C. The U.S. EPA Project Manager shall have the authority vested in an 

RPM/OSC by the NCP, 40 CFR Part 300. The OEPA Project Manager shall ha~e the 

authority vested by Ohio Revised Code Chapters 3734 and 6111. The U.S. EPA 

and OEPA Project Managers shall have the authority to: 

1. Take samples, request split samples of DOE samples and ensure 

that work is performed properly and pursuant to U.S. EPA and OEPA protocols as 

well as pursuant to the Attachments and plans incorporated into this 

• Agreement. Such protocols shall be made available to the Parties upon 

30 



~ request. U.S. DOE shall conduct work in accordance with OEPA protocols only 

after receiving U.S. EPA concurrence; 

~ 

~ 

2. Observe all activities performed pursuant to this Agreement, 

take photographs and make such other reports on the progress of the work as 

the Project Manager deems appropriate; 

3. Review records, files and documents relevant to this 

Agreement; and 

4. Recommend and request modifications to the work to be 

performed pursuant to this Agreement, or in techniques, procedures or design 

utilized in carrying out thjs Agreement, which are necessary to complete the 

project. 

D. The DOE Project Manager may also recommend and request minor field 

modifications to the work to be performed pursuant to this Agreement, or in 

techniques, procedures or design utilized in carrying out this Agreement, 

which are necessary to complete the project. 

E. Any modifications proposed under this Part by any Party must be 

approved orally by all Project Managers to be effective. If agreement cannot 

be reached on the proposed additional work or modification to work, dispute 

resolution as set forth in Part XXII may be used in addition to this Part. 
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Within five (5) business days following a modification made pursuant to 

this Part, the Project Manager who requested the modification shall prepare a 

memorandum detailing the modification and the reasons therefo~e and shall 

provide or mail a copy of the memorandum to the other Project Managers. 

F. The Project Manager for U.S. DOE shall be physically present on the 

Site or reasonably available to supervise work performed at the Site during 

implementation of the work performed pursuant to this Agreement and shall make 

himself or herself available to U.S. EPA and OEPA for the pendency of this 

Agreement. The absence of the U.S. EPA or OEPA Project Manager from the Site 

shall not be cause for work stoppage. 

XV. CREATION OF DANGER 

In the event the U.S. EPA or OEPA'determines that activities conducted 

pursuant to this Agreement, or any other circumstances or activities, are 

creating a danger to the health or welfare of the people on the Site or in the 

surrounding area or to the environment, U.S. EPA or OEPA may order U.S. DOE to 

stop further implementation of this Agreement for such period of time as 

needed to abate the danger. 

XVI. REPORTING REQUIREMENTS 

A. Monthly Progress Reports - DOE shall prepare and provide to U.S. EPA 

and OEPA written monthly progress reports which: (1) describe the actions 

• which have been taken toward achieving complianc~ with this Agreement during 
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~ the previous month; (2) include all plans and procedures completed during the 

previous month; (3) describe all actions, data and plans which are scheduled 

for the next month(s) and provide other information relating to the progress 

of construction as is customary in the industry; (4) include information 

regarding progress toward completion, unresolved delays encountered or 

anticipated that may affect the future schedule for fmplementation of any 

Statement of Work or Work Plan, and a description of efforts made to mitigate 

those delays or anticipated delays. These progress reports are due to U.S. 

EPA and OEPA by the tenth day following the month being reported. 

~ 

~ 

B. Other Reporting Requirements - DOE is required to submit the other 

documents, reports, plans and data required by the Statements of Work and Work 

Plans within the timeframes contained in the schedules approved by U.S. EPA in 

consultation with OEPA. 

C. If the date for submission of any item or notification required by 

this Agreement falls upon a weekend or State or Federal holiday, the time 

period for submission of that item or notification is extended to the next 

working day following the weekend or holiday. 

D. Upon the occurrence of any event during performance of the work 

which, pursuant to Section 103 of CERCLA, requires reporting to the National 

Response Center, DOE shall promptly orally notify the U.S. EPA Project Manager 

("RPM") and/or On-Scene Coordinator ("OSC") and the Ohio EPA Office of 

Emergency Response. This notification is in addition to the reporting 

required by Section 103 of CERCLA. Within twenty (20) days of the onset of 
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~ such an event, DOE shall furnish to U.S. EPA and OEPA a written report setting 

forth the events which occurred and the measures taken, and those measures 

which will be taken, in response thereto. Within thirty (30) ·days of the 

conclusion of such an event, DOE shall submit a report setting forth all 

actions taken to respond thereto. 

~ 

XVII. FIVE YEAR REVIEW 

A. U.S. DOE agrees that U.S. EPA will review any remedial action 

pursuant to this Agreement, in accordance with Section 121(c) of CERCLA/SARA 

and that OEPA will periodi~ally review the remedial action pursuant to Ohio 

Revised Code sections 3734.10, 3734.13, 3734.20, 6111.03, and 6111.05. If 

upon such review it is the judgment of U.S. EPA, in consultation with O~PA, 

that additional action or modification of the remedial action is appropriate 

in accordance with Section 104 or 106 of CERCLA/SARA, U.S. EPA shall require 

U.S. DOE to implement such additional or modified action in accordance with a 

schedule approved by U.S. EPA in consultation with OEPA. 

B. Any dispute by U.S. DOE of the determination by U.S. EPA or OEPA 

under this Part shall be resolved under Part XXII (Dispuie Resolution) Qf this 

Agreement. 

XVIII. SAMPLING AND DATA/DOCUMENT AVAILABILITY 

A. The Parties shall make available to each other quality assured 

~ results of sampling, tests or other data generated by any Party, or on their 
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behalf, with respect to the implementation of this Agreement within.forty-five 

(45) days of their collection or performance. If quality assurance is not 

completed within forty-five (45) days, raw data or results shall be submitted 

within the forty-five (45) day period and quality assured data or results 

shall be submitted as soon as they become available. 

B. At the request of the U.S. EPA or OEPA Project Manager, U.S. DOE 

shall allow split or duplicate samples to be taken by the U.S. EPA or OEPA 

during sample collection conducted during the implementation of this 

Agreement. U.S. DOE's Project Manager shall use his or her best efforts to 

notify the U.S. EPA and OEPA Project Managers not less than fourteen (14) 

business days in advance of any sample collection . 

XIX. QUALITY ASSURANCE 

DOE shall use quality assurance, quality control, and chain of custody 

procedures in accordance with U.S. EPA's "Interim Guidelines and 

Specifications For Preparing Quality Assurance Project Plans," (QAM-005/80), 

U.S. EPA Region V QAPP Guidance and subsequent amendments to such guidelines. 

Prior to the commencement of any monitoring project under this _Agreement, U.S. 

DOE shall submit a Quality Assurance Project Plan ("QAPP") to U.S. EPA and 

OEPA that is consistent with the Statements of Work, Work Plans and applicable 

guidelines. U.S. EPA, in consultation with OEPA, after review of DOE's 

QAPP(s), will notify DOE of any required modifications, conditional approval, 

disapproval, or approval of the QAPP(s). Upon notification of disapproval or 

~ any need for modifications, U.S. DOE shall make all required modifications in 
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~ the QAPP subject to dispute resolution provisions of Part XXII. U.S. DOE 

shall assure that U.S. EPA and OEPA personnel or authorized representatives 

are allowed access to any l.aboratory utilized by U.S. DOE in tmplementing this 

Agreement. In addition, U.S. DOE shall have a designated laboratory analyze 

samples submitted by U.S. EPA or OEPA for quality assurance monitoring. 

~ 

~ 

XX. ACCESS 

A. Without limitation on any authority conferred on U.S. EPA and OEPA 

by statute or regulation, U.S. EPA and OEPA and/or their Authorized 

Representatives shall have the authority to enter the Mound Site at all 

reasonable times for purposes consistent with this Agreement. 

B. To the extent that access is required by U.S. DOE to areas of the 

Site presently owned by or leased to parties other than U.S. DOE, U.S. DOE 

agrees to exercise its authorities to obtain access pursuant to Section 104{e) 

of CERCLA from the owners or lessees upon the approval of any work plan or any 

other proposal that requires access to those properties to assure the timely 

performance of U.S. DOE's obligations under this Agreement. In the event 

voluntary access has not been obtained by U.S. DOE within thir~y (30) d~ys of 

the approval of any work plan or proposal that requires access to properties 

not owned or leased to U.S. DOE, U.S. DOE agrees within the next thirty (30) 

days to refer the matter to the U.S. Department of Justice for the appropriate 

judicial process in accordance with available U.S. EPA or U.S. DOE guidance. 

Any access agreement obtained by U.S. DOE shall provide for reasonable access 

by U.S. EPA and OEPA and/or their Authorized Representatives. U.S. DOE shall 
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~ use its best efforts to assure the access agreements shall also provide that 

the owners of any property where monitoring wells, pumping wells, treatment 

facilities, sample locations, or other response actions may be located shall 

notify U.S. DOE, U.S. EPA and OEPA by certified mail, return receipt 

requested, at least thirty (30) days prior to any conveyance of the property 

owners• intent to convey any interest in the property and of the provisions 

made for the continued operation of the above-mentioned response actions 

pursuant to this Agreement. In the event any existing access agreement fails 

to provide for access for any activity required by this Agreement, U.S. DOE 

agrees to obtain access in accordance with the foregoing provisions of this 

paragraph. 

~ 

~ 

XXI. RETENTION AND AVAILABILITY OF INFORMATION 

A. DOE shall make available to U.S. EPA and OEPA and shall retain, 

during the pendency of this Agreement and for a period to ten (10) years after 

its termination, at least one copy of all records and documents, other than 

intermediate drafts, in its possession, custody, or control which relate to 

the performance of this Agreement, including, but not limited to, documents 

reflecting the results of any sampling, test, or other data or informat\on 

generated or acquired by DOE or on its behalf, with respect to the Site, and 

all documents pertaining to its own or any other person's liability for 

response action or costs under CERCLA. After the ten (10) year period of 

document retention, DOE shall notify U.S. EPA and OEPA at least ninety (90) 

calendar days prior to the destruction of any such documents, and upon request 
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by U.S. EPA or OEPA, DOE shall relinquish custody of the documents or copies 

of the documents to the requesting party. 

B. Information, records, or other documents produced under the terms of 

this Agree~ent by U.S. EPA, OEPA and DOE shall be available to the public 

except: (1) those identified to U.S. EPA, OEPA or U.S. DOE as classified 

within the meaning of and in conformance with AEA, or (2) those that could 

otherwise be withheld pursuant to the Freedom of Information Act or the 

Privacy Act, unless expressly authorized for release by the originating 

agency. Documents or information so identified shall be handled in accordance 

with those regulations. No document marked draft may be made available to the 

public without prior consultation with and approval by the generating Party. 

If the document is final and no confidentiality claim accompanies information 

which is submitted to the Party requesting it, the information may be made 

available to the public without further notice to the originating Party. 

XXII. RESOLUTION OF DISPUTES 

Except as specifically set forth elsewhere in this Agreement, if a 

dispute arises under this Agreement, the procedures of this Part shall ~pply. 

All Parties to this Agreement shall make reasonable efforts to 

informally resolve disputes at the Project Manager or immediat~ supervisor 

level. If resolution cannot be achieved informally, the procedures of this 

Part shall be implemented to resolve the dispute • 
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A. Within thirty {30) days after: {1) the period established for 

review of a draft final primary document pursuant to Part XII {Review and 

Comment on Draft Documents) of this Agreement; or {2) any acti'on which leads 

to or generates a dispute, the disputing Party shall submit to the other Party 

a written statement of dispute setting forth the nature of the dispute, the 

work affected by the dispute, the disputing Party's position with respect to 

the dispute and the information the disputing Party is relying upon to support 

its position. 

B. Prior to any Party's issuance of a written statement of dispute, the 

disputing Party shall engage the other Parties in informal dispute resolution 

among the Project Managers and/or their immediate supervisors. During this 

informal dispute resolution p~riod the Parties shall meet or confer by 

telephone as many times as are necessary to discuss and attempt resolution of 

the dispute. 

C. If agreement cannot be reached on any issue within the informal 

dispute resolution period, at any time prior to the expiration of the thirty 

{30) day period the disputing Party may forward the written statement of 

dispute to the Dispute.Resolution Committee {DRC) thereby elevating the, 

dispute to the DRC for resolution. 

D. The DRC shall serve as a for~m for resolution of disputes for which 

agreement has not been reached through_ informal dispute resolution. The 

Parties shall each designate one individual and an alternate to serve on the 

• DRC. The individuals designated to serve on the DRC shall be employed at the 
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~ policy level (SES or equivalent) ·or be delegated the authority to participate 

on the DRC for the purposes of dispute resolution under this Agreement. The 

U.S. EPA representative on ~he DRC is the Waste Management Division Director 

of U.S. EPA's Region V. Ohio EPA's designated member is the Chief of the 

Southwest District Office. U.S. DOE's designated member is the U.S. DOE 

Dayton Area Office Manager. Written notice of any delegation of authority 

from a Party's designated representative on the DRC shall be provided to all 

other Parties. 

~ 

~ 

E. Following elevation of a dispute to the DRC, the DRC shall have 

twenty-one (21) days to unanimously resolve the dispute and issue a written 

decision. If the DRC is unable to unanimously resolve the dispute within this 

twenty-one (21) day period the written statement of dispute shall be forwarded 

to the Senior Executive Committee (SEC) for resolution. 

F. The SEC will serve as the forum for resolution of disputes for which 

agreement has not been reached by the DRC. The U.S. EPA representative on the 

SEC is the Regional Administrator of U.S. EPA's Region V. Ohio EPA's 

representative on the SEC is the Deputy Director of Waste Programs. U.S. 

DOE's representative on the SEC is the U.S. DOE Albuquerque Operations 

Manager. The SEC members shall, as appropriate, confer, meet and exert their 

best efforts to resolve the dispute and issue a written decision. If 

unanimous reso~ution of the dispute is not reached within twenty-one (21) 

days, U.S. EPA's Regional Administrator shall issue a written position on the 

dispute. U.S. DOE or OEPA may, within twenty-one (21) days of the Regional 

Administrator's issuance of U.S. EPA's position, issue a written notice 
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~ elevating the dispute :to the Administrator of U.S. EPA for resolution in 

accordance with all applicable laws and procedures. In the event that U.S. 

DOE or OEPA elects not to elevate the dispute to the Administrator within the 

designated twenty-one (21) day escalation period, U.S. DOE or OEPA shall be 

deemed to have agreed with the Regional Administrator's written position with 

respect to the dispute. 

~ 

G. Upon escalation of a dispute to the Administrator of U.S. EPA 

pursuant to Subpart F, the Administrator shall review and resolve the dispute 

within twenty-one (21) days. Upon request, and prior to resolving the 

dispute, the U.S. EPA Administrator shall meet and confer with the Secretary 

of U.S. DOE and the Director of OEPA to discuss the issue{s) under dispute. 

Upon resolution, the Administrator shall provide U.S. DOE and OEPA with a 

written final decision setting forth resolution of the dispute. 

H. The pendency of any dispute under this Part shall not affect U.S. 

DOE's responsibility for timely performance of the work required by this 

Agreement, except that the time.period for completion of work affected by such 

dispute shall be extended for a period of time usually not to exceed the 

actual time taken to resolve any good faith dispute in accordance with ~he 

procedures specified herein. All elements of the work required by this 

Agreement which are not affected by the dispute shall continue and be 

completed in accordance with the applicable schedule. 

I. When dispute resolution is in progress, work affected by the dispute 

~ shall immediately be discontinued if the Waste Management Division Director 
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~ for U.S. EPA's Region V requests, in writing, that work related to the dispute 

be stopped because, in U.S. EPA's opinion, such work is inadequate or 

defective, and such inadequacy or defect is likely to yield an adverse effect 

on human health or the environment, or is likely to have a substantial adverse 

effect on the remedy selection or implementation process: OEPA may request 

the U.S. EPA's Division Director to order work stopped for the reason set out 

above. To the extent possible, the Party seeking a work stoppage shall 

consult with the other parties prior to initiating a work stoppage request. 

After stoppage of work, if U.S. DOE believes that the work stoppage is 

inappropriate or may have potential significant adverse impacts, U.S. DOE may 

meet or confer by telephone with the Division Director and the OEPA Chief of 

the Southwest District Office to discuss the work stoppage. Following this 

~ 
meeting or conference, and further consideration of the issues, the Division 

Director will issue, in writing, a final decision with respect to the work 

stoppage. The final written decision of the Division Director may immediately 

be subjected to formal dispute resolution. Such dispute may be brought 

directly to either the DRC or the SEC, at the discretion of U.S. DOE. 

J. Within twenty-one (21) days of resolution of a dispute pursuant to 

the procedures specified in this Part, U.S. DOE shall incorpor~te the . 

resolution and final determination into the appropriate plan, schedule or 

procedures. 

K. Resolution of a dispute pursuant to this Part of the Agreement 

constitutes a final resolution of any dispute arising under this Agreement 

~ subject to the provisions of Part XXXV. below. U.S. DOE shall abide by all 
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~ terms and conditions of any final resolution of dispute obtained pursuant to 

this Part of this Agreement. 

~ 

~ 

L. In any dispute subject to dispute resolution, the Parties may by 

written agreement modify the procedures of Paragraphs XXII.A through XXII.K 

above, including but not limited to an extension or shortening of the times 

therein or the waiver of any provision set forth therein. 

XXIII. ENFORCEABILITY 

A. The Parties agree that: 

1. Upon the effective date of this Agreement, any standard, 

regulation, condition, requirement or order which has become effective under 

CERCLA and is incorporated into this Agreement is enforceable by any person 

pursuant to Section 310 of CERCLA, and any violation of such standard, 

regulation, condition, requirement or order shall be subject to civil 

penalties under Sections 310(c) and 109 of CERCLA; and 

2. All timetables or deadlines associated with the development, 

implementation and completion of the RI/FS and subsequent remedial design and 

remedial action shall be enforceable by any person pursuant to Section 310 of 

CERCLA, and any violation of such timetables or deadlines shall be subject to 

civil penalties under Sections 310(c) and 109 of CERCLA; and 

3. All terms and conditions of this Agreement which relate to 

interim or final remedial actions, including corresponding timetables, 
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~ deadlines or schedules, and all work associated with the interim or. final 

remedial actions, shall be enforceable by any person pursuant to Section 

310(c) of CERCLA, and any violation of such terms or conditions shall be 

subject to civil penalties under Sections 310(c) and 109 of CERCLA; and 

~ 

4. Any final resolution of a dispute pursuant to Part XXII of 

this Agreement which establishes a term, condition, timetable, deadline or 

schedule shall be enforceable by any person pursuant to Section 310{c) of 

CERCLA, and any violation of such term, condition, timetable, deadline or 

schedule shall be subject to civil penalties under Sections 310{c) and 109 of 

CERCLA. 

B. Nothing in this Agreement shall be construed as authorizing any 

person to seek judicial review of any action or work where review is barred by 

any provision of CERCLA, including Section 113{h) of CERCLA. 

C. The Parties agree that all Parties shall have the right to enforce 

the terms of this Agreement. 

XXIV. STIPULATED PENALTIES 

A. In the event that U.S. DOE fails to submit a primary document to 

U.S. EPA pursuant to the appropriate timetable or deadline in accordance with 

the requirements of this Agreement, or fails to comply with a term or 

condition of this Agreement which relates to an interim or final remedial 

~ action, U.S. EPA may assess a stipulated penalty against U.S. DOE. A 
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stipulated penalty may be assessed in an amount not to exceed $5,000 for the 

first week (or part thereof}, and $10,000 for each additional week (or part 

thereof} for which a failure set forth in this Paragraph occurs. 

B. Upon determining that U.S. DOE has failed in a manner set forth in 

Paragraph A, U.S. EPA shall so notify U.S. DOE in writing. If the failure in 

question is not already subject to dispute resolution at the time such notice 

is received, U.S. DOE shall have fifteen (15} days after receipt of the notice 

to invoke dispute resolution on the question of whether the failure did in 

fact occur. U.S. DOE shall not be liable for the stipulated penalty assessed 

by U.S. EPA if the failure is determined, through the dispute resolution 

process, not to have occurred. No assessment of a stipulated penalty shall be 

final until the conclusion of dispute resolution procedures related to the 

assessment of the stipulated penalty. 

C. The annual reports required by Section 120(e}(5} of CERCLA shall 

include, with respect to each final assessment of a stipulated penalty against 

U.S. DOE under this Agreement, each of the following: 

1. The faci 1 i ty res pons i b 1 e for the failure.; 

2. A statement of the facts and circumstances giving rise to the 

failure; 

3. A statement of any administrative or otiler corrective action 

taken at the relevant facility, or a statement of why such 

measures were determined to be i nappropri at•!; 

) 
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4. A statement of any additional action taken by or at.the 

facility to prevent recurrence of the same type of failure; and 

5. The total dollar amount of the stipulated penalty assessed for 

the particular failure. 

D. Stipulated penalties assessed pursuant to this Part shall be payable 

to the ~azardous Substances Response Trust Fund from funds authorized and 

appropriated for that specific purpose. 

E. In no event shall this Part give rise to a stipulated penalty in 

excess of the amount set forth in Section 109 of CERCLA. 

F. This Part shall not affect U.S. DOE's ability to obtain an extension 

of a timetable, deadline or schedule pursuant to Part XXV of this Agreement. 

G. Nothing in this Agreement shall be construed to render any officer 

or employee of U.S. DOE personally liable for the payment of any stipulated 

penalty assessed pursuant to this Part. 

XXV. EXTENSIONS 

A. Either a timetable and deadline or a schedule shall be extended upon 

receipt of a timely request fot· extension and when good cause exists for the 

requested extension. Any request for extension by U.S. DOE shall be submitted 

in writing to U.S. EPA and OEPJ. and shall specify: 
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1. The timetable and deadline or the schedule that is sought to 

be extended; 

2. The length of the extension sought; 

3. The good cause(s) for the extension; and 

4. Any related timetable and deadline or schedule that would be 

affected if the extension were granted. 

B. Good cause exists for an extension when sought in regard to: 

1. An event of force majeure; 

2. A delay caused by another party's failure to meet any 

requirement of this Agreement; 

3. A delay caused by the good faith invocation of dispute 

resolution or the jnitiation of judicial action; 

4. A delay caused, or which is likely to be caused, by the grant 

of an extension in regard to another timetable and deadline or 

schedule; 

5. A delay caused by a stoppage of work under Part XV of this 

Agreement; and 

6. Any other event or series of events mutually agreed to by the 

Parties as constituting good cause. 

C. Absent agreement of the Parties with respect to the existence of 

good cause, U.S. DOE may seek and obtain a determination through the dispute 

resolution process that good cause exists • 
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D. Within seven (7) days of receipt of a request for an extension of a 

timetable and deadline or a schedule, U.S. EPA and OEPA shall advise U.S. DOE 

in writing of their positions on the request. Any failure by U.S. EPA or OEPA 

to respond within the seven (7) day period shall be deemed to constitute 

concurrence with the request for extension. If U.S. EPA or OEPA does not 

concur with the requested extension, it shall include in its statement of 

nonconcurrence an explanation of the basis for its position. 

E. If there is consensus among the Parties that the requested extension 

is warranted, U.S. DOE shall extend the affected timetable and deadline or 

schedule accordingly. If there is no consensus among the Parties as to 

whether all or part of the requested extension is warranted, the timetable and 

deadline or schedule shall not be extended except in accordance with 

determination resulting from the dispute resolution process. 

F. Within seven (7) days of receipt of a statement of nonconcurrence 

with the requested extension, U.S. DOE may invoke dispute resolution. 

G. A timely and good faith request for an extension shall toll any 

assessment of stipulated penalties or application for judicial enforcement of 

the affected timetable and deadline or schedule until a decision is rea~hed on 

whether the requested extension will be approved. If dispute resolution is 

invoked and the requested extension is denied, stipulated penalties may be 

assessed and may accrue from the date of the original timetable, deadline or 

schedule. Following the grant of an extension, an assessment of stipulated 

penalties or an application for judicial enforcement may be sought only to 
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compel compliance with the timetable and deadline or schedule as most recently 

extended. 

XXVI. FORCE MAJEURE 

A. A Force Majeure shall mean any event arising from causes beyond the 

control of a Party that causes a delay in or prevents the performance of any 

obligation under this Agreement, including, but not limited to: acts of God; 

fire; war; insurrection; civil disturbance; explosion; unanticipated breakage 

or accident to machinery, equipment or lines of pipe despite reasonably 

diligent maintenance; adverse weather conditions that could not be reasonably 

anticipated; unusual delay in transportation; restraint by court order or 

order of public authority; inability to obtain, at reasonable cost and after 

exercise of reasonable diligence, any necessary authorizations, approvals, 

permits or licenses due to action or inaction of any governmental agency or 

authority other than U.S. DOE; delays caused by compliance with applicable 

statutes or regulations governing contracting, procurement or acquisition 

procedures, despite the exercise of reasonable diligence; and insufficient 

availability of appropriate funds, if U.S. DOE shall have made timely request 

for such funds as part of the budgetary process as set forth in Part XX~II 

(Funding) of this Agreement. A Force Majeure shall also include any strike or 

other labor dispute, whether or not within the control of the Parties affected 

thereby. Force Majeure shall not include increased costs or expenses of 

Response Actions, whether or not anticipated at the time such Response Actions 

were initiated • 
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• B. If any event_(s) occurs or has occurred that may delay the 

performance of any obligation under this Agreement, whether or not caused by a 

Force Majeure event, U.S. DOE shall notify by telephone the Project Manager 

or, in his or her absence, the Director of the Waste Management Division, U.S. 

EPA Region V and the OEPA Project Manager, within forty-eight (48) hours of 

when U.S. DOE first knew or should have known that the event(s) might cause a 

delay. Within twenty (20) days of the event(s) which U.S. DOE contends is 

responsible for the delay, U.S. DOE shall supply to U.S. EPA and OEPA in 

writing the reason(s) for and anticipated duration of such· delay, the measures 

taken and to be taken by U.S. DOE to prevent or minimize the delay, and the 

timetable for the implementation of such measures. Failure to give written 

explanation in a timely manner shall constitute a waiver of any claim of Force 

• Majeure. 

• 

XXVII. FUNDING 

It is the expectation of the Parties to this Agreement that all 

obligations of U.S. DOE arising under this Agreement will be fully funded. 

U.S. DOE shall take all necessary steps and make efforts to obtain timely 

funding to meet its obligations under this Agreement. U.S. DOE agrees to 

advise u~s. EPA and OEPA of its efforts to obtain the funding necessary to 

implement this Agreement. 

In accordance with Section 120(e)(5)(8) of CERCLA, 42 U.S.C. Section 

9620(e)(5)(8), U.S. DOE shall include in its annual report to Congress the 
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specific cost estimates and budgetary proposals associated with the· 

implementation of this Agreement. 

Any requirement for the payment or obligation of funds, including 

stipulated penalties, by U.S. DOE established by the terms of this Agreement 

shall be subject to the availability of appropriated funds, and no provision 

herein shall be interpreted to require obligation or payment of funds in 

violation of the Anti-Deficiency Act, 31 U.S.C. Section 1341. In cases where 

payment or obligation of funds would constitute a violation of the Anti

Deficiency Act, the dates established requiring the payment or obligation of 

such funds shall be appropriately adjusted. If appropriated funds are not 

available to fulfill U.S. DOE's obligations under this Agreement, U.S. EPA and 

OEPA reserve the right to initiate any other action which would be appropriate 

absent this Agreement. 

The Parties recognize that U.S. EPA must possess adequate resources to 

meet its commitments established by this Agreement. So that activities to be 

performed pursuant to this Agreement may proceed, U.S. EPA agrees to reprogram 

existing FY90 resources to fulfill its FY90 commitments established by this 

Agreement. The Parties agree that during FY90, the Parties will explore any 

possible alternatives that may be available to ensure that adequate resqurces 

are available to U.S. EPA to fulfill its commitments established by this 

Agreement. 

Notwithstanding any other provision of this Agreement, in the event that 

U.S. EPA determines that adequate resources are not available to meet any 

post-FY90 commitments established by this Agreement, U.S. EPA moy terminate 

• this Agreement by written notice to DOE. 
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U.S. EPA reserves any rights it may have to seek or obtain reimbursement 

of any funds expended by U.S. EPA at the Mound Site to the extent authorized 

by CERCLA; nothing herein shall prejudice U.S. EPA•s ability to exercise any 

right to reimbursement provided for by CERCLA. 

XXVIII. PROPERTY TRANSFER 

A. Within thirty days after the effective date of Agreement, U.S. DOE 

shall record a copy of this Agreement with the Recorder•s Office, Montgomery 

County, State of Ohio. 

B. In the event U.S. DOE determines to enter into any contract for the 

sale or transfer of any of the Site, U.S. DOE shall comply with the 

requirements of CERCLA Section 120(h), 42 U.S.C. Section 960(h), in 

effectuating that sale or transfer, including all notice requirements. In 

addition, U.S. DOE shall include notice of this Agreement to any subsequent 

owner of the site, in whole or in part, and shall notify U.S. EPA and Ohio EPA 

of any such sale or transfer at least ninety (90) days prior to such transfer. 

No change in ownership of the Site or any portion thereof, or notice pursuant 

to Section 120(h)(3)(b) of CERCLA, 42 U.S.C. Section 96o:(h)(3)(b), shan 

relieve DOE of its obligation to perform pursuant to this Agreement. No 

change of ownership of the Site or any portion thereof shall be consummated by 

DOE without provision for continued maintenance of any containment system, 

treatment system, monitoring system, or other response action(s) installed or 

implemented pursuant to this Agreement. · 
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• XXIX. OTHER CLAIMS 

Except as provided in Part XXXV, nothing in thjs Agreement shall 

constitute or be construed as a bar or release from any claim, cause of 

action, or demand in law or equity by or against any person, firm, 

partnership, or corporation not a signatory to this Agreement for any 

liability it may have arising out of or relating in any way to the generation, 

storage, treatment, handling, transportation, release, or disposal of any 

hazardous substances, contaminants or pollutants, found at, taken to, or taken 

from the Mound Plant. Neither U.S. EPA nor OEPA shall be held as a party to 

any contract entered into by U.S. DOE to implement the requirements of this 

Agreement. This Agreement shall not restrict U.S. EPA or OEPA from taking any 

• legal or response action for any matter not specified as a part of this 

Agreement. 

• 

XXX. PUBLIC PARTICIPATION 

A. The Parties agree that this Agreement and any subsequent proposed 

remedial action alternative(s) and subsequent plan(s) for remedial action at 

the Site arising out of this Agreement shall comply with the administrative 

record and public participation requirements of CERCLA/SARA, i~cluding Section 

117 of SARA, the NCP, U.S. EPA guidances on public participation and 

administrative records. 

B. U.S. DOE shall develop and implement a Community Relations Plan 

(CRP) which respcnds to the need for an interactive relationship with all 

interested community elements, both on and off the Site regarding activities 
) 
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and elements of work undertaken by U.S. DOE. U.S. DOE agrees to. develop and 

implement the CRP in a manner consistent with Section 117 of SARA, the NCP, 

U.S. EPA guidelines set forth in U.S. EPA's Community Relations Handbook, and 

any modifications thereto. The CRP is subject to the process for primary 

reports under Part XII. 

C. The public participation requirements of this Agreement shall be 

implemented so as to meet the public participation requirements applicable to 

RCRA permits under 40 CFR Part 124 and Section 7004 of RCRA (42 U.S.C. Section 

6974) as well as CERCLA/SARA. 

D. Any Party issuing a formal press release to the media regarding any 

of the work require9 by this Agreement shall advise the other Parties of such 

a press release and the contents thereof, .at least forty-eight (48) hours 

before the issuance of such press release and of any subsequent changes prior 

to the release. The Parties agree to consider each other's comments and 

attempt to address them prior to issuance. Nothing in this section shall be 

construed as an agreement to negotiate or in any way restrict the content of 

U.S. EPA or OEPA press releases. 

E. U.S. DOE agrees that it shall establish and maintain an 

administrative record at or near the Mound Plant in accordance with Section 

113(k) of CERCLA/SARA. The administrative record shall be established and 

maintained in accordance with current and future U.S. EPA policy and 

guidelines. A copy of each document placed in the administrative record will 

• be provided to the U.S. EPA and OEPA. The administrative record developed by 
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U.S. DOE shall be updated and supplied to U.S. EPA and OEPA on at least a 

quarterly basis. An index of documents in the administrative record will 

accompany each update of the administrative record. 

F. U.S. DOE agrees it shall·follow the public participation 

requirements of CERCLA/SARA Section 113(k) and comply with any guidance and/or 

regulations promulgated by U.S. EPA with respect to such Section. 

G. All plans and activities related to Community Relations and Public 

Participation undertaken by U.S. DOE shall be subject to the Consultation 

Process set forth in Part XII of this Agreement. In the case of a dispute, 

Part XXII of this Agreement may be invoked . 

XXXI. AMENDMENT OF AGREEMENT 

This Agreement may be amended by a written agreement between U.S. DOE, 

OEPA and U.S. EPA. 

XXXII. PUBLIC COMMENT ON THIS AGREEMENT 

A. Within fifteen (15) days of the date of the acceptance of this 

Agreement, U.S. EPA shall announce the availability· of this Agreement to the 

public for review and comment. U.S. EPA shall accept comments from the public 

for a period of thirty (30) days after such announcement. At the end of the 

comment period, U.S. EPA shall review all such comments and shall either: 
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1. Determine that the Agreement should be made effective in its 

present form, in which case U.S. DOE shall be so notified in writing, and the 

Agreement shall become effective on the date said notice is issued; or 

2. Determine that modification of the Agreement is necessary, in 

which case U.S. DOE shall be forwarded a revised Agreement which includes all 

required changes to the Agreement. 

B. In the event of significant revision or public comment, notice 

procedures of Section 117 of SARA shall be followed and a responsiveness 

summary shall be published by the U.S. EPA. 

C. In the event that modification of the Agreement is determined by 

U.S. EPA to be necessary pursuant to Subpart A, 2., above, within twenty (20) 

days of receipt of the revised Agreement U.S. DOE and OEPA reserve the right 

to withdraw from the Agreement. 

If U.S. DOE or OEPA does not provide U.S. EPA with written notice of 

withdrawal from the Agreement within such twenty (20) day period, the 

Agreement, as modified, shall automatically become effective on the twe~ty

first (21) day, and U.S. EPA shall issue a notice to U.S. DOE and OEPA to that 

effect • 

56 



• 

• 

XXXIII. TERMINATiON 

The provisions of this Agreement shall be deemed satisfied and terminated 

upon receipt by U.S. DOE of written notice from U.S. EPA and OEPA that U.S. 

DOE has demonstrated, to the satisfaction of the U.S. EPA and OEPA, that all 

the terms of this Agreement have been completed. 

XXXIV. EFFECTIVE DATE 

This Agreement is effective upon issuance of a notice to U.S. DOE by U.S. 

EPA following implementation of Part XXXII (Public Comment on This Agreement). 

XXXV. COVENANT NOT TO SUE/RESERVATION OF RIGHTS 

A. In consideration of U.S. DOE's compliance with this Agreement and 

based on the information known to the Parties on the effective date of this 

Agreement, U.S. EPA and OEPA (except as provided in Part XXXV. B-G below, Part 

XXVII above, and Part XXXVII below) agree that compliance with this Agreement 

shall stand in lieu of any civil remedies, including administrative, legal and 

equitable, against U.S. DOE, its employees, contractors, agents or thei~ 

employees avai.lable under current law to U.S. EPA and OEPA regarding the 

· currently known releases or threatened releases of hazardous substances, 

pollutants or contaminants, and hazardous constituents at the Site which are 

the subject of the RI/FS(s) and which will be addressed ~Y the remedial 

action(s) provided for under this Agreement. Nothing in this Agreement shall 

• preclude U.S. EPA or OEPA from exercising any administrative, legal or 
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equitable remedies available to require additional response action by U.S. DOE 

in the event that: (1) conditions previously unknown or undetected by U.S. 

EPA or OEP.A arise or are discovered at the Site; or (2) U.S. EPA or OEPA 

receives additional information not previously available concerning the 

premises which it employed in reaching this Agreement, and the implementation 

of the requirements of this Agreement is no longer protective of human health 

or the environment. Except in the case on an emergency, the decision by U.S. 

EPA or OEPA to require additional response action by U.S. DOE shall be subject 

to Part XIII (Additional Work or Modification To Work) of this Agreement. 

B. Notwithstanding Part XXXV.A. above and any other provision of this 

Agreement, in the event that: 

OEPA is dissatisfied with any final decision of the Administrator 

of U.S. EPA made pursuant to Part XXII above; or 

if the U.S. EPA Administrator fails to issue a final decision 

under Part XXII within one-hundred and twenty (120) days after any 

Party submits a written statement of dispute under Part XXII.A; 

then nothing in this Agreement shall preclude the State of Ohio from taking 

one or more of the following actions: 

exercising any rights to judicial review available under CERCLA or 

other law, including but not limited to any rights set forth in 

Sections 113, 121, and 310 of CERCLA; 

58 



• 

• 

withdrawing from the Agreement; 

enforcing the Agreement; and 

exercising any administrative or judicial remedies or taking any 

other action which would have been available in the absence of the 

Agreement. 

C. After selection of a remedial action and notwithstanding Part 

XXXV.A. above and any other provision of this Agreement, nothing in this 

Agreement shall preclude the State of Ohio from pursuing any rights it may 

have under Federal or State law for the costs of natural resource damage 

assessments or natural resource damages . 

D. In consideration for U.S. DOE's payment of past response costs as 

provided by Paragraph XXXVII.J., the State agrees not to seek civil penalties 

from U.S. DOE, its employees, contractors, agents and their employees for any 

violations of State and Federal hazardous waste laws that may have occurred 

prior to the signing of this Agreement by OEPA. The State reserves all rights 

with respect to violations occurring after OEPA's signature on this Agr~ement. 

E. Notwithstanding Part VII above and any other provision of this 

Agreement, Ohio's participation.in this Agreement shall not constitute an 

admission by OEPA that laws other than CERCLA, including but not limited to 

RCRA and state law, are enforceatle at the site only as ARARs. Nor shall U.S. 

• EPA's participation in this Agreement be construed as acceptance by the United 
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States of Ohio's position concerning the relative authority of federal and 

state law. 

F. Notwithstanding any provision of this Agreement, U.S. DOE's 

participation in this Agreement shall not constitute an admission that any 

laws other than CERCLA are enforceable as against U.S. DOE, or its 

contractors, at the site. 

G. In the event that the State of Ohio takes one or more of the actions 

described by Part XXXV.B. or C., the fact that OEPA has participated in this 

Agreement shall not be used as a defense by U.S. DOE or U.S. EPA to any such 

action . 

XXXVI. ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT PLAN 

DOE is preparing an Environmental Restoration and Waste Management Plan 

(5-Year Plan), that will identify, integrate and prioritize compliance and 

cleanup activities at all DOE nuclear facilities and sites, and provide a 

consistent basis for DOE to address environmental requirements and develop and 

support its budget requests. The 5-Year Plan will be updated annually to 

incorporate any changes that occur in the program, including changes due to 

the following factors: the availability of Congressional funding; the 

completion or modifi,cation of Federal Facility Agreements; application of a 

national prioritization system to environmental restoration and waste 

management activities conducted under the 5-Year Plan; conditions determined 
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~ as the result of assessment and characterization activities at DOE facilities 

and sites; and new or amended regulatory requirements. 

~ 

~ 

The activities and related milestones in the 5-Year Plan shall be 

consistent with provisions, including requirements and schedules, of this 

Agreement; it is the intent of DOE that the 5-Year Plan shall be drafted to 

ensure that the provisions of this Agreement are incorporated into the DOE 

planning and budget process. Nothing in the 5-Year Plan shall be construed to 

affect the provisions of this Agreement. The parties recognize that 

application of the 5-Year Plan's national prioritization system could result 

in a proposed implementation schedule for the environmental restoration and 

waste management activities that is different than the schedules developed 

pursuant to this Agreement. In that event, DOE may make a request, in 

writing, to U.S. EPA and OEPA for an amendment to this Agreement or the 

extension of deadlines established by this Agreement. Where necessary, DOE 

may also invoke the appropriate dispute resolution provisions of this 

Agreement. Pending resolution of any dispute, the schedules developed 

pursuant to this Agreement shall remain enforceable in accordance with the 

terms hereof. Any resulting amendments or modifications to this Agreement 

will be incorporated, as necessary, in the annual updates to the 5-Year Plan. 

XXXVII. REIMBURSEMENT OF OEPA EXPENSES 

A. U.S. DOE shall request funding and reimburse OEPA for the costs of 

response action directly related to implementation of this Agreement, 

including but not limited to the costs of payroll, fringe, indirect, review of 

activity data sheets, travel, sampling, laboratory analysis, data management, 
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~ safety and general equipment, supplies and general maintenance. This 

reimbursement shall be subject to the conditions and limitations set forth in 

this Section and Section XXVII above (Funding). 

~ 

~ 

B. Reimbursable costs shall consist only of expenditures actually made 

by OEPA in providing the following assistance to Mound: 

1. Technical review and substantive comment on reports or 

studies which U.S. DOE prepares in support of its response 

actions and submits to OEPA or any other technical review in 

support of this Agreement. 

2. Identification and explanation of State requirements 

applicable to federal facilities in performing response 

actions, especially State applicable or relevant and 

appropriate requirements (ARARs). 

3. Field visits to ensure investigations and cleanup activities 

are implemented in accordance with appropriate OEPA 

requirements, or in accordance with agreed upon conditions 

between OEPA and U.S. DOE that are established in the 

framework of this Agreement. This shall include review of 

draft data in order to analyze and guide fieldwork. 

4. Support and assistance to U.S. DOE in the conduct of public 

participation activities in accordance with Federal and 

State requirements for public involvement. 

62 



• 

• 

• 

5. Preparation for and participation in technical meetings. 

6. Laboratory costs incurred as a result of split sampling 

performed in order to validate U.S. DOE's CERCLA 

investigations. 

7. Review of U.S. DOE's cost estimates and scheduling documents 

associated with the CERCLA program, including site-specific 

Activity Data Sheets and Five Year Plans. 

8. Other activities specified in this Agreement. 

C. A separate grant shall be the specific mechanism for transfer of 

funds between U.S. DOE and OEPA for payment of the costs referred to herein. 

D. On an annual basis, (1) OEPA shall submit, in a timely fashion and 

in writing, to U.S. DOE a grant application including a proposed Scope of Work 

and estimates of costs to be incurred relating to CERCLA response actions, as 

defined herein, to be performed under this Agreement by OEPA for the upcoming 

year, and (2) subsequent to negotiation between U.S. DOE: and OEPA, U.S. poE 

shall make a grant award. These actions shall be performed utilizing the 

procedures of 10 C.F.R. Part 600 Subparts A, D and E, with the following 

exceptions: 
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1. Notwithstanding 10 CFR Section 600.405, U.S. DOE shall not 

impose any additional requirements on this cost 

reimbursement except with the written consent of OEPA. 

2. OEPA shall remit to U.S. DOE interest earned on advances as 

necessary and where required by the Cash Management 

Improvement Act and its implementing regulations, 31 CFR 

Part 205, which shall apply in lieu of 10 CFR Section 

600.421(i). 

3. U.S. DOE payments shall be made in advance in accordance 

with 10 CFR Section 421(c) . 

4. Pursuant to 10 CFR Section 600.443(a)(i), U.S. DOE may 

temporarily withhold a cash payment pending correction of 

any material noncompliance related to that cash payment. 

U.S. DOE may use the noncompliance and enforcement remedies 

of 10 CFR Part 600 Subparts A, D and E, including but not 

limited to those in Sections 600.29 and 600.43, to prevent 

the expenditure by OEPA of money on expenses not authqrized 

by Paragraph XXXVII A. and B. above or to recover money 

spent by OEPA on such unauthorized expenses. U.S. DOE shall 

not suspend or terminate grant payments for expenses 

authorized by Paragraph XXXVII A. and B. above. U.S. DOE 

shall not use its noncompliance and enforcement remedies 

against OEPA for any punitive purposes unless necessary to 
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address fraud. Any withholding, suspension, or termination 

of payment of costs pursuant to 10 CFR Part 600 Subparts A, 

D, or E shall be subject to the informal dispute resolution 

and appeals procedures as described in Paragraph XXXVII E. 

and F. below. 

E. In the event that U.S. DOE contends that any costs incurred were not . 

directly related to the implementation of this Agreement, or were incurred in 

a manner inconsistent with CERCLA, the NCP, or the grant award, U.S. DOE may 

challenge the costs allowable under the grant to OEPA. Whenever practicable, 

U.S. DOE and OEPA shall attempt to resolve informally any dispute over the 

award or administration of financial assistance including any matter 

controlled by this Section XXXVII. U.S. DOE and OEPA representatives may 

initiate the informal process by requesting that the involved parties attempt 

to resolve any issue covered by Section XXXVII. Such informal resolution 

shall begin with the representative of the U.S. DOE contracting officer who 

signed the grant to the State agency implementing the cost recovery provisions 

of this Agreement and the contract representative of OEPA attempting to 

resolve the issue. If they are not successful, they may elevate the issue to 

the cognizant Contracting Officer for purposes of dispute resolution pursuant 

to 10 CFR Section 600.26(a}, and the Fiscal Officer for the Division of 

Emergency and Remedial Response of OEPA for resolution. If these parties are 

unable ·to agree on resolution, each of the involve~ parties will issue a 

written decision setting forth their position on the issue. The written 

position of U.S. DOE shall be deemed to be the Contracting Officer's 

determination from which a formal appeal may be taken. This written position 
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~ will be issued within 21 days after the parties agree that they are.unable to 

informally resolve the issue. 

• 

~ 

F. If unresolved after conclusion of informal dispute under Paragraph 

XXXVII E. above, OEPA's demand and U.S. DOE's challenge may be resolved 

through the appeals procedures set forth in 10 CFR Section 600.443(b} and 10 

CFR Part 1024 as modified below: 

1. The procedure of appeal shall be the method specified in 10 

CFR Section 1024.3(d)(1), regardless of the amount in 

dispute. 

2 . Unless OEPA requests a hearing, OEPA shall not be required 

to make any appearances outside of Dayton or Columbus, Ohio 

in exercising appeal procedures under 10 CFR Part 1024. 

3. Notwithstanding Rule S(a)(4) of the Rules of Procedure of 

the U.S. DOE Financial Assistance Appeals Board, OEPA may 

seek to recover the contested costs through any other 

mechanism available to the State if th~ Board's decis~on has 

not been issued within ninety (90) days after all 

submissions are filed or after the time for filing has 

expired, whichever occurs earlier. 

G. Subject to Parag1·aph XXXVII H. and I., U.S. DOE shall not be 

responsible under the terms of this Agreement for reimbursing OEPA for any 
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~ costs actually incurred in excess of the maximum U.S .. DOE obligation as 

defined in the grant award. Any invoiced amounts exceeding the maximum U.S. 

DOE obligation shall roll over into the next grant period. 

• 

~ 

H. OEPA's performance of its obligations under this Agreement shall be 

excused if its response costs as defined herein are not paid as required by 

this Section XXXVII. 

I. OEPA reserves any right it may have to recover costs for matters not 

reimbursable pursuant to this Agreement and the grant award, costs not 

reimbursed by U.S. DOE pursuant to Paragraph XXXVII after ~xhaustion of the 

appeals procedures described in Paragraph XXXVII E. and F., costs in excess of 

the maximum U.S. DOE obligation in the grant award, or costs not being paid 

because U.S. DOE and OEPA have been unable to successfully conclude 

negotiations on the terms or language of the grant award. 

J. Within sixty (60) days of signing this Agreement, U.S. DOE shall 

reimburse the State for its response costs incurred as of September 18, 1992, 

in the amount of $524,943.28. OEPA costs incurred after this date shall be 

reimbursed pursuant to Paragraphs XXXVII. A-I above. 

XXXVIII. CONFIDENTIAL INFORMATION 

A. U.S. DOE may assert a confidentiality claim covering all or part of 

the information requested under this Agreement. A claim of confidentiality 

shall not alter U.S. DOE's obligation to provide or make available to other 
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~ Parties any information as required under this Agreement. Analytical data 

shall not be claimed as confidential by U.S. DOE. Information determined to 

be confidential by U.S. EPA, pursuant to 40 CFR Part 2, shall ·be afforded the 

protection specified therein and such information shall be treated by the OEPA 

as confidential to the extent allowed by Ohio law. If no claim of 

confidentiality accompanies the information when it is submitted to U.S. EPA 

or OEPA, the information may be made available to the public without further 

notice to U.S. DOE. 

~ 

~ 

No document marked draft may be made available to the public without 

prior consultation with and approval by the generating party. 

B. ·Notwithstanding any other provision of this Agreement, all 

requirements of the Atomic Energy Act and Executive Orders concerning the 

handling of unclassified controlled nuclear information, restricted data and 

national security information, including "need to know" requirements, shall be 

applicable to requests for access to information or facilities at the Mound 

Plant. 
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IT IS SO AGREED: 

By: __ ~---=~-~~--·-'~------~----~ 
Bruce G. Twininq, Man~~-
Albuquerque Operations Office 
o. s. Department of Enerqy 

By:_it(~· {~-
David A. Ullrich 

I Deputy Regional Administrator 
o. s. Environmental Protection 

Aqency, Reqion 5 

By:~~-w--~~~~~~~~~~~~ 
Donald R. 
Director, Ohio 

Protection A 
Attorney Gener 

By:~b.£..-=-=-----zT.;---'~=--..;..-~..__· _.c7:-~---21JaCki. Van Kley 
Chief, Environmental 

Enforcement Section 
Attorney General of Ohio 
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AI I a h•ett :t 

~OFWEK 

Fm A REMEDIAL lNVESl'l:G1a'ICN,IFEASl:B.ILl'l S'IUI1l (RI/FS) 
AT IXlE KXlND PIAN!' 

OOE shall develop ani sutmi.t a Work Plan prcposin; TNOrk sufficient to 
perform a Remedial Investigation (RI} ani a Feasibility study (FS) of 
the Site (a defined term) • '!he objectives of the RI TNOrk shall be to 
characterize the Site for· all hazardoos substances that potentially p::se· 
a threat to human health ani the environment. '!he RI TNOrk shall be 
sufficient to adequately acXlress ani define Federal an::l state ARARs, 
To Be OJnsidered (TBC) information, an::l remedial action altel:natives 
~.scu:y to attain cl~ criteria. 'Ihe FS TNOrk shall be sufficient 
to develop an::l evaluate :remedial action al teJ:nati ves for each interim or 
final :remedial. action and,lor identifie:i operable unit in order to re::::uwten:i 
those alternative(s) which willeffectively mitigate actual or potential 
threat(s) to human health or the environment resultin; fran the release or 
potential release of hazardous substances at or o~ginatin; fran the Moun::l 
Plant. 

All RI/FS TNOrk shall adhere to the procedures ani terminolcgy identified 
in u.s. EPA's octcber 1988 Interim Final Guidance for Cbnducting Remedial 
Investigations ani FAAsi.bility studie5 urrler CERCr.A (CSWER Directive 9355.3), 
·arid; or other guidance docurre1ts as provided. All parties recognize that 
the future final version may require c::h.an;es to plans to be consistent with 
the then current guidance. It is not intemed that finishe:i reports, 
previoosly apprcve:i by u.s. EPA under this agreement, be mcdifie:i to be 
consistent wi. th c::han;es in guidelines. HcMever, u.S. EPA may require 
SJWlemental c::lcx:::l.mmts (incll.JClin; letter reports) and,/or TNOrk to allaJ 
decision ma.kin; to occur in a manner consistent with the then Oli"rel'lt 
guidelines. . 

OOE has performed ani is perform:i.n; studies usin; data gatherin; nethcxis 
not reviewed and not overseen by the u.s. EPA. 'Ibalgh u.s. EPA recognizes 
the value of this 'WOrk for in::lica:tin:; the course of future TNOrk, u.s. EPA 
cannot accept this data without their further verification as sufficient 
for de1:erm:inirq the apptop:ciate :ceneJy or excl\.ld.in; potential areas of 
c:c:n::em fran further consideration. 'Ihe RI/FS Work Plan shall provide for 
investigative tasks sufficient to amfil:m results usin; u.s. EPA approved 
methcds. 

Upon request by u.s. EPA, OOE shall make available and,lor provide cx:pies of 
arrt analyses of on-site or off-site samples of grcun::iwater, soil, air, arxi 
ether envirormental media perfo:cmed by or on behalf of OOE an::l arr:1 document 
related to arr:1 of the analyses. 

It is i.nten:3ed that the Site be addressed throogh rerediaJ acticn at the 
time sufficient information is available to perform a Risk Assesslrent/ 
En:iarge:tment k>sessment, if in the opinion of the U.S. EPA there is 



no advantage to wai ti.rq for the completion of a Site-wide RI/FS report. 
SUch actions will be perfonned as Interim Ren'e::lial Actions, Operable Units, 
RelocJvals, or Remedial Actions, as detennined by the u.s. EPA. 

'lbroughout this Statement of Work (SCM), specific mention of a potential 
area of CXlncern or potential release site means only that specific needs 
are currently known for the reference:i area or release. lack of mention of 
arr:t area (nane:l or unnamed) does not i.ro.icate that information is not 
needed for that area but rather that no special or area-specific 
requirements are known at this tilne. 

FORR:SE ·. 

'Ihe p.D:"pOSe of the RI shall be to dete.mi.ne the nature and extent of 
releases or potential releases of hazardous suk:stances at or emanating from 
the Mourd Plant and to gather all necessary data to support the FS and the 
baseline Risk .AssesSirent (RA) • roE shall furnish all personnel, materials I 
and se:cvices necessary for, or incidental to, perfonning the RI. 

'Ihis statement of work is interrled ~ foster timely, o:Jncise submissions by 
OOE and is i.nten:led · to be o:Jnsistent with both CE:RC!A Remedial 
Investigations (RI) and ~ Facility Investigations (RFI) • roE shall use 
CERCI.A's RI/FS format, pro::edures ani tenninology in the execution of :the 
investigation ani. in preparation of required deli verables. All RCRA 
CXlr.rective action requiremen1:s applicable to -solid ·'MaS'te -mai1agement Units 
or active storage, treatment, or d.ispoSaJ. :facilities present at the Mound 
Plant shall be incorporated into the CERC!A RI/FS fornat unjer the 
appropriate section(s). 

It is recognized that the RI and FS are interdeperrlent and that it will be 
necessary to corxruct portions of the RI and FS o:Jncurrently and in an 
iterative manner. · 

l. 0 . SCI)PIN:; 

OOE shall collect an:i analyze existing data so as to develop a o:Jnceptual 
Site model that can be used to assess both the nature and the extent of 
CXlntamination and to identify potential exposure pathways and potential 
human and environrrental receptors. 'Ihis data shall include :t::ut not be 
limi. ted to: 

l.l Qescription of CUrrent Conc;li tions 

OOE shall sul::mi t for u.s. EPA approval a report providi.ng the backgroun:i 
information pertinent to the Site as set forth bela«. !he data gathered 
durin; artt previous investigations or inspections an::l other relevant data 
shall be included. Available references shall be used as appropriate. 
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1.1.1 Site Background 

OOE shall prepare a sumtrary of the regional location, pertinent area 
boui'x2J:y features, am physical gec:qra!i'ly at and near the Site. 'Ihe surmnary 
shall include characteristics such as surface hydrolo;y, hydrcgeolo;y, and 

· geolo;y, ani define the total area of the Site and the general nature of 
the problem, partio.llarly the. histoey relative to the use of the Site for 
hazardous substance disposal. OOE shall assemble ani dj scuss background 
infonnation on lard use, natural resources ani clilnatolo;y. 'Ihe Site 
backgrounj may reference applicable exi.sti.n; reports. IX>E shall, at a 
minimum, provide the follor.iin::}: 

A. Map(s) depicting the followin;J: 

l. General geographic location; 

2. Property lines, with the owners of all adjacent property 
clearly Wicated; 

3. To~aphy arrl surface drainage with appropriate o:mtour 
intel:val and scale depictirg all waterways, wetlands, flood 

4. 

s. 

6. 

7. 

a. 

·· plains, water features, drainage patterns, and surface water 
containment areas; 

All tanks, builciin;s, utilities 1 paved areas, easements, 
rights-of-way, arxi other features; 

~1 known active or past hazamoUs ·SUbStance· treat:mei1t, 
storage or disposal areas an::i the dates of their operation: 

All known past an:i present product arxi waste underground tanks 
or pipin;; 

SUJ:rourx:ti.rq lard uses (residential, commercial, agricultural, 
recreational) ; arxi 

'Ihe location of all wells. 'Ihese wells shall be clearly 
labeled ard groun::l and top of casirg elevation's ard 
construction details shall l:e included (elevations ard 
construction details may l:e included as an attachment). OOE 
shall detennine whether any of the identified wells are 
currently l:einq used, partio.Uarly as a ·source of potable 
water. 

All maps shall l:e consistent with the requ.i.reirents set forth in 40 CFR 
270.14 and l:e of sufficient detail arxi acx:uracy to locate ani report all 
current an::i future work pe.rfonte:i at the Site. 



B. A history a:rxi description of ownership a:rxi operation (past a:rxi 
current) , includ.in;J: hazardous suCsta.nce generation, treatment, 
storage ani dispc:>sal activities at the Plant; 

C. Approximate dates or periods of past prcx:hlct ani hazardous 
substance spills, identification of the materials spilled, the 
am:::uTt spilled, the location where spilled, ani a description of 
the response actions corducted (local, state, or federal response 
units or private parties), includ.i.n; arrt inspection reports or 
technie:al reports generated as. a result of the response; 

D. A sununary of past arxi present permits requested and/or received, 
a:rrt enforcement actions ani their subseqUent responses ani a list 
of· docume.nts an:i studies prepared for the Site: 

E. A summa:ty of known or suspected source areas an:i existing 
-· cxmtamination :referencin:;J studies or sampling events leaci.in3 to 

the confi:rmation of contamination; 

F. A summa:ty of any previous response actions conducted by either 
local, state, federal, or private parties, :including the Plant 
inspection an:i other technical reports, ani their results; an::i 

G. A leqal description of the Moun:l Plant properties ani properties 
in an:i aroun:i the Mourxi Plant. 

1.1. 2 Nature ani Extent of COnt:amination 

IX>E shall .prepare a suzmna:r}r of the ac:t:iial. an:i potential Site health a:rxi . e 
envircnmental effects for inclusion· in· the report described in 1.1 above. 
'!he summa:ry shall include, but not be limited to, the types, physical 
states, a:rxi am:::sunts of the hazardous substances, the existence ani 
corrlltions of drums, affected m!dia ani pathways of exp:sure, releases such 
as leachate or runoff, ani arrt hlmlan an:vor environmental exp:sure. 
Emphasis should be placed on describirq the threat or potential threat to 

. public health an:i the environment. Existi.n; information should be 
referenc:ed to the extent x:x=ssible, with source references to be provided 
where exist.in; data is used. 

'llle ·S\lJllllla%Y shall include: 

. ... . ....... , . . . .. ' .. 

A. All possible sources of contamination, includ..in; identification of 
all regulated units, solid waste management units, ani arr:t other 
suspected areas of contamination. For each area, the folla.ving' 
shall be identified: 

1. Location of unitjarea (which shall be depicted on a map); 

2. Quantities of hazardous substances; 
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3. Hazardous substances to the extent knc::Mn; ard 

4. Areas 'Where additional information is necessary. 

B. An assessment ard description of the ex:i.sti.rq degree ard extent of 
hazardous substance contamination for the Site, including: 

1. Available m::mi tori.rq data for all media sampled ard 
information on locations and levels of contam.i.nation at the 
Site: 

2. All~ migration pathways includin;J infornation on 
geolc:gy, pedolc:gy, hydrogeolc:gy, physic::qraphy, hyd.rolc:gy, 
water qua+ity, meteorolc:gy, and air quality; ard 

3. 'nle potential impact(s) on human health ani the environment, 
includin;J dem:gtaphy, grourxlwater and surface water use, and 
land use. 

1.1.3 History and Implementation of Interim Remedial Actions/Interim 
Measures 

• 
OOE shall dcx:::ument interim measures which were or are bei.rq un:lertaken at 
the Site. D:x:umentation shall include: 

.-
•' .•. . 

A. Objectives of the interim measures, includin;J haw the measure is 
mitigati.rq a p::>tential threat to human health ard the environment 
ard is consistent with and integrated into. any .lorY; term solutiQn · 
at the Site; · , · - · · · 

B. Design, construction, operation, and maintenance requirements: 

c . Schedules for design, construction and oonitori.rq: ard 

D. Schedules for ard content of progress reports. 

1. l. 4 Annotated Bibliography 

OOE shall provide an annotated 15Thlicqraphy of existi.rq reports for the 
Site, includin;J reports relevant to the RifFS. Upon request, OOE shall 
provide copies of the reports to u.s. EPA. 

1. 2 Prei..nvestigation EvaJ.uation of Remedial Action Ted:'lnolc:sies 

Once the existi:rq Site infox:mation has been analyzed, OOE shall prepare 
a Preinvestigation Evaluation re~X)rt for the Site and for any identified 
Clpel:'able units. '!he tetXY.tt shall identify potential-remedial action 
objectives ·for each contaminated medium, a preliminary ran:;e of potential 
remedial te:::hnologies ard associated prcx::ess options which have application 
to Site problems, ard broadly defined remedial altel:Tlatives. OOE shall 
also specify data that will need to be collected in order to evaluate 
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identified tec:hrxllo;ies ard process options. A preliminary identification 
of Federal ani state ARARs ard '!'a: .information which may have application 
to the tec:hnolo;ies and process options l.lt'der o::msideration shall also be 
included. 

',Ihe remedial action objectives, tec:hrxllcx;ies, process q:rt:ions an::l 
· alternatives shall be ba.seti upon the initially identified potential raites 

of exposure an::l associated receptors. 'lhe p.xrpose of the Pre:investiga.tion 
· Evaluation shall be to ensure that 1) the data neEded to evaluate potential 

remedial tec:hnolo;ies, process options an:1 al te:i::natives durirg the FS are 
(X)llected du:rin; the RI, ard 2) Federal.and state ARARs and T8C informa.tion 
'Which may influence Site remediation have been C'XJilside.red. DJe to the 
iterative nature of the RI/FS precess, Federal and state ARARs an::l '!'a: 
identification will ccnt.inue th:l::t:u;hcut the process. 

A. Technoloqies that nay be appropriate for treati:rq or disposi.rq of 
wastes shall be identified, alorq with sources of literature on the 
technolo;ies' effectiveness, applications, and cost. At a min.imum, 
:OOE shall refer to u.s. EPA's 'IEdmOlogy Screenirs Guide for 
T.reatJnent of CERCI.A Soils arrl Sludges (september 1988}. I.nnovative 
tec:hnolcx;ies ard resource :t'ec:oO'e.r.y options are to be included 
if they a~ feasible. 

B. toE shall develop an::l include within the Pre:investiga.tion 
Eva.luatia1 Report a preliminary list of broadly define:i remedial 
alter.natives which reflect the goal of presexvirq a ra.Jl3e of 
alter.natives in which. treat:n'ent that .sic;:t?ificantly ~the . A 

· toxicity, ncbility, ·or vol1.m1e of waste iS a principal element: one ., 
or more alternatives that :involve cxmtainment with little or no 
treati:Dent: ard a no action alternative. 

c. For those .renaiial alternatives :involvirq treatment, :OOE shall 
evaluate the need for treatability studies as early in the RI/FS 
process as possible. 'Ihe need for such studies shall :be included 
in the Preinvestiga.tion Evaluation Report. 

1.2.1 Limited Additional studies to Facilitate Project So:(pi.ng 

OOE my pxq:use limited studies as interiJn soopirq tasks for those areas of. 
the Site where the un.:ierstanc1.i of potential c:ontamination is JXlOr ard the 
COllection of site-specific data \Glld enhance the sccpirq effort. Such 
sbJdies shall be limited to the (X)llection of readily Clbt:a.inable data where 
results can be achieved in a ·short time, ani shall be un:le:rtaken prior to 
or ~ with the clevelq;:m:ant of the RI/FS WOrk Plan. Based on the 
%eSUlts of these studies, potential release sites will either be elilninated 
fran further investigation or carried fcnwa.rd into the RifFS. '!'his 
evaluation will be doc:umente:i in the RifFS Work Plan. 'Ihe need to c::cn:iuct 
limited additional sb.:dies lDIJSt be ccncurred upon .by u.s. EPA. Work plans 
for sud\ work 1mlSt be approved by u.s. EPA prior to .i:aplementation. 
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2. 2 BI/FS Work Plan 

'Ihe Work Plan shall document the decisions and evaluations made during the 
seeping process and detail the specific RI investigative tasks and FS 
evaluation procedures which will be utilized. 'Ihe Work Plan shall provide 
schedules fixed in real time for acx::amplish:in;J the requirements of the 
RI/FS, Proposed Plan, public participation, and Record of Decision (ROD). 
'Ihe Work Plan shall be submi. tted to U.s. EPA for review and approval by 
April 1.3, 1990. Following u.S. EPA approval of the RI/FS Work Plan and 
supportin; documents, OOE shall i.nplement the work described therein. 'Ihe 
Work Plan shall at a minimum include the following elements which are 
further described in Sections 3 through 8: 

A.· Intrc:duction 

A general ~lanation of the reasons for the RI;rs ani the 
presentation of the ~ results or goals of the RI/FS 
process; 

B. Site Backgrcun:::l 'and Fhysical Setting 

A description of the current un:ierstanding of ·the physical setting 
of the Site, the Site history, and the existing infonnation on the 
condition of the site; 

c. Initial Evaluation 

A presentation of the conceptual Site mcxlel developed during· . 
seeping, includin;r descriptions of the potential migration· and 
exposure pathways ani the preliminary assessment of human health 
and enviionmental impacts; 

D. Work Plan Rationale 

A dc:x:::umentation of the data requirements for the risk and 
en:lan;enoent assessments and the alternatives evaluation based on 
the Data Quality Objectives, and the tNOrk plan approach 
illustratin:J how the aGtivi ties will satisfy data needs; and 

E. RijrS Tasks 

A presentation of the tasks to be performed during the RI/FS which 
incorporates RI Site d1aracterization tasks identified in the SAP 1 

the data evaluation methcds identified during scoping, · and a 
preliminary determination of the tasks to be con::hlcted followi.rx; 
Site characterization. At a minimum, RI;'rS tasks shall include 
the followin;: · 

1. Project Planning (SC:oping); 
2. Ccmmuni.ty Relations; 
3. Field Investigation (to include provisions for collecti.rx; I 

storin;, testirq ani disposing of project generated wastes); 

8 



1. 2. 2 Identification of rata Nee::is ard Data Usage 

Based on the c:bjectives of the RI, the review of exi.stin;;J infonration, ard 
the develq;:ment of the initial alternatives, IX>E shall identify data which 
need to be collected durin; the RI. At a mi.nim.lm, data shall be collected 
which will: 

A. Define source areas of contamination; 

B. Define the nature ard vertical an:i horizontal extent of 
ccntamiriation: 

c. Def.i.ne potential pathways of CXliTtaminant migration; 

o. Define potential J:eCeptors; 

E. AllOW' a deteJ::mination of 'Whether ard to 'What extent a threat to 
human .health or the environment exists (sufficient to support the 
Risk an:i En:ian;erment Assessments) : ani . 

F. AllOW' develq;:nent a.rd e:va.luatiori of the remedial action 
alternatives. 

'lbe identification of data needs shall be c::xx;)rdina.ted. with the expected 
uses for the data. OOE shall identify the int.er&!d. uses for the data ani 
its a.deqllacy in meetin:J the. objectives of the RI/FS. · 

OOE shall ~t the Preinvestigation Evaluation Report as a Technical tt' 
Memoran::hlm to U.s. EPA for review ard cxmnent prior to begi.m.:ir'g RI. 
field \.lOrk. Follcwin;; u.s. EPA review an:l cx:m:nent, the Preinvestigation 
Evaluation RePort is to be incorp::>rated into the RI/FS WOrk Plan in order 
to document the RI/FS project sccpin;. 

2 .. 0 FR'lJPJ:::l' ~ PIAN, RI/FS M:JUC PIAN AND ~ o:::x::nmn'S 

Prior .to startin:;J the RI, OOE shall concurrently develop ard sul::mit for · 
u.s. EPA review an:i apprcv!.l a Project Manaqement Plan, RI/FS Work Plan, 
5a:mplin:;J an:l Analysis Plan (SAP), Health and safety Plan (HSP) an:i 
cnrm.mity Relations Plan (CRP) for the $ite an:i, as appropriate, for aey 
identified Operable Units. · 

2.1 Proiec:t Ma.nageme:nt Plan 

lX>E shall prepare. a Project Manaqement Plan 'Which will include a d i soJSsion 
of the tedmical apprcach, sche::lules, ani pe.n;onnel. 'Ihe Project 
Ma:nagetent Plan will also include a description of qualifications of 
persannel clirecti.nq or perfoz:mi:n; the RI, inclu:lin:J c:cnt:ract:or personnel. 
'lhis plan shall also document the overall mana.qenent approach to the RI, 
incl\Xl:in;J project file requiretents an:i project-related ptOgZess reportin;J 
ptccednres ard do:::uments. 'llle Project Manaqement' Plan may be inco:rr;:orated 
into the RI/FS Work Plan. 
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4. Sample Analysis/Validation; 
5. rata Evaluation; 
6. Assessment of Risks; 
7. Treatability StudY/Pilot 'l'estin;J; 
8. Remedial I.nvestiqation Reports; 
9. Remedial Alternatives Developnent/Screerli.n:J: 

10. Oetaile:i Analysis of Remedial Al.tel:natives; 
ll. Feasibility study (or RifFS) Reports; 
l2 • Post RifFS SUpport; an::l 
13. Miscellaneous SUpport. 

2. 3 Sanplirg am 1malvsis P1an csg) 

'!he SAP shall dooJment all narl.tor:il'g procedures: sanpl:il'g, field 
mea.su.rements am sanple analysis performed durin; the investigation to 
chara~ze the environmental settin:.J, sO.lrce, an::l contami.nation so as to 
ensure that all .information, data, an::l result:il'g decisions are technically 
soun::i, statistically valid, an::l. properly ~. '!he SAP shall consist 
of two basic parts: (1) the QJality Assura.nce Project Plan (QAPP) : am ( 2) 
the Field Sampl:il'g Plan (FSP) • . 

2. 3 • 1o. g1a 1 itv Assurance pro; ect Plan <QAPPl 

'lhe QAPP for all field investigation activities ani laboratory 
analyses shall be developed in accomance with u.s. EPA guidelines, 
employ:il'g the 16 elements listed below: 

1. Title Page; 
· · 2. 'Table· of Contents; 

3. Project tescription; . 
4. Project Organization ani Responsibilities; 
5. QA Objectives for Measurement; · 
6. Sampl:il'g Proce:lures; 
7. Sample OJst.cx!y; 
8. ca.J.ibration Proce:lures; 
9. Analytical Procedures: 

10. rata Reduction, Validation, am .Report:iiq; 
11. Internal QJality Control: 
12. Perfornance arxi System Audits; 
13. Preventative Ma.intenance; 
14. rata Assessment Proce:lures; · 
15. Corrective ACtions; ani 
16. QJality Assurance Reports. 

'!he QAPP shall describe the policy, organization, fu:nctional activities, 
ani quality assura.nc:e an:l quality cx:mtrol protcx:ols necessaey to achieve 
rata QJality Objectives dictated by the .intended use of the data. 
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2.3.2 Field sampling plan CFSP) 

'Ihe FSP shall provide guidance for all proposed fieldwork by defining in 
detail the sampling ard data-gatheri.rg methcxis to be employed. 'Ihe FSP 
consists of the six elerre.nts listed bela.N: 

1. Site backqrourxl; 
2. sampling objectives; 
3. samplin;J location ani freq,uency; 
4.. sample designation; 
5. Samplirq equi:tm=nt ani procedures; ani 
6. sample han::Uin; ani analysis. 

'Ihe FSP must be written so that a samplirq team unfamiliar with the Site 
would be able to gather the samples ani field information required. 

2. 4 Health arrl Safety Plan CHSP) 

OOE shall prepare a Health ani safety Plan which includes each of the 
el~ts listed bela.N as appropriate: 

1. Site health ard safety officer ani key personnel arrl alternates 
responsible for Site health arrl safety; 

2. Health arrl safety risk analyses for existing Site con::iitions and 
for each task. ard operation; 

3. Employee traini.ng assignments: 
. . . 

4. · Descriptions of personal protective equipnent to be used by 
employees for each of the Site tasks ard operations; 

5. Medical sur~eillance requirements: 

6. Descriptions of the frequency ani types of air ooni toring, 
personnel nonitoring, ani environmental sarrpling techniques 
an:i .instrumentation to be used; 

7. Site control measures; 

s. Decontami.nation procedures: 

9. starriard. operating procedures for the Site; 

lO. Contil:qency plans which meet the requirements of 
29 CF.R 1910.120(1)(1) and (1)(2); and 

11. Entry prcce:iures for confined spaces. 

· 'Ihe Specific information :required in the HSP is listed in 29 CFR 1910.120. 
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2. 5 Cormm.mity Relations ·Plan ((lU)) 

IX>E shall develop a Cammm:ity Relations Plan for the Site for ciissemi.n.:ition 
of information to the public regan:1.in:J investigation activities an::l 
results. 'lbe CRP shall be based on interviews with i.nterested people in 
the c::cnmrunity an::l will provide the guidelines for futUre o::mumm:ity 
relations at the Site. 'lbe ~shall folle7« u.s. EPA's guidance Community 
Relations in SUperfund (U.S. EPA, Interim, June 1988) an::l shall be 
submitted to u.s. EPA for revier« an::l approval. 

At a minilm.Im, the CRP ImJSt provide for: 

A. Establishment of conveniently located ccmmunity information 
repository(ies), one of which will boose the administrative 
rec:crd; 

B. A mailinq list; 

c. Preparation an::I· dissemination of news releases, fact sheets, and 
exh.ibi ts an::l materials designed to apprise the community of 
current or proposed activities; 

D. .Arran;ements for corrluctirg formal an::l informal public n-eetings, 
project revier.,.r meetirgs, an::l other meetin;s as necessacy; 

E. A summary of public c::c:mnents on the RI/FS reports an::l proposed 
plans alan; with responses to thoSe c:x:anments; an::l 

. F. 'lbe . means of coorc:li.riation betw~ the· parties to this agreement 
when disseminatirg public information (e.g. , prior notice, 
interagency revier«, etc. ) • 

toE shall perform the specific community relations requirements for each 
phase of the RI/FS as outlined in Guidance for Corductirn Remedial 
Investigations an::l Feasibility Studies urrler CERCI.A (U.S. EPA, Interim 
Final, October 1988). 

3.0 INVESTIGATICN OF SITE HIYSICAL ~CS 

IX>E shall CXJllect data on the Iilysical characteristics of the Site an::l 
su.rrourxtin; areas to the extent necessary to define potential transport 
pathways ani receptor populations and to provide sufficient en;inee.ring 
data for developrent and screeni.n; of remectial action alternatives. Nee:ied 
information can be categorized as surface features ( incl\.ldin;J natural and 
artificial features), geology, soils, surface water hydrology, 
hydrogeolcx;y, meteorolcx;y, human popll.ations, land use ( s) and ~logy. 

3 .1 SUrface Features 

surface features may be described usin; aerial pho'to;ra.IilY, surveyin; and 
mappinq, and Site inspection. 'lbese features are to include but are not 
lilni ted to: 
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l. surface disposal areas: 
2. Plant dimensions an:l locations (buildirgs, tanks, piping, etc.); 
3. Fencing; 
4. Property lines an:i utility lines; 
5. Roadways an:i railWc!ys; 
6. Drainage ditches; 
7. Leachate springs j 
a. SUrface Wc!ter lxx:ties; 
9. Vegetation; 

10. Topography: 
ll. Residences; an:i 
l2 • Cc::m:'mal:cial build.i.n;s. 

IX>E shall d0c::uoent the prcx::edures used in maki.rg the aoove deter.mirlations. 

'3.2 Geology 

'!he :investigation of Site geology should be tailore:i to ensure the 
identification of those features that will affect the fate an:i transport of 
haza.rdcus substances. '!his investigation shall include but not be limited 
to: 

A. A determination of the regional geology f:rcm available 
infonnation; 

B. A rec:.onnaissance mappirq of the area, whidl may include 
geophysical investigations ~Site; 

c. SUbsurface exploration: 

D. A characterization of the unconsolidated. overburden an:i soil 
deposits (thickness an:i aerial extent of units, lithology, 
mineralogy, particle size, sortirq, porosity, etc.).; an:i 

E. A characterization of the bedrock (type, lithology, petrolcgy, 
structure, discontinuities, or unusual features sudl as dikes, 
karst, etc.). 

IX>E shall· doc:urnent the prcx::edures use:i in makirq the al::love determinations. 

'3. 3 Jttdrt:qeology 

IX>E shall perfcmn a Site-wide hydrc:qeolc:qic study to evaluate the 
subsurface geolo;y, water bearin;J fonnations, an:i the na:bJ.re an:i extent of 
grourxiwat.er contamination. 'nle study shall determine. the location of water 
l::learirq fonations, confini:n; lenses, bedrcck, an:i other subsurface 
geolc:qic features, an:i shall support. the deter.mi:nation of the vertical and 
horizontal cti.st:rib.ttion of hazamcus substances. '!he study shall also 
support the prediction of the lon;;J-te:rm disposition of arrt identified 
hazardous substances. Efforts should begin with a survey of previous 
hytirogeolc:qic studies ani other existirx:J data. 
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A detailed technicial. description of all methcds to be used in gathering 
data for this task shall be included in the RI/FS Work Plan. 'Ihis shall 
include a diagranma.tic representation of proposed nonitoring well 
locations, m:::>nitoring well design arrl construction, information on 
cx:lnstruction naterials, drilling techniques, arrl well development methcds. 

IX>E shall cx:ln:luct a pro;;ram to evaluate hydrc:qe.olc:qic cx:lrditions at the 
Site. 'Ihis prcg:ram shall provide the folla.ving information for the 
re:;ion, for the Site, arrl as appropriate, for localized areas within the 
Site: 

A. A description of the ge.olc:qic an:i hyd.ro;Jeologic groundwater flow 
beneath the Site, includ..irg: 

l. ·Stratigraphy: description of strata including strike and dip 
identification of stratigraphic cx:lntacts: 

2. Structural geology: description· of local ani regional 
features (e.g., folding, faulting, jointing; etc.): 

3. tepositional histocy: 

4. Identification arxi characterization of areas and amounts of 
recharge ani discharge: 

5. Groun.:lwater fla.v patterns: an:i 

6. Seasonal variations in the groundwater flCM regime. 

B. An analysis of any to{::a3taphic features that might influence the · 
groundwater flCM system. 

c. Based on field data, tests, arrl cores, a i:epresentative 
arxi acc:u.:rate classification and description of the 
hydrc:qeolc:qic units which nay be part of the migration 
pathways at the Site (i.e., the aquifers an:i any 
inte.rveni.n; saturated and unsaturated units), including but 
not limited to: 

l. Hydraulic corxiuctivity and porosity (total and effective}: 

2. storativity and transmissivity: 

3. Lithology, grain size, sorti.rq, degree of cementation: 

4. A detennination of hydraulic i.nterc::onnec:ons between 
saturated zones: 

5. 'Ihe attenuation capacity and mechanisms of the natural earth 
materials (e.g., ion exc:han;e capacity, organic carbon 
content, mineral cx:lntent, etc. ) ; ar:d 
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6. A chemical analysis of the natural earth materials. 

D. Based on field data arx:l cores, structural geology and 
hyd:ro:;eolcqic cross sections shc:Mirg the extent (de~, thickness, 
lateral extent) of hyd:rogeolcqic units which may be part of the 
migration pathways, identifyirq: 

l. sam, gravel, arxl other unc:ansolidated deposits; 

2. Zones of fracturing or c:hannel.ing in consolidated or 
unconsolidated dep:>sits: 

3. Zones of higher permeability or lower permeability that might 
di.rect arxl restrict the fla.-t of' conta:minants: 

4. Aquifers: geologic formations, groups of formations, or parts 
of fornations capable of yieldi.n; usable ancu:nts of ground 
water to wells or· springs; 

5 ~ Springs arx:l seeps; and 

6 •.. Water bearirq zones abc:7ve the first confi.n.i.n; layer that may 
se.tve as a pathway for c::ontami.nant migration including perched 
zones of saturation. 

E. Based on data obtained fran grourrlwater nonitor.i.rq wells and 
piezaneters installed upgradient arx:l ~ent of potential 
ccntaminant sources, a representative c:lesc:ription of water level . 
or .fluid pressure monitori.rq includi.ng: · ·. · 

l. Water level contour a.OO;or potentiometric maps ·reflecting 
seasonal fluctuations; 

2. Hydrolcqic cross-sections showing vertical gradients: 

3. '!be fla.-t system, inclu.d.irg the vertical and horizontal 
c:arqx:ments of flow; arx:l 

4. My t.e.l'tporal ch.arqes in hydraulic gradients, for example, due 
to tidal or seasonal influences. 

F ~ A description of man-made influences that may affect the 
hyd:rogeolcqy of the Site, identifying: 

1. Active and inactive local water supply and prcduction wells 
with an approx.ima.te sd:ledule of p.m!pin;: and 

2. Mari-made hydraulic structures {pipelines, french drains, 
ditdles, unlined porxis, septic tanks, NPOES outfalls, 
retention area, etc. ) • 

OOE shall dcx:::ument the procedures use::l in making the al::x::JVe det.er.mi.nations. 
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3.3.1 Residential Well Investigation 

OOE shall collect all available data pertinent to the residential and 
nv.mi.cipal. wells within a two mile radius of the Plant. 'Ihi.s shall include 
:but not be l.ilni.ted to previous analyses, well lo;s, methcrls of installation 
and depths. OOE shall determine whether arry of the identified wells are 
currently be~ used, partiollarly·as a soUrce of potable water. OOE shall 
then prepare a sampl~ plan (to be included in the RI/FS Work Plan) to 
analyze sanq:>les collected from wells in the illlmediate vicinity of the Site 
and additional wells d~dient ·of the Site. Water samples shall be 
analyzed for all appropriate radionuclides and all '!cr. parame~. 

OOE shall document the procedures used in mak:in; the above determinationS. 

3 . 4 Soil and Sediments Investigations 

OOE shall conduct a program to characterize the soU and rock units in the 
vicinity of the contaminant release(s). '!his process may overlap with 
certain aspects of the hydrogeologic study (e.g., characteristics of soil 
strata are relevant to both the transport of contaminants by groun:i water 
and to the locations of contaminants in the soU). A survey of existing 
data on soils and sediments may be useful. 'Ihe characterization may 
include, :but not be l.ilni.ted to, the folla.vi.n;J infonnation: 

a. 
b. 
c. 

'd. 
e. 

scs sc:iU classification; 
SUrface soU distri:bution; 
SoU profile, includ.in; AS'IM classification of soils: 
'I'ransEicts· .. of sc:iU stratigraphy; · 

·-- f. 
Hydraulic conductivity (saturated and unsaturated) ; 
Relative pern-eability: 

g. 
h. 
i. 
j. 
k. 
1. 
m. 
n. 
o. 
p. 
q. 
r. 
s. 
t. 
u. 

Bulk density: 
Porosity; 
SoU sorpti ve capacity; 
cation exc:han;e capacity (CEC) : 
SoU organic content; 
Soil pH; 
Particle size distribution; 
Depth of water table; 
Moisture content: 
Effect of stratification on unsaturated flow; 
Infiltration; 
Evapotranspiration: 
storage capacity; · 
Vertical flow rate: and 
Mineral cxmtent •. 

· OOE shall document the procedures used in mak:in; the above detenninations. 
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:3. 5 8urface Water Investigation 

OOE shall include a p:rcgram to cha.racterize Site surface water b::xiies. 
'!his investigation may overlap with the soils an:i ·sediments investigation 
as c::lata from stream an:i porxi se:ti:inent samples may be relevant to surface 
water quality. SUrface water cha.racterization may include, but not be 
limited to, the follOiNin; activities and information: 

A. A description of the temporal an:i permanent surface water l:xd.ies 
includ.i.ng: 

1. For impc::R.Jn::!:m: location, elevation, surface area, depth, 
volume, freeboard, and pn:p::ee of ~; 

2.· For streams, ditches, drains, swamps, ani channels: location, 
elevation, flOiN, velocity, depth, width, seasonal 
fluctuations, and flc:xxii.rq ten:lencies (i.e., 100 year event): 

3. Drainage patterns; 

4. Evapotranspiration: and 

5. Aquatic biota. 

B. A description of the chemiStry of the surface water arrl sediments. 
'!his includes dete:r:mi.n:i.rq the pH, total dissol ve::l solids, total 
susperxie::l solids, biolcqical oxygen demand, alkalinity, 
o:n:iuctivity, dissol ve::l oxygen profiles, nutrients, .chemical . A 

· .oxygen demand, and total o~c ca:i:bon. · · · · · w 
c. A description of se:ti:inent cha.racteristic:s includi.n:;: 

1. Oei;XSition area: 

2. 'Ihickness profile; 

3 •. Rlysical and chemical parameters (e.g., grain size, density, 
organic ca.:d:::lon content, ion e:xcha.n;e capacity, pH, etc.): and. 

4. Bent:h.ic organisms. 

OOE shall document the procedures used in ma.Jci..n;" the a.bove determinations. 

'3 • 6 Meteorolg:.Jic Investigation 

IX:>E shall con::iuct a pr:o;tam to c:haracterize meteorolcqic con:litions in the 
vicinity of the Site for pu:r;poses of evaluatin; atmospheric c:ontalninant 
transport mechanisms, contaminant d.ispetsion, ani potential areas of 
contaminant deposition. · 
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A. IX>E shall provide infonnation characterizln; the clil'rate in the 
vicinity of the Site. 'Ihe characterization shall include, but not 
be l.iJ:nited to, the folle1ftlin;; info:nnation: 

1. Annual and oonthly rainfall averages, alorq with max.i.rnum and 
m.inirm.J:m values: 

2. Monthly tezrperaiure averages and extremes; 

3. Win::l speed and direction; average, :ma.x.iim.Im and mini..mum monthly 
and annual values; 

4. Relative humidity/dew point; 

5 •· Atmospheric pressure; 

6. Evaporation data: 

7 • t:evelop:nent of inversions; and 

a. Climate extremes that have been knoWn to cx::cur in t.."le vicinity 
of. the Site,. includin;; freque.I'lC';;{ of o:::currence. 

B. IX>E shall also inclu:ie a description of tq::x:x:jtaphic and man-rrade 
features 'Which affect air fle1ftl ~ emission patterns, includirq: 

1. Ridges, hill.s or mountain areas: 

3. SUrface water l::x:xlies (e.g., rivers, lakes, bays, ·etc.); 

4. Win::l breaks and forests; and 

IX>E shall do:::ument the procedures used in ma.k.irx] the above determinations. 

3 . 7 Hunan Populations and I..an:i-Use 

IX>E shall collect such data as is necessaey to sufficiently identify, 
enumerate, and characterize human J?OPUlations potentially exposed to 
contaminants released from the Site. For each potentially e:xposed 
population, infonnation shall be collecta:l on population size and location.
Special consideration is to be given to identification of pote.ntially 
sensitive sW:::p:::pil.ations (e.g., pregnant wa:nen, infants, elderly) to better 
facilitate the characterization of risks posed 'ay c:::ontam.inant exhibiting 
specific effects (e.g., irritants, carc.inc:gens, mutagens, etc.), Census 
and other survey data may be used to identify an:i describe the population 
potentially e:xposed to contaminated media. tata describin;; the type and 
extent of human contact with contaminated neiia shall also be collected, 
includin:j but not lim.i. ted to: 
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A. I..oc:ation ani use of surface waters, includi.n;: 

1. Dr.inlti.n; water intakes: 
2. Recreational ($Wilmn.irq, fish..in;}) areas: and 
3. COnnections :between surface water bodies. 

B. Local use of gi"CC..1ni water as a dri.nld.rq water source, including: 

1. Number ani location of wells: ard 
2. P;:)pulation served. 

C. Human use or acx::::ess to the Site and adjacent areas, including: 

l.. Residential use; 
2. COmmercial use: 
3. Recreational use: 
4. Agricultural use: and 
5. I.n:lustrial use. 

- D. I..oc:ation of p:lpUlation with respect to the Plant, including 
·proximity, prevailirg win:i direction, and. surface waters • 

. 
OOE shall document the pro::::edures used in na.k.i.n; the al::x:rve determinations . 

3. a Ecolcgical Investigations -

OOE shall collect biolcqical an:i ec:clcqiCal infor.tnation for use in the 
evaluation of iltpa.cts to ~e enviromnent ani to assist in the ... : • . 
identification of pot.erttial effects with regard to the implementation of 
remedial actions. 'Ihis infox:mation shall include, but not :be limited to: 

A. Identification of the flora and fauna in an::i arourxi the Site; 

B. Identification of sensitive environments in and around the Site 
(e.g., wetlan:is, flood. plains, wildlife breed..in::;J areas, etc.); 

c. Identification of en1al'qered species and. their habitats in and 
a.roun:i the Site: 

o. Identification of those species consumed by ht.mans or found in 
human food. chains: ani 

E. BioaCCI.ll'!'IUl.ation data on food. chain o~, such as aquatic 
inv~tes ani fish. . . 

OOE shall c:loc:::unent the procedures used in ma.ki.rq the al::x:rve dete.rm.inations. 

4.0 scxmc:E ~CN 

OOE shall collect such data as is necessary to adequately characterize the 
sources of hazardous substances. Special attention shall :be paid to the 
areas where wastes have been placed, collected, or reroved. including: 
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type, quantity, physical form, disposition (containment or nature of 
deposit), Site characteristics' affecting release (e.g. 1 Plant security and 
en;ineered barriers) 1 ani chemical an::l radiological coniJ:XlSition of 
contaminants. 'Ihe investigation shall identify the locations and probable 
quantities of sul:::surfaee wastes, such as buried drums, through the use of 
appropriate geophysical nethcx:is. Wherever feasible, OOE shall also propose 
intrusive sanplin:.J methcx:is for collectin:.J the required data. 'Ihe following 
specific information shall be collected for each source area: 

A. IDeation; 
B. Type of SOUJ::'Ce area; 
c. Design features; 
o. Operatin:.J ·practices (past ani present); 
E. Period of operation: 
F. Age of SOUJ::'Ce area; 
G. General physical corrlitions; 
H. Method used to close the SOUJ::'Ce area; and. 
I. Waste characterization. 

OOE shall document the proc;.edures used in making the al:x::lve determinations. 

5. 0 ~CN OF '!HE NMtJRE AND En'ENI' OF cx::NrAMINATICN 

OOE shall identify an::l characterize contamination of Site groun::i water, 
surface water, soils, sediment ani ail:'. Data collected shall be sufficient 
to define the extent, origin, direction, ani rate of contaminant migration. 
OOE shall as appropriate collect the follc:Mirq information: 

A_. Type of~ present, incl\.ld.in;: 

1. Hazardous properties: 
. 2. Quantity i an::l 

3. Chemical O:Xtlf:XISition. 

B. Fhysical an::l chemical characteristics of contaminants, including: 

1. Rlysical form (solid, liquid, gas); 
2. Te.t!p!rature; 
3. pH; 
4. General chemical class (e.g., acid, base, solvent); 
5. Molecular· weight: 
6. Density; 
7., Beilin;; point: 
a. Viscosity; 
9. Sol\lbility in water; 

10. COhesiveness of the waste; 
u. Vapor pressure; 
l2. Flash point; 
l3. Identification of all degradation products; 
14. Properties of each radioisotope present, includ.i.n;;: 
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a. Possible chemical fo:cn (e.g., valent state); . 
b. Principal particulate radiations { ene::gies, percent 

aburxiance) ; 
c. Enel:gy/intensity of principle gamma an:i x-radiation; 
d. Decay schemes: 
e. Significant daughter products; 
f. Half-life of each isotope: 
g. Chemical toxicity; an:i 

15. Olaracterization of each significant radioisotope including 
as· appropriate: 

a. Media affected; 
b. Active concentration in each medium (activity per unit 

·mass or per uriit volume); 
c. Olemical fo:cn (e.g., HIO, T2o, T2, etc.): 
d. IJ.mq solubility class; 
e. Particulate size includ.in:J air particulate size); and · 
f. Measured local background. activity concentration values 

in each media. · 

c. Migration an:i dispersal characteristics of contaminants, 
incll.ldin;: 

l. Sorption; 
2. Bio:iec.;Jradability, bioconcent:ration, an:i biotransfonration; 
3 • Rlotodec.;Jradation rates; 
4. Hydrolysis rates; a.n:i 
5. Clemical transformations. 

OOE shall . document the prc:cedures used in raa.ldrq the al::x:111e dete:cninations. 

S .l Grgun:twater COnta:m.ination 

OOE shall corrluct a qrourx:iwater investigation to characterize groundwater 
contamination \Which may be present at the Site. 'nle investigation shall 
address the degree of hazard, the m:lbility of· haza:rdous substances 
considered (fran contaminant characterizations), the soils' attenuation 
capacity an:i 11'eChanism of att.emation, discha.rgejrecharge areas, regional 
a.n:i Site-specific flow directions, (includ.in; 1:xJth vertical an:i horizontal 
fla.¥ o.:mpments), an:i effects of arrt p.mpjn; alternatives that are 
developed, if applicable. 'nlis investigation shall at a minirm..nn provide 
the followin; infonration: 

A. A characterization of the horizontal and vertical extent of any 
immiscible or dissolved l'la.zaJ::doJs substance plume(s) originating 
fran the Plant; 

B. '!he horizontal. and vertical cxm;xments of contaminant :novement; 

c. '!he velocity of contaminant :nove.ment; 
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0. 'Ihe horizontal ani vertical concentration profiles of hazardous 
Suhstances in identified pl\llntl!(s}; 

E. An evaluation of factors influencin; pl\llntl! · ncwe:rent; 

F. An extrapolation of future contaminant ncwenent; ani 

G. Backgrou:rd s.a.trq?li..n:J in the area up:;radient from the contaminant 
source . 

IX>E shall follc:M the guidance outlined in u.s. EPA's Technical Enforce.-rnent 
Guidance D:x:ument · (September 1986) for. well design, const.ruct.i.on, 
development, p.u:girq, sa.rt;)lin;, geophysics, m:::delin;, etc. arx:i shall 
document the procedures use:i in Ira.ldn:1 the above determinations. 

5. 2 Soil Contamination 

IX>E shall corduct an investigation to characterize the horizontal an:i 
vertical extent of surface an:i subsurface soil contamination at the Site. 
'Ihe investigation shall be designed to collect the follc:Min; info:rmation: 

A. A description of the vertical arrl horizontal extent of soil 
· contam.ination: 

B. A description of contaminant arx:i soil dlemical properties within 
the contam.inant source area arxi pl\llntl!. 'Ihis includes I as 
appropriate, conta:mina:nt solubility, speciation, sorption 1 

leachability, exc:ha.rY:Je capacity, biodegradability, hydrolysis 1 

photolysis, ~dation an:i otl;ler f(icto:rs that- might affect . 
contam:i.i1ant migration an:i transformation. Oeg:radation prcducts 
shall be identified: 

c. Identification of hazardous substances present: 

0. 'Ihe velocity an:i direction of contaminant li'OV'ement; 

E. An extrapolation of future contaminant ncwe:rent; an:i 

F. Backgrou:rd s.a.Trq?ling in an area unaffected by the contaminant 
souroe(s). 

IX>E shall dc:x:umerit the proc.edures use:i in making the above determinations. 

5. 3 §Urface Water ani Sediment Contamination 

IX>E shall corduct an investigation to deteJ::mine the location an:i extent of 
Site surface water a.rd sediment contami.nation including any pon:is an:i 
drainage ditches. 'Ihe investigatiOn shall include, :but not be limited to, 
the followi.n; infonration: 

A. A characterization of the horizontal an:i vertical extent of any 
.i.Ituniscible or dissolved pll.Ule(s) originatin; from the Plant or its 

21 



activities, and the extent and o:>ncentration of o:>ntami.nation in 
un::ierlying sediments and surface water: 

B. 'Ihe horizontal and vertical direction of cxmtami.nant IOOVement in 
sediment and surface water; 

c. The o:>ntaminant velcx:::ity in sediments and surface water; 

·o. An evaluation of the physical, :bioloqical and chemical factors 
influencing corrt:arninant IrCVe:ment in sediment and surface water; 

E. An extrapolation of future contaminant IrCVement ·f.n secliment and 
surface water: 

F. A characterization of the chemical and radioloqical properties of 
· the contamina:ted surface waters and sediments. 'Ihis includes 
det:.e.nn.ini.n:J the pH, total dissolved solids, specific o:>nt.arni.nant 
concentrations (to include '10.. oonstituents and appropriate 
radionuclides} ; and. 

G. Backqrourx:l samplin;. in the area upstream from the contaminant 
source. 

OOE shall document the prccedures used in ma.l<.in; the al:ove determinations. 

5.4 Air Contamination 

OOE shall c:orxiuct an investigation to c::haracterize the particulate and 
gaseous contaminants released into the at:rrcsphere. ':this PL03Xatn sfiall e 

.. include field scree.ni.nq for· radiation and chemical pollutants. Areas 
em.i.:bit.irq read.in:;s a:bove :backgrouni shall ·:be sampled usirq sampli.n:;J 
devices such as caxbon or TenaX tubes and analyzed for '10.. volatiles, 
semi-volatiles, and '10.. metals as appropriate. Areas e:xh.ibitirq elevated 
radioactivity are to :be further characterized using the appropriate 
rad.ioloqical testirq methcxls arxi devices. OOE shall propose sampli.n:;J 
methods and. parameters sUbjECt to u.s. EPA approval. 'Ihis investigation 
shall provide the followirq info:r:rration: 

A. A characterization of the horizontal and vertical direction and 
velcx:::ity of conta:minant movement; 

B. '!he rate and. a:rt'CIU!lt of the release; 

c. 'Ihe chemical, physical and rad.ioloqical mt4:;X)Siti~ of the 
ccnta:mi.na:nt(s) released, i.nclud.:i.n; horizontal and vertical 
concentration profiles. 'ICL an:l radionuclide testin; shall :be 
urxle.rta.k:en. 

OOE shall document the prccedures used in makirq the al:ove detenninations. 
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6.0 ~ ANALYSES 

OOE shall prepare an analysis and summary of all investigations and their 
results. 'Ihe objective of this task shall be to ensure that the 
investigation data are sufficient in quality (e.g., quality assurance 
procedures have been followed) . and quantity to describe the nature and 
extent of contamination, potential threat to human health an:Vor the 
environment, and to support the Feasibility study. 'Ihe analyses shall be 
prepared in ac:coroance with the u.s. EPA RI/FS guidance. 

A. 'Ihe analyses of the data collected should focus on the development 
or refi.nem:mt of the conceptual Site m::xiel by presenting and 
analyzin;J data on: 

l.· 'Ihe nature and extent of contamination; 

2. 'Ihe contaminated transport pathways and fate; and 

3. 'Ihe effects on human health and the environment. 

B. Data collection and analysis is complete wnen: 

1. 'Ihe Data Quality Objectives (D;;Ps) <;ire net~ 

2. 'Ihe need (or lack thereof) for remedial action is 
documented; and 

3. 'Ihe data necessary for the develq;ment and evaluat.i:,on of 
remedial . alternatives have been obtained •. 

C. 'Ihe evaluation of Site characteristics should focus on the current 
extent of contamination and esti.Irati.n; the travel -time to, · and 
predict.irq contaminant cxmcentrations at, potential exposure 
points. 

1. Data on Site physical characteristics shall be analyzed to 
describe: 

a. Environmental .se:ttirq (surface features, soils, geolo;y, 
hydrolo;y, meteorology, and ecclo;y) • 

2. Data on source characteristics shall be analyzed to 
describe: 

a. 'Ihe source location; 

b. 'Ihe type and integrity of any exi.sti.rq waste containment; 
and 
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c. '!he types, quantities, chemical, radiological, ani 
physical properties, ani c:xn:::entrations of hazardous 
subst:.a:rres fazrd. 

3. An analysis of data collected concem.i.rg the Site shall l::e 
performed to describe the na.ture ani extent of contaminant 
conce.nt.rations found in environmental media. '!his analysis 
should include the horizontal and vertical Eixtent of 
contamination in: 

a .. Soil: 
b. Grourxi water; 

. c. SUrface water; 
d. Sediment; 
e. Air: ani 
f. Biota. 

4. '!he results of the analyses on Site physical c:haracteristics, 
source characteristics, ani nature and extent of conta:m.ination 
shall be canbined in the analyses of contaminant fate and 
transport. 

Where information on the ·contaminant release is available, the 
observed extent of contamination shall l::e used in a.Ssessin; 
the transport pat:.hway' s rate of migration and the fate of 
contaminants over the period l::etween release and m::>ni tor in;. 
Where such data is not available, contaminant fate and 
transport ·must l::e e:st.imated {nx:x:leled) ut:ilizin; Site physical. 
cha.rcicteristi<::s am source chaiacteristics. •. . . -

tata shall be ar.ra.nged in graphical or tabular fo:tm for clarity. OOE shall 
doonnent the procedures used. in ma.ki.nq the above dete:tminations. 

7. 0 :BASEI.J:NE RISK ~ 

OOE shall prepare a baseline risk assessment for the Site that identifies 
an:i characterizes the toxicity an:i levels of hazardous substances present, 
contaminant fate and transport, the pOtential for human or environmental 
exposure, or both, and the risk of potential ilrq;:lacts or threats on human 
health and the environment. It will provide the basis for determining · 
whether or net remedial action is necessary, ani a justification for 
perfOJ::m.in;J remec:Hal actions. '!he proc:edu:res to perfom a baseline risk 
assessrrent for hu:man health are outlined in U.s. EPA • s Risk .Assessment 
Guidance for SUperfl.m;i (July 1989). 'Ihese procedures are outlined below 
an:i must be followed by OOE. other resources that OOE may utilize when 
pe.rfom.i.ng the baseline risk assessment inclu:1e: U.S. EPA's SUperfund 
Exposure Assessment Ma.nual (April 1988) , the Int:egra:ted Risk ~ormation 
System (IRIS), and other sources relat.inq to ecological ani radiological 
assessment .. 

'!he risk assessment prcx:ess is divided into the four c:::arq;xments listed 
below. turing' the scopi.ng' of the risk assessment, OOE will submit to the 

24 



U.S. EPA for revier.v and c:x:.mrent an outline of the format of the risk 
assessment report, as well as a listing of the refererices to be utilized 
during the baseline risk assessment. 

A. Contaminant Identification. OOE shall screen the information 
available on hazardous subStances present at the Site to identify 
contaminants of concern and to focus subsequent efforts in the 
risk assessment process. contaminants of concem shall be 
selected because of their intrinsic toxicological properties, 
because they are present in large quanti ties, or because they are 
presently in or may m:::we into critical exposure pathways (e.g., 
drinldnJ water supply). OOE shall also consider the additive 
effects of risks. OOE shall sul:lni.t to u.s. EPA for review an:l 
~t a technical merroran::lum ·listing all hazardous substances 
arxi their ra!X3'e of concentrations present at the Site. OOE shall 
propose the indicator chemicals and provide the rationale for 
their selection. Indicator chemicals shall be selected to 
represent the nost toxic, persistent, an::Vor rrobile substances 
anon; those identified that are likely to significantly contribute 
to the overall risk posed by the Site. '!be list developed shall 
be re-examined by OOE and U.s. EPA during the remedy selection .and 
the remedial action phqse to ensure that the waste management 
strate;y being ~lemented addresses risks posed by the range of 
contaminants foun:i at the Site. 

B. Exposure Assesslrent. '!be objectives of an exposure assessment are 
to identify actual or potential exposure pathways, to characterize 
the. potentially~ IJOPI;llation, an:l to detennine the extent of 
exposure. · OOE shall. folla..r the detailed guidance on exposure · 

, assessments that is provided in the SUperfurrl Exposure ASsesSJrent 
Manual {April 1988). 

OOE shall collect data describing the human populations and 
environmental systems that are susceptible to contami.nant exposure 
from the Plant. Olemical and radiological analysis of biological 
sanq:>les may be needed. r:ata on observable effects in ecosystems 
may also be obtained. The followirq characteristics shall be 
identified: 

1. local uses and ~?CSSible future uses of grourrl water: 

a. Type of use (e.g., drinldnJ water source: municipal, 
residential, agricultural, danesticjnon-potable, 
or in.:iustrial) : and 

b. Location of groun:lwater users including wells and 
discharge areas. 

2. Local uses and ~?CSSible future uses· of surface waters draining 
the Site: 
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a. D:mestic an::i municipal (e.g., potable an::i lawn/gardening 
waterin;J) : 

b. Recreational (e.g., sw.i.mm:i.n; arxi f~): 

c. 11qri0Jl tural: 

d. I.rldustrial: arxi 

e. Environmental (e.g., fish an:i wildlife propagation) . 

3. Hu:man use or access to the Plant an:i adjacent lands. 

4. Adescri.ption of the biota on, adjacent to, affected or 
potentially affected by releases of hazardous substances from 
the Plant. . 

C. Toxicity Assessment. IX>E shall gather data to evaluate: 

1. 'Ihe types of adverse health or environmental effects 
asso::iated with in::li.vidual an:i multiple chemical an:i 
radiol<?:Jical exposure; 

2. 'Ihe relationship between magnitude of exposures arxi adverse 
effects; ani 

3. Related uncertainties such as the weight of evidence for a 
chemical's or ridi.orn1clide' s .potential c:arci.nQgenici ty . in 
humans~ '!his ·data 'shall. be' Used by IX>E to-prepare both 
qualitative ani quantitative estimates of risks asscx:iated 
with the chemicals arx:l radionuclides fOl.ll'li at the Site. 

D. Risk Olaracte.rlzation. IX>E shall develop an::i summarize a 
characterization of the potential risks of adverse health or 
environmental effects for each of the exposure scenarios derived 
:in the exposure assessment. Esti:nates of risks shall be obtained 
by inte;ratin;J :infonaa.tion developed durin; the exposure . and 
toxicity a..ssessnE'lts ta...c:haracterize the potential or actual risk, 
includ.irx;; carcinogenic risks, noncarci.nogenic risks or · 
environmental risks. 

'!he final analysis should incltxie a summary of the risks 
asscx:iated with the Site includin:; each projected exposure route 
for cxmtami.nants of cxmc:::e:r:n arx:l the dist:ribution of risk across 
various' sectors of the popUlation arx:l environment. In addition, 
such factors as the 'Weight-of-evidence associated with exposure 
assuttq;Jtions Il'IIJSt be dj srnssed. Ola.racterization of the · 
environmental risks 1tD.lSt identify the potential exposure to the 
SUrrcur:di.n; ec:ological ~rs arx:l evaluate the potential 
effects asscx:iated with such e.xp::::su:res, alon; with consideration 
of the disruptive effects to por;:lU].ations (beth plant ani a.nilnal) 
ani the extent of perturbations to the ec:ological a:mm.m.:ity. 
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roE shall document the prcx::e::iures used. in maki.n; the a.l:x:Jve . determinations. 

8. 0 'IREATABlL1'IY INVJ!SriGATICN) 

Eench or pilot scale treatability investigations shall 1::e pl:qXJSE!d as plans 
to U.S. EPA for review an:i approval. 'Ihese investigations shall be deemed 
necessa:z:y where there is insufficient data to: 1) allow treatment 
alternatives to be fully developed an:i evaluated: 2) supp:>rt the remedial 
design of a selected alte:rnative: or 3) to reduce cost an:l perfonnance 
uncertainties for treatment a1 te:rnati ves to ao:::eptable levels. 

9.0 . ATSJ:R FlEAIIIH ~ 

'Ihe RI Work Plan am su:pport:i:rg dcx::l..nrents for the Site shall 
provide for Collection of adequate infoz::mation to support an A!SDR health 
a.sse.ss:rent which is required by SARA. In order to ensure that the A!SDR 
needs are fulfille::i, draft "WOrk plans an:l awropriate supporti.rg documents 
will be sul::mi.tted by U.S. EPA to A!SOR for review ani ccmme.nt. In the 
event that the health assessment has already been c:anpleted by ATSDR, the 
a.ssessment may be re-evaluated based on arrt reH data obtained duri.ng the 
RI. 

10.0 PURPOSE 

'!be purpose of the Feasibility Study(ie5) (FS) is to develop arrl evaluate 
remedial ac::tion alternatives for each interim or final remedial action 
arrl/or identifie::i oj?e.rable unit in order to reccmnen::i those alternative(s) 
which will effectively mitigate actual or p::>tential threat(s) to human 
health, welfare or the environment resulti.ng f:r:an the release or potential
release of hazardous substa.nces at or originat..i.n:; from the Moun:i Plant. 
The FS shall adhere to the processes ani te:r:minolo;y identified in the U.S. 
EPA document Guidance for Coirlucti.n:r Remedial Investigations and 
FeasibilitY studies Under CERCI.A (OCtober 1988) as amen:ie::i (RI/FS 
Guidance). 

ll .. O I'IENI'IFICATial AND IEVEID:r:MENr OF .Rl:MEmAL ~ 

Based on the resu1 ts of· the RI, consideration of the Prel.im.i.nary Remedial · 
Technologies identified as part of the RI, ani identified Federal and State 
ARAR.s, toE shall identify, screen a:ni develop re.medial alternatives for 
~~ containme.nt, treatment an:i/or other remediation of identified 
contamination. '!be list of Preliminary Remedial Tedmologies identified 
duri.ng the RI so::JPi.n9 process will likely. be modified based on the resu1 ts 
of the RI. 
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11.1 Pescription of CUrrent Situation 

OOE shall update the inforna.tion describin; the o.Jr.r'el'lt situation at the 
Mourxi Plant ani the J<:na.m nature ard extent of contami.nation based. on the 

· results of the RI. OOE shall also up:!ate the inforna.tion presented in the 
RI rega.:rd.i.n:J previous response activities ani any interim remedial actions 
which have been or are being .i:q:>le.me.nted. 'Ibis inforna.tion shall be 
presented in the FS report. 

11. 2 Statement of PUrpose an::1 Fst;.ablishrnent of P.emedial Action Objectives 
ard General Resoonse Actions 

:eased en the resul. ts of the RI report ani in ccnjunction wi.t:h U.s. EPA, OOE 
shall develop a Specific statement of p:zrpcse wtlidl shall include · 
identification of remedial action objectives. Remedial action objectives 
shall addresS specific hazardous sul:::sta:rces an:i media of interest, actual 
ani potential exp;:s.n:e pa:t:hways, ani preliminary remediation goals so as to 
pend t a range of treatment ani conta.irune.nt al te:rnatives to be developed. 
'Ihe objectives shall be based on public health arxi environmental criteria, 
U.S EPA ani OEPA guidance ani practices, the National COntin:;Je.ncy Plan 
(NCP), ani the requirements of any other applicable Federal ard State 
environmental sta:rxlards, guidance ani advisories as defined under SA:RA, 
Section l21 and State law. OOE shall then further develop the general 
response actions identified durin; project so:::>pin:;J to ensure that they 
satisfy the remedial action objectives. 

11. 3 Initial SCreenirg of Prelimil1ary Remedial Technolcgies 

.· . OOE shall :r.!Wiew the results of the RI arxi. further develop. the ·list of .. 
remedial technologies · a.td process· Options identified. d:uring project· seopin:;J A 
in onier to incorpxate any additional technologies which are applicable to W' 
Site problems. Both on-Site ani off-Site re.media.l technologies are to be 
included as apPropriate. 

OOE shall screen the revised list of preliminary remedial technologies 
based on tedlnical implementability, usin:; Site and waste characteristics 
as the screeni.rg criteria. Technologies that prove extre.mely difficult to 
implement, require u:nreasona.ble time periods, or rely on insufficiently 
developed technology are to be eliminated. anergin; technologies which may 
have application to Site problems are to be carried. through the screening 
process if there is a reasonable belief that the technologies offer 
significant advantages. OOE shall ooonnent the reasons for excl\Jd.irq or 
carryin:;J forward technology types. A technical ll'Sl1¥:)ran:ium c:ontaini.rg the 
results of the initial screen.i.nq of technologies shall be submitted to u.s. 
EPA for review ani camnent before pxcx::eedirq with the alternatives 
developnent proc::ess. 

'Ihis initial screen.i.nq prcx:ess shall focus on eliminatin;r those 
tec::hnologies which have severe l:i:mitations for a given set of waste ard 
Site-specific corxtitions. Site, contaminant, waste, an:i technology 
c:haracteristics used to screen :inapprt:Jpriate technologies are described in 
l!Xlre. detail below: 
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A. Site Olaracteristics 

Site characteristics shall be reviewe:l to identify con::litions that 
may limit or prc:mote the use of certain ~~,~ies. 
Technolo;Jies whose use is clearly precluded DY'Site 
characteristics shall be eliminated fran further consideration. 

B. Waste Olaracteristics 

Waste characteristics that limit the implementa:bility of a given 
technolo;y shall be identified. Areas an::l volmnes of contam.inated 
media as identified in the RI shall be refined as necessary an::l 
used in the initial screeni.rq. 'lbe areas an::l volmnes are to be 
defined by risk levels or· contaminant ccncentl:'ations deperx:li.rq on 
the nature of the hazardous suJ:stanc::es. Technolo;ies whose use is 
clearly limited by waste characteristics are to be elilninated from 
further consideration. 

c. Technology Limitations 

IX>E shall identify ·the level of technology developrrent, 
perfo~ record, ani inherent construction, operation, an::l 
maintenance problems for each technology bein;J consideied during 
the screeni.rq precess. Technolcqies that are unreliable or 
perform p::lOrly are to be eli.'Uinated fran further consideration. 
SUr.living technolcqies shall be protective of human healtb ani the 
environment. 

·~·· , 11. 4 · Screening of Technolcgy Prt:?c.eSs g:,tions 

-:Upon CC1l'lltSlt by U.s. EPA of the technical ~ identified in 11.:3 
above, IX>E shall screen the process options associated with the sur.riving 
tecilnology types based on effectiveness, implementa:bility ani cost 
effectiveness. IX>E shall submit a technical mencran::lum contain.in:;' the 
results of the process options screeni.rq :to u.s. EPA for reviav and comment 
before procee::iirq with the alternatives developnent process. '!he screening 
criteria to be used iil the evaluation of process options are further 
defined belcw: 

A. Effectiveness 

IX>E shall evaluate: (1) the potential effectiveness of the process 
options in ha.rdlin;J the estirrated areas or volmnes of contaminated 
media an::l meetirq the ~tion goals identified in the remedial 
action objectives; (2) the potential impact to human health an:i 
the environment during the o:mstruction an::l implementation phase: 
ani (3) the degree to which the process options are proven an::l 
reliable with respect to the hazardous sul::stanc:es an::l Site 
c::crrlitions. 
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B. Ilrplerentability 

OOE shall evaluate :both the technical am administrative 
feasibility of implementirq each one of the technology options. 
As the technical implementability haS been previously ronsidered 
dllrirq the preliminary screen:i.rq of 4ll:?lehnolo;y types ( ll. 3 above) , 
this oore detailed evaluation shall place greater emphasis on the 
institutional a..sp=cts of implementability such as the ability to 
obtain required per.m.its, availability of treatlnent storage and 
disposal sertices (includ.:irq capacity), an1 the availability of 
necessary equipnent ard skilled W'Orkers necessary to implement the 

. precess option. 

c. Cost 

OOE shall evaluate the costs of the various process options within 
a given technolo;y type. 'Ihe evaluation shall rec:x:;lgnize that 
costs play a limited role at this point in the scree.n.i.n;; process. 
Relative capital ard O&M cx:sts are to be used as oppose:i to 
detailed cost estimates. '!he cost evaluation shall be nade based 
on best erqineerirq judgment, with each pro:::::ess option evaluated 
as to whether o:sts are high, low, or nedium relative to other 
process options within the same technolo;y type. 

11.5 Oevelggnent arrl Prese:rya.tion of Bemedial Mt.ernatives 

toE shall assemble ran;es of ·alternatives for the Site an:l for each 
operable unit using the general response actions and prcc::ess options chosen 
to repr~ the vax:ious t.echnclc:gy. types for each nedia atrl operable unit. · _.-
Alternatives shall be developed for each of two broad categories of .., 
remedial actions: source control actions, an:l groun::iwater actions. 
Appropriate ra.n:Jes of alternatives for each o~ these categories are further 
described below: 

A. Source Control Alternatives 

OOE shall develop a number of treatment alternatives rarging from 
one that would . eliminate the need for lon;-term management 

_ (incl\Jdin:;J m:mitoring) at the Site to one that 'WOUld employ 
treatment as a primary oc::rrp:ment of an alter.native to address the 
principal threats at the Site. Alter.natives developed within this 
rarge will differ in the type ani extent of treatment used and the 
management requirements of treatment residuals or untreated 
wastes. 

One or more alternatives shall be developed that involve· 
containment of waste with little or no treatment but protect human 
health ani the e:nvironment by preventirg exposure an::Vor reducirq 
the l!Xlbility of the haza:rclous sul::stances. 
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B. Grourx:iwater Al tematives 

_ OOE shall develop alternatives for ccntaminate:l grourrlwater 
remediation which address not only cleanup levels but also the 
ti.Ire frame within which the groun:iwater restoration might be 
achieved. Alternatives are to be developed which achieve a 
maximum lifetime risk of lOE-4 to lOE-7 for carcinogens and a 
hazard iroex of less than one for noncarcinogens within vaeying 
ti.Ire frames usjn; different nethodoleqies. For aquifers currently 
bejn; used as a drinld.il:J water source, at least one al te.rnati ve is 
to be developed Which achieves FeQera.l and state ARARs and risk 
and/or health based levels as rapidly as possible.· Where 
feasible, one alternative shall be developed that would restore 
ground water to a lOE-6 max:imum lifetime cancer risk level and a 
hazard .irxiex of less than one within five years. 

ll. 5. l Initial Screenin::J of Alternatives 

Following the develc:pnent of alternatives, OOE shall evaluate each 
alternative against the short- and lorg-term aspects of three broad 
criteria: effectiveness, iJTP.lementability, and c:x:st. 'nle purpose of the 
sc:reenin; evaluation shall be to reduce the number of alternatives that 
will undergo detailed analysis while preservin:J a rarge of treatment and 
containment technologies from the list initially developed, to the extent 
it makes sense to do so. Evaluation criteria for the initial screening of 
alternatives are further described below: 

... 

A. Effectiveness 

Each alternative shall be evaluate:! as to its effectiveness in 
prcvicling protection to human health am the envirorunent and the 
reductions in toxicity, nobility, or volume that it will achieve. 
Both the short-tel:m (durin; construction and implementation) and 
the lorg-term (period ·after the remedial action is corrplete:l) 
cxxtpJnents of effectiveness shall be evaluate:!. 

B. Ilrplementability 

Each alternative shall be evaluate:! for both the technical and 
administrative feasibility of CXJl'lSt.ructin, operatirg ·and 
maintai.nin; the alternative. Technical feasibility refers to 
the ability to const.nlct, reliably operate, and meet ted'lnolc:X;y
specific regulations for ptocess options until the remedial 
action is c::cmplete: it also includes operation, maintenance, 
replacement, and m::mitorin; of the technical c:atp:Jnents of the 
alternative. Mnini.st:rative feasibility refers to the ability to 
obtain regulatory approvals as necessary, availability of 
treatment, storage, and di..spcisal savices and capacities, and the 
requirements for, and availability of, specific equi:prent and 
technical specialists. 
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c. Cost 

'lbe fccus of the cost evaluation shall be to make CXll'llpa.rative
estimates of alternatives with relative accuracy so that cost 
decisi.ons between al te:rnatives will be sustaine::l as the accuracy 
of cost . estimates improves beyond the initial sc:r:een.in; process. 
Both capital ani O&M costs shall be CX)nsidered. 'Ihe evaluation 
shall incl\Xie those O&M costs that will be incurre::l for as lorg as 
necessary, even after the initial remedial action is complete. 
Present worth analyses shall be used to evaluate experxiitures that 
cxx::ur over different til!:e periods. All costs shall also be 
discounted to a c:x:mtiCill base year so alternatives can be CXI1'I'Ipai'e!d 
on the basis of a sin:;le figure fer eac::h alternative. OOE shall 
rely· on u.s. EPA's Cost Cgmpeniium for Bemedial Actions for those 
tec::hnolc:qies oovered by the mupen::iium. OOE shall document 
sources of cost information used for those technolc:qies which are 
not oovered by the ccmperxiium. · 

11. 5. 2 Alternatives ArraY tg:;ument 

I:XJE shall prepare an Alternatives Array Document containin;J a detailed 
description of each alternative survivi.rg the initial sc:r:een.in;, including· 
extent of remediation, contaminant levels to be achieved, ani methods of 
treatlnent used. 'lhe Alternatives Array D::x::ument shall also include a brief 

. histoey and Site baclcqrourxl, ard a Site characterization irxiicating 
hazardous substances, pathways, receptorS, other pertinent Site features, 
ard proposecl ·Federal ani State ARARs for each alternative. '!he decision-

·. ·making process employed. in the. initial· sc:reeninq sball be fully documented· 
'!he Alte:rnatives Array D::x::ument shall be sub:nitted to U.S. EJ?A for review .a· 
ani ccmnent prior to proceed:i.n; with the. detailed sc:r:een.in; of ,., 
alternatives. 

11. 6 Post-sa:e@nw Blase 

OOE shall initiate treatability testin;J for those process options that will 
require additional data for detailed analysis. hXU.tional Site 
characterization work for purposes of better defini.rg the effect of Site 
CX)rx:titions on the perfonnance ot-the technolc:qies of greatest interest 
shall ~be urxiertaken as appropriate. 

A. Bench ani Pilot SCale studies 

OOE may plOoPose bench ard pilot scale studies. u.s. EPA shall 
determihe the need. for such stlldies. If the need. for bench 
ard pilot scale studies has been d.etel::1nined, OOE shall prepare .a 
"WOrk plan to be sul:mi.tted to u.s. EPA for review and 
approval, based on the 5U313ested format for bench ani pilot scale 
wrk plans (Tables 5-5 ard 5-6) identified in the RI/FS Guidance. 
'lbe work plan shall contain adeQ.uate quality assurance and quality 
control prcoedures for con:1ucting the studies and employ uniform 
te.stin:; procedures approved by U.s. EPA. 'Ihe studies shall be 
CX)rx:lucteci ani documented in such a manner as to facilitate use 

32 



~· 

' 
~'.' 

~ 

••• ~ " 

of the· information when conductin;J similar studies at other sites 
{see C'lapter 5 of the RifFS Guidance) • 

B. Post-Screening Field Investigation 

toE-(,3Y prq;x::.se additional field studies for purposes of refin.ing 
Site dla.ra.cteristics and alternatives. u.s. EPA shall determine 
the need for such studies. 

If the need. for additional field studies has been detenn.ined, toE 
shall prepa.re a work plan for these studies to be submitted to 
u.s. EPA for revia.~ and approval. Additional quality assurance 
and quality control pl."tX:E!dures and additional health and safety 
requ.irerents shall be identified in the work plan as appropriate. 

c. Refine Remed:ial Action Objectives 

toE shall refine the med.i~ and operable unit-speCific Remedial 
Action Objectives developed during project scopinq based on the 
initial sc:reen.irq of alternatives (11.5 above) and any new 
information obtained fran additional studies (11.6 above). At 
this point in the prcx::ess, the Remedial, Action Objectives are to 
be as specific as possible. 

12.0 I:ErA.II.m ANAiilSIS OF ~ 

OOE . shall. conduct a detailed analysis of the alternatives remaining after 
the initial sc:reen.irq as documented in the Alternatives Array Doo.ment. 
OOE shall identify and c:Uescribe Federal. and state AFAR$ and '.other. criteria, 
advisories ·am guidance to be used. in the anaiysis alxi selection of · 
remedy(s). Alternatives shall be analyzed in sufficient detail so as to 
allow selection of remedy(s) fran a set of defined and discrete hazai:dous 
waste managem:mt approaches. 

OOE shall develop and use the information necessa.ry to evaluate each 
alternative. 'Ihe specific statutory requirements for reme.dial actions that 
lmJSt be supported in each FS rep:>rt are listed below. Remedial actions 
lml.St: 

A. Be protective of human health and the envi.ror'ms'lt: 

B. Attain Federal and State ARARs (or provide grounds for invoking 
the appropriate waiver); 

c. Be cost effective; 

D. Utilize permanent solutions and alternative treatment technologies 
or resOxrce rect:Nery technolcgies to the maximum extent 
practicable: and , 
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E: Satisfy the preference for treatment that reduces toxicity, 
m::bility, or volume as a principal element or provide an 
explanation as to why it does not. 

In addition, CE:Rcr..A places an emphasis on evaluati.n;J the long
te::cn effectiveness and :related cx:msiderations for each of the 
alternative remedial actions {Section l21(b) (1) (a)). 'lhese 
statutory cx:msiderations inclu:ie: 

1. 'lhe lorq-tenn unce.rta.inties associated with land disposal: 

2. '!he goals, objectives, and requirements of the Solid Waste 
Disposal Act; 

3. 'lhe persistence, toxicity, and m:ibility of substances and 
their cx:mstituents, and their propensity to bioao:umul.ate; 

4 o Short- and lon;;-te::cn '(?Otential for adverse health effects from 
human exposure; . 

5. Long-te::cn maintenance c::osts; 

6. '!he potential for ·fut:ul:e remedial action c::osts if the 
alternative :remed.ial. action in question were to fail; and 

7. '!he potential threat to human health and the environment 
associated with excavation, transportation, and redisposal, or 
cxmtairment. 

12.1 Application of the Nine criterl.a and t:kX:;nrent AnalYsiS 

OOE shall perfem a detailed analysis of the alternatives su:rvivin; the· 
initial sc:reeni.n; in order to provide the basis for identifying the 
preferred alternative and preparing the Proposed Plan. 'lhe analysis shall 
evaluate each alternative in detail using the nine evaluation criteria 
listed belOW', inc:crporati.n;J arr:t treatability study data and additional Site 
characterization data that may have been collected. 

1 o 01Jera11 Prgtection of Huma.n Health and the Environment addresses 
whether or not .eadl alternative provides adequate protection and 
desc::ribes haN the risks posed by eadl pathway are eliminated, 
reduced, or cxnxtrolled through treatment, en:;i.neering controls, or 
institutional CXlt'ltrols. 

2o Cgmpliance with ARABs addresses whether or not eadl alternative will 
treet all of the applicable or relevant and appz:opria~ requirements 
and/or provide q.ro.1I'Xis for invok.i.n; a waiver. 

3. tpng-te;m Effectiveness and Permanence refeJ:S to the ability of each 
alternative to maintain :reliable protection of human health and the 
envi.rcnment over time once cleanup goals have been met. 
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4. Beduction of Toxicity, Mobility. arrl/or Volume '1hrough Treatment is the 
anticipated performance of the treatment technolcqies each alternative 
may employ. 

5. Short-t.erm Effectiveness addresses the period of time needed to _ 
achieve protection an:i any adverse i.Irpacts on human health an::i the 
env:i:ronment that may be posed durin; the construction arrl 
implementation pericxi 1.mtil cleanup goals have been met. · 

6. Imlementabilicy is the technical an:i adm.ini.strative feasibility of 
each alternative, includ.in; the availability of materials an::i services 
~ed to inplement a particular option. 

7. ~ includes estimated capital an:i operation an:i _maintenance costs, 
an::i net present \llerth costs. 

a. State .Ag::;eptance addresses the technical an:i administrative issues an::i 
c::::cncel:nS OEPA may have regarding each alternative. 

9. COmmunity Ao::::eptance addresses the issues an:i concerns the public may 
have regarding each alternative. 

OOE shall refer to Olapter 6 of the RifFS Guidance for further 
definition of the above nine criteria and. the processes employed during 
the detailed analysis of altet:natives. · 

{Nate: criteria 8 an::i 9 are to be incol:IX'rated into the FS as the 
.· ~iveness Sl.:m!mal:y ~ the RifFS has been released to the 
·public). · · · · · · ·· · · · 

12. 2 Presentation of In:li vidual Ana.lyses 

For each alternative, OOE shall provide: l) a description of the 
alternative W'hi.ch details the waste management strategy involved an::i 
identifies associated Federal an:i state m: 2) a narrative discussion of 
the application of each of the evaluation criteria; an::i 3) a cxmTparison of 
the alternative to each of the other alternatives with respect to the 
evaluation criteria identified in 12.1 above. OOE shall sul:mit the 
detailed alternative· descriptions, an::i the results of the detail~ analysis 
an::i o::mparison of alternatives as a Tec:hnical Men¥;:)ran::ium to u.s. EPA for 
review- an::i c::omment. 

Followirg re;ulatory CUiite.nt on the sul:luittal di so.lSSed al:ove, OOE shall 
incorporate the detailed ana1ysis an:i <:X1tplrison of individual alternatives 
into the draft FS :tep:lrt as a. narrative.ctisoJSsion ac::c:x:mpmied by a summary 
table. 

13.0~~ 

OOE shall o::n:luct an Endan:;Je:tmant ~ (FA) W'hi.ch evaluates the 
collective demographic, geo;raphic, I=hYSical, radi.olcqical, chemical an::i 
biolc:gical factors to dete:cn.ine whether there is a significant risk to 

35 



public health or the environment as a resu1 t of a threatened or actual 
release of a hazardous substance. 'Ihe fi.n::iin;s of the FA shall be 
summarized and sul::mitted as a technical memoran:2 for to u.s. EPA for 
review and cx:mnent. 

IX>E shall prepare a level III Erxlangerment Assessmei1t (FA) for the Site, 
an::1 i.rdi.vidual EAs for each of the operable units. 'Ihe level III EA shall 
evaluate for each receptor the total risk posed by all identified 
contaminant sources (i.e., the additive risks posed by each of the operable 
units) • 'Ihe level of ~lexity for the operable unit specific EAs will be 
dete.nnined follCMirq evaluation· of the RI data for the specific operable 
unit. 'Ihe EAs are to be incotp:>rated into the appropriate FS report(s). 

'nle EAs will l::W.l.d upon the infonnation developed d1.1rin:r the preparation of 
the base-line Risk Assessment(s) ciurirq the RI. 'Ihe EAs shall follOW' u.s. 
EPA's 'Ihe Errlarpenrent Assessment Harrlbook (Au;Ust 1985) , Risk Assessment 
Guidance for Superfun:i (July 1989) , an::1 the SUperfuni Exposure Assessment 
Manual (April 1988) , and shall be of sufficient detail to allOW' derivation 
of cleanup criteria for those hazardous substances for which such criteria 
does not already exist. 

14. 0 FnSIB.IU'IY S'.IUDY REl'tJRl: • 

toE shall present the results of 11. o and l2. 0 in the FS report. 'lbe FS 
report shall follOW' the suggested FS report fonnat ·(Table 6-5) identified 
in the RI/FS Guidance. SUpport data, infonnation, ani calOllations are to 
be included in appeniices to the report. toE will prepare and submit a 

· draft FS report to U.s. EPA ·for review and apprpval ~ . Onc::Aa ccmnents have .. 
been :received, OOE shall prepare a final· FS report reflect.in; regulator}' : · · 
c:x::mrents. 

15.0 ~· ~CN OF A REMEDIAL~ 

toE may recc::mnem a remedial al temati ve in a draft proposed plan to U.S. 
EPA for consideration and approval. When rec:cmme:rxli.n a xeue::ly OOE shall 
provide the supportin; evaluation usin; the criteria ani process in the 
u.S. EPA guidance and the NCP. '!he supportin; rationale shall be provided 
in a separate proposed plan an::1 may be subnitted s:ilmlltaneously with the 
draft FS r-ePort. Following regul.atoxy approva.l of the selected remedy, 
U.S. EPA will further define Federal and states ARARs and other advisories 
an::l guidance to be used in Lettedy developnent an::1 design. U.S. toE shall 
prepare an::l sul::mit a roo in accordance with Part X of the Agreement. 
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'lhe followin; secticn lists and briefly de:scril::e; the deliverables 
required in the RI/FS secticns of this agxee:ment for the toE Malrxi 
Plant. Each deliverable is listed acx:xn:'d.ilx.; to its primary or 
secxn:W:y designaticn. · PriJDaey document:s are these which r:epzesent 
the final dcc:umentaticn of key data an:i reflect decisicns en how to 
proceed~ Seo::rdary dcc:uments are these which r:epL sent an interim step 
in the decisicn mak:inq pr:c:o:ss, or are issned for infcmaaticn cnly and 
l!Ja.Y net reflect key decisions. Seo::rdary dcc:uments are intended to 
provide a track:in; mec:han.ism to assist the parties in :mcni.tcrin; the · 
prop:ess of the RifFS durin; its execution. Seo::rdary doc::uments are 
always in::xn:lXJrated into primary c:kx:umentS, and therefore they will net 
be revised based Cl'1 review and o ll"ent. Q:mDents prepared duri.rJ; review 
of . seccn:3a.ey document:s will be addressed as the Seccn:Jary dcoJI'OPnt is 
inccr:porated into CXXLLt&pc:ntin; primary dooment. 

All deliverables will be prepared in a.ccor:t1an:e with the~~ for:m2lt 
. and guidance as presented or :refer:en:al in the u.s. EPA dootment Guidan:;e 
for 9:niuct.irq Fffl!frljal Investigations ani Feas;i,bility spx:Jies Yn:ier CERC!A 
-<Interim- Fil'lal, ~_1988., EPA,/540/G-89/004_). _ 

Pr:iJiaey D:n•eJls 

Limited Mgi tiona1 stu:iies - Work Plans 

Limited cd:liticnal sm:iies l!Ja.Y be prcposed as :interim ~in; tasks. 
Wo:tk plans for these studies will be subni.tted to u.s. EPA and OEPA for 
review and ~- · 

Rim Wort Plan 

'!he RI/FS WorK Plan will pr:opose lro'Ork sufficient to perfor:m a Remedial 
Investigatiat and Feasibility stu::ly for the Site. 'Ihi.s doonnent will 
inccr:porate the results of the preinvestigation evaluation of remedial 
tedlnolo;ies, which will be sul:mitted as a SE!CCl'Da.r:y dc:lcJI'OPnt. 'Ibe WOr:X 
Plan shall be subDitted for review and~ to u.s. EPA by April 13, 
1990. In acccrc1an:::e with the U.S. EPA RI/FS guidance the followi.n; sections 
will be part of the Wor:X Plan: Site Backgrc:und, Preinvestigatic:n (Initial) 
Eval.uaticn, Work Plan Ratiaa.le (incl\.Xl.iri;J Operable units), RI/FS Tasks 
:includi.n; o:mm.mity :Relaticns Plan (as an ~) , Sc:hedule for the lro'Ork 
to be perfOl:lDed, Project Management Plan ( as an~), and ~lin; 
and Analysis Plan. 'lbe SC!q)lin} and Analysis Plan shall ccnsist of three 
parts: l) the Field 5anplin} Plan (FSP); 2) the ()lality Assuran::e Project
Plan (QAPP) i ani 3) the Health and Safety Plan. 



Remedial Investiaatian Report 

'Ibe RI Report will s.mmarize the results of the remedial investigation, 
inclu:iin; tBta Analysis an::l the Baseline Risk Assessment. 'nle RI Report 
will :inc:xporate information fran a series of technical JDem:)raOOa 
previoosly sul::mitta:l as secx:n2l:y doalments. 

Treatability Investiaation, Bendl or Pilot Scale - Work Plan 

Work plans for treatability investigations will be sul::mitte:i for review 
an::l approval aS required. 

Feasibility stn:iy Report . 

'Ibe FS Report c:cntains the detailed analysis an::l c::cq:arison of remedial 
altel:natives an::l includes arrt required Ermn:]erment Assessments. 'lbe FS 
Report will :inc:xporate infoxmation fran a series of technical memoran::1a 
previoosly sul::mitta:l as secoroary doalments. 

Pl;g;g:;ed Plan 

After receivin:;; c:x:n::urren::e fran U.S. EPA on the ptqxsed tene:ly, toE shall 
sul::mit a PLOfXlSed Plan to the u.s. EPA for cxmnent an::l approval. Upon 
approval, the PLqxsed Plan shall be issued for public ccmnent. Upon 
ocnsideraticn of public a ""ents, the P.tq:osed Plan shall be i.rx=orporated 
into the Reconi of Decision._ Preparation of . the P.tcp:sed Plan ani Reccrd 
of Decision shall be in accoJ:dance with Guidance on Prepa.rin:r SUperfurd 
Decision p:x:pments· (July 1989, -EPJV-540/G-89/0~7). 

Xearlv Schedules 

In addition to the schedules provided in all required work plans, each 
year toE shall. prepare for u.s. EPA apprcval an overall schedule for .all 
activities at the Mcurxi Plant includin:; RifFS, other Studies, PLqx:sed 
Plan an::l Reconi of Decision preparation. 'nle OJrrerit year will be 
sd'leduled en a m:::nthly basis, the next year on a quarterly basis, ani 
arrt additional years on a yearly basis. 'Ibis schedule will be sul:mi.tta:l 
for revie.' an::l approval thirty days folladn; the effective date of this 
ac;ree.ment ani yearly for the life of the ·agreeuent. 

:RDJFA Wort P1an 

'!be :RD/RA 'MCDc plan will ptopase work sufficient to perfoz:m a Femedial 
Cesign ani Rened i a l Action as defined in the la) ( s) an::l in acc:ordan::e with 
u.s. EPA guidan::e. 'Ibe 'MCDc ·plan will provide a schedule for all planned 
activities throx;h ilzpleuentation of the Remedial Action. U.S. OOE shall 
provide for arrt lcn;-tez:m operation for each Pemerlial Action. In addition, 
it shall include a plan to denrJnstrate that the Renedial Action, aace 
~lemented, meets the requiiements of the !a) an::l ~-
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T.imite:i Wi.tional ShxHes - ReportCsl 

If additional stu:iies are perfcxmed as interiJn ~in] tasks a letter 
report c:ontai.ninq the results and conclusicns of these studies will be 
prepared and sut:mi:t:ta:i for regulatory review and approval. 'n'le results 
of these sb..xiies will be integrate:i into the :remedial investigation and 
will be documented in the RifFS Werle Plan and RI Report. 

Preinyestiga.tian Eva.luation of Renw=!di a1 Action Techrplogies 

'Ihe preinvestigatia1 of rernedi al action tedln:llogies is perfcxmed d:uJ:in; 
project ~in;. 'n'le results of this evaluation are incx:D:porate:i into the 
RifFS Wol:X Plan (a primary dcoliiiPnt) and developed thrc:u;Jbcut the FS. 

'rfdmirnl Me!!Jprarpa Fe1ate:i to the Base1ine Risk Assessment 

rurin; the Scqlin;J of the baseline risk assessment, COE will sub:D.it to u.s. 
, EPA and OEPA the folla.ring technical memorarm: 

-An outline of the risk assesszrent report fcmnat includ.irq a fl%' ~ 
list of referenceS to be used d:uJ:in; the preparatia1 of. the risk 
assessment; 

-A list of all hazaJ:doJs substan::es p%?Sent at the Site; 

-A Tcxicity Assessment; and 

-A Risk C1aracterization. 

Technical Me!rm'an:1a relate:i to the Remedial Inyestiaation 

As ~te, COE will· sutmi.t variOJS technical~ durin; the 
perfOilDal'X::e of ·the :remedial investigation as izxiividllal investigative 
tasks are cx:mpleted. ~te technical ~ will be identified 
and sutmitted ciepeni:in:;J a1 the nature and cx:mplexity of izxiividua.l operable 
unit investigaticns that may be perfo:tmed. Tedmical mem:Jrarxla may inclu:le 
l:::ut are net necessarily lilni.te:i to the followin;: 

-Sairce C1aracterization Report; 

-ADCient Air Qlality Investigation Report; 

-sa:llment and surface water Investigation Report: 
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~ Migraticn study Report; 

-Radioloqical Investi.gatiat Report; 

-surficial am SUbsurficial Soil Investi.gaticn Report; 

-Hydrcgeoloqic Investi.gatiat Report; 

-Residential water Investigaticn Report; an:i 

-Exist.in;J M:mitorin; Well Eval.uatiat Report. 

All Of this infotliBtiat ani artf l):iiiirilts received will eventually be 
ir.ccxpcnated into the RI Report. 

Tfr'hnit"al Mellprarrla related to Feasibility sttXI:y 

IXlE will sutmit various technical mem::JraJ'Ca. dll:rin; the perfcmnanoe of the 
Feasibility ~. 'Ibese technical mem::JraJ'Ca. will include: . . 

-Erdan;Jel:ment Assessment Q:qx:lnents; 

-5c::reenin; of Preliminary RenecUal 'I'edlnolo;;ies (to include the 
statement of PUxp::se, Renedi al· Acticn Ciljectives, ani General 
Response_ Actia'lS) : 

· -sc:reenin;J of 'I'edlnology Ptoc:w Opt:i.cn3: 

-Alternatives Array Doonnent; ani 

-Results of Treatability studies. 

OOE shall prepaxe technical mem::JraJ'Ca. ccnt:am.in;J infomation as required 
in the aa:tA RI/FS Guidance. All of this infomation ani arrt c:x:moents 
received will . event:uall.y be incorporated into the FS Report. 

OOE shall provide 1!althl.y pz:o;jxess reports thrt:u:jlcAit the life of this 
agu:suelt. Ml:::rlthly pro;z:ess reports are due within ten days folladn; the 
liDlth bein; reported (e.g., the May tep:lrt will be due no later than June 
10). 'Ihe 1!althl.y ptcy:Less tepoz:ts shall at a mi.nimJm c::cntain the followin; 
infoz:ma.tial: 

-Minutes of the Daithl.y project managers meet:in;: 

-status of approved agreements, o::mnitments, · or charges: 

~ in key persCrmel; 
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-Actiam taken pm;uant to this agu::ems:nt inclu:iin; percent 
CCilpl.eticn; 

-Results of scmplin:; ani tests ani other data received or generated by 
OOE pm;uant to this agzeement; 

-Rlctcg:raphs illustratinq actions taken at the Site; 

-All actions or activities ~leted durin; the m::lnth; 

· -Actiam or activities planned for the next two months; ani 

-Descriptial of artf delays or prd:llems that arose or ccW.d be 
anticipated durin; the exec.Ition of the ~ describ:d in this 
agteement ani artf steps taken by OOE to alleviate such delays an:i 

. prd:llems. 
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DRAFf 

FFA Attachment ill 

The goal of the program is the release of the plant site and facilities for eccinomic development. To expedite this process, the . 
program has shifted from the Classic RIIFS paradigm .The site has been parceled into Release Blocks (identified by the letters A 
- S, ·See figure 1). The ER program is responsible for evaluation and remediation of more than 400 Potential Release Sites 
(PRSs) and the majority-of buildings on-site. Potential Release Site is·· defined as an area of reported cOntamination that could 
potentially impact human health, and/or the environment The Environmental Restoration (ER) program includes both the 

' Decontamination and becomniissioning (D&D) and the Comprehensive Environmental Response Compensation liability Act 
(CERCLA) programs. These activities are accomplished through the following Work Breakdown Structure (WBS) elements (See 
Figure 2): · · · ' · · 

. . 
The "'n-Site Areas" element incorporates nearly all work activities (l:loth D&D and CERCLA) inside the fence line of 
the plant This includes evaluation, remediation; and verification activities relating to Release Blocks A through S. The -
activitieS and reports associated with these areas were previously identified in Operable Units (OUs) 2,5,and 6 .. 

The "'ff-site Work" element addresses the remediation of the plutonium con~ated soils and sediment in the 
Miami-Erie Canal (OU4) located adjacent tO the Mound Plant and within the City of Miamisburg resulting from a 
·ruptured waste process line in 1969. Off-site investig~ons encompasses the remaining effort of the Remedial 
Investigation/Feasibility Study (iUJFS) proCess for OU9. This will address the effects of any contamination attributable · 
to Mound that may be found in the air, groundwater. ·soils. surface water. and sediments within a twenty (20) mile radius. 
of the plant. It is assumed that the Miami-Erie Canal is. the only off..;site location requiring response ot reJll!?dial action. 

. . .· .. · . . . - . 

A •Groundwater" element addresses the implementation of the groundwater remedy for the volatile organic compounds . 
-(VOCs) found in a porti~n of the ~uried Valley Aquifer (BVA)' underlying the southwest'Comer of tl,te plant This is also 
known as OUt for which a ReCord of Decision (ROD) has been completed. ' · 

. - ~- ... -_ .. •· . ·.:. .. 

The wr'eehnical Support" element represents multldiscipUne technical support for the ER prograni. These disciplines are 
applied tbrot1ghout the Environmental Restoration progr~ and are not buil~g~ or PRS.i.specific. Technical Support 

·includes work associated with the Geographic Information ·system (QIS). RecordSManagenilmt. Ground 
Water/Chemical/Rad Protection support. PRS data package development. and well/borehole ~pport. - . . . -. ·. 

The "Program Manage~t· element ~esents general activities required to. support EnvirOnniental Restoration 
actiyities. which include seniot management. planning. budgeting. administrative record. fmance support. procurement. 
and community relations. · · 

ApprOximately 200 soil }>RSs will undergo a Removal Site Evaluation (RSE) process to' determirie Site uncertainties: potential 
. data needs. and ultimately the appropriate response action required under CBRCLA. The RSE process is used to evaluate the 

presence of four elements in_determining a site problem: (1) a source of contamination, (2) a release mechanism. (3) a current or 
future exposure pathway/route. and (4) a receptor. The Core Team comprised of the U.S. Environmental Protection Agency 
(USEPA). the Ohio Environlnental Protection Agency (OBP A), and the Miamisburg Environmental Management Project · 
(MEMP) performs the evaluation and categorizes by a unanimous vote the PRSs into one of the reconmiendations listed below . 

. The first two recommendations below are Communicated to the stakeholders to receive their-input 

sites that requir_e No Further AssesSment (NFA) ~ased on existing information (i.e. no problem eXists at the site);. 

sites for which a response action is warianted based on existing infOnrui.tion ( i.e. a problem does exiSt); and 

·sites f?T which there is insufficient information available to make a ~termination (i.e~ not sure if there is~ problem). 

· For those PRSs determined to be a site problem. an Action Memorandum is prepared to address the proposed response action, 
ratio~ale. JlD~ties and plans for addressing them. proposed schedule. and estimated cost. · The Action Memorandum is · · 
presented fu..,.the stakeholders to receive their input ·prior to development of the work plan detailing design. once the response 
action is corilple~. the-verification report (also known as ·on Scene Coordinator· report or OSC report) documents achievement of_ . 
remediation objectives and the site will require no further action. Once all PRSs in a Release Block have been determined to 
require no further action. a cumulative risk evaluation is performed. . Upon completion of the risk evaluation, COQC~ence is 
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requested from USEP A and OEP A for the transfer of land . 

. The Miami-Erie Canal Removal Action is o~e of the largest and the only off-pl!lllt removal action. It will be completed by (1) 
preparing the site for remediation activities by clearing and grubbing all trees, vegetation, and ~hrubberr and ins~ling a fence; 
(2) constructing a drainage ditch to route the Mound drainag~ ditch effluent to the Overflow Cree}\·. (3) constructing a temporary 
facility/staging area suitable for shipping contaminated soil by rail; (4)'excavating contaminated soils and loading into approved 
shipping containers; (5) hauling clean fill material to excavated areas; _ 
(6) constructing drainage swales on both sides of the backfill areas to control runoff; and 
(7) transporting contaminated soil_to an approved off-site disposal f~ility\ · 

In the ROD fOr OU1 GroundWater; the ~lected remedy fOr controlling contarninatio~ iS the collection, treatment, and clisPosal of 
groundwater.· _An air ~tripper is being installed and will begin operation in January, 1997, Additional remedial technologies 
.which could augment the air stripper were evaluated through the DOE Innovative Treatment Remediation Demonstration . 
Program (ITRD). ITRD is conducted in cooperation with the Environinental Protection Agency (BP A) Technology Innovation 
Office and in coordinated by Sandia National Laboratories to accelerate the adoption and implementation of new and innovative 
treatment ~hnologies. Two technologies, Air sparging/Soil Vapor &traction and High Vacuum Extraction, were selected. 
Design of the application of these tec)mologies. is_ in progress. Installation is expected in summer of 1997. 

~- . 
Approximately 200 PRSs have been considered to be a tank, pipeline or part of the building infrastructUre or considered Mound 
soils currently in the remediation phase under D&D management .These will be addressed directly with the decontamination or . 
demolition of the building. The process the core team uses to evaluate buildings is~being developed. 

The process described above includes a nutpber of significant events, Coinpletion of documents tends to be associated with I 

significant events in.these projects. Some of th~ events are designated enforceable agreement milestone events. They are 
associated with submission of the _following draft documents to BP A: . , 

Action Memo/Engineering Evaluation!CostAnalysis ··· · " ·· - ·· 
. For,Removal Actions identified by the Core Team a single document will be,generated which addresses the information outlined 

. in OSWBR_Pllblication 9360.3-01, •Superfund Removal Procedures-Ac::tion Memorandum Guidance" (December, 1990), 
BP A/540/P-90/004; PB9~274473. This satpe document will address' the information sought in the Engineering Evaluation/Cost -
Analysis (BEICA). The BEICAOutline is provided in·OSWBR,Publication 9360.0.,.32, •Guidance on Conducting . . 
Non-Time-Critical Removal Actions Under CBR.CLA• (August, 1993), BP A/540/R-93/057, PB93~963402. The inforiiJ3.tion . 

·· requirements for the BEICA are detailed in Federal Register. Vol 53 No 245, December 21,1988. EB/CAs Contain evaluations of 
possible alternative technologies, selection of the response, and document the decision making process. Engineering evaluations 
and cost analyses use a screening process and analysis of removal options based on such factors as technical feasibility, 
institutional considerations, reasonableness ·or cost, timeliness of the option with respect to threat mitigation, environmental. 
irnpac~. and the protectiveness ot the option. 1'his information will be subject to review and comment by the public prior to 
initiation of ihe affected removal. . 

On-Scene Coordinator Report . . . . . . 
. There is an established format for OSC reports set out in section 300.165 of the NCP. The OSCrepOrt is outlined in_OSWBR 
Publication 9360.0-32, ~Guidance on Conducting Non-Time-Criticill Removal Actions Under CBRCLA" (August, 1993), 
_EP A/540/R-93/057, PB93-963402. 

Risk Evaluation 
The risk evaluation methodology and documentation for the Mound site is described in the "Residual Risk Evaluation 
Methodology" docu~t (FebrUary, 1997). This document and the methodology have been reViewed by the public. 

Annual Schedules . . 
In March of each year, DOE will submit to US EPA and Ohio EPA a schedule of environmental restoration activities. This 
schedule will be prepared in accordance with the description in FFA Attachment IT page 2 "Yearly_ Schedules", 

There are other significant documents associated with this proces~ that are not enforceable agreement milestone _events. They 
are: , 

Data Package with Removal Action recommendation · 
Pata Package with No Further Action recommendation 
Data ~ackage. with Further Assessment recommendation 
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The PRS Package is used to present to the Core Team the information available about a PRS. The PRS Packages described 
ab6ve include the Core Team's signed recommendation for that PRS. PRS Packages are described in the document "How to 
Read a PRS". This is available on the Mound .ER Web site (http:www.doe-md.gov/cgi-bin/folioisa.dliiPRS.NFO). PRS Packages 
that have been reViewed by the public are also available at this site. · 

• I 

· Removal Work Plan . , . . 
The Removal Work Plan is the desigQ documentation for the removal aetion field work. This document is submitted ~o the Core 
Team for review and approval. · · · 

Sampling and Analysis Plan· 
The contents of the Sampling and Analysis Plan (SAP) are outlined in section·2.3 of Attachme?t I of the FFA. This plan is 
reviewed and approved tiy the Core team. · 

Results Package . 
This document conveys the results of Further Assessment samplfug to the Core Team and stakeholders. Excerpts of this 

. document are appended to the PRS package; the revised PRS Package is then presented to the Core Team again. 

Report of Oi"oundwater Monitoring 
The Consolidated Groundwater Monitoring Plan outlines the. approach to groundwater monitoring at Mound for Environmental 
Restoration and Environmental Monitoring purposes. The results of this effort will be communicated through project review 
meetings and the annual Site Environmental Monitoring Report. · 

. ' .,. ' 

Air Monitoring ReJl9rt : . . . . . · ·. . · · · 
Section SA of FFA Attachment I describes an air contamination irivestigation that DOE is to perform. This work is expected to 
last two fascal years. At the end of eaeh ftseal year. a~ will be subinitteddescribin~ the results of the investigatioD:· 

Ecological AsseSsment 
Air Ec6logical FW Report . . 
Section 3.8 ofFFAAttachmeot Idescri~ ecological investigations that DOE is to perform. These two reports document the 
results o( these investigations. • 

Monthly Progress Report 
A Monthly Progress Report will be prep3red and submitted as described in FFA Section XVI. Reporting Requirements A 
Monthly Pi-ogress Reports. These reports are also described in FFA Attachment II on pages 4 and 5. · · . ' .. ) . . . . 
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