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Date: June 20, 1988

To: Tom Greengard
Program Manager, Environmental Restoration
Rocky Flats Plant, RCRA/CERCLA

From: Mark Selman [MZ3

Subject: Regulatory requirements pertaining to remedial actions
for the 881 Hillside; Comparison between RCRA and
CERCLA

At your request, we have analyzed the regulatory requirements
associated with the implementation of remedial actions for the
881 Hillside, based on two scenarios; implementation of remedial
actions under CERCLA, and corrective actions pursuant to RCRA.
You have asked us specifically to confirm the applicability of
Federal, State, and Local permit exemption for CERCLA actions at
Rocky Flats conducted entirely onsite.

SUMMARY OF CERCLA GENERAL REQUIREMENTS

The requirements for all aspects of remedial actions performed
under CERCILA, 1including those taken by federal agencies other
than EPA, are found 1i1n the Superfund Amendments and
Reauthorization Act of 1986 (SARA) and the revised NCP (Title 40
CFR, Subpart J, Part 300)

Our 1interpretation of SARA and the NCP 1s that all remedial
actions under CERCLA [including Federal, State, or local agency
leads, unilateral compliance orders under Section 106 of CERCLA
(enforcement actions), and other party cleanups], must be
evaluated according to specific criteria for selection outlined
in SARA 121(d) and the NCP. The final remedial action selected
w1ill comply with applicable or relevant and appropriate federal,
state, or local statutes (ARARS) and must be effeiﬁﬁ“ﬁqﬁﬁiihhs
implemented, and cost-effective. (40 CFR 300.71)
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Regarding the issue of permits for onsite actions under CERCLA,
it is important to 1identify under what jurisdictional authority
CERCIA cleanup actions at Rocky Flats Plant are being performed,
as this will determine the status of the permit exemption for
onsite actions. Our interpretation of SARA and the NCP concludes
that fund-financed, or enforcement-lead remedial actions are not
required to obtain federal, state or local permits for actions
that are conducted entirely onsite, provided that the actions are
performed using the criteria outlined in the SARA 121(d) and the
NCP. The most important of these criteria is the requirement
that the remedial action attain applicable, or relevant and
appropriate federal, state, or local statutes (40 CFR 300.68 and
SARA 121(d)). If, however, the actions are being performed as
“"Other Party Responses", that is, actions undertaken solely by
responsible or interested parties, then all applicable, or
relevant and appropriate Federal, State, and local requirements
must be met, including permit requirements (40 CFR 300.71(4)).

SUMMARY OF RCRA/HSWA GENERAL REQUIREMENTS

Specific regulations on corrective actions under RCRA for
releases from solid waste management units have not been
promulgated to date. However, detailed corrective action
regulations are being developed to mirror the CERCLA process for
ensuring protection of human health and the environment.

The lack of specific corrective action regulations under RCRA has
led to a case-by-case review by lead agencies of corrective
action plans developed by RCRA permittees. Generally, RCRA
corrective actions are patterned after CERCLA remedial actions to
ensure that remedial actions attain applicable, or relevant and
appropriate requirements of other statutes. Where ground-water
contamination has resulted from a Solid Waste Management Unit as
defined in Subpart F, RCRA corrective action monitoring is being
initiated. Ground-water protection standards identified under 40
CFR 264.94 are then applied as goals for cleanup.
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It is our understanding, through personal communication with EPA
and the Colorado Department of Health, that corrective actions
initiated under RCRA involving the treatment, storage, or
disposal of RCRA hazardous waste, require a RCRA operating permit
under the purview of the agency with praimacy for the Hazardous
Waste Program.

REVIEW OF PROPOSED REMEDIAL ACTION FOR 881 HILLSIDE

The recommended alternative for remedial action at the 881
Hillside was selected according to the procedures for Feasibility
Studies outlined by the NCP and CERCLA. The alternative
involves the construction of a french drain to intercept all
contaminated ground water from the 881 Hillside Area. The
downstream face of the drain will be lined with a synthetic
membrane with low permeability, which will effectively cut off
all flow. Water collected from the drain plus a source well at
SWMU 119.1 will be treated 1n a new treatment plant. In
addition, the Building 881 footing drain will be collected in a
sump, combined with drain and well flow and be treated in the
treatment plant. Effluent from the treatment plant will be
conveyed downgradient of the french drain and reinjected into the
Valley Fill Alluvium of the Woman Creek drainage.

The ground water collected from the footing drain and french
drain will be treated by series filtration for solids removal and
UV/Peroxide for treatment of organic contamination. Following
treatment, the water will be directed to an effluent tank before
reinjection. 1If contaminants continue to be present in ground
water after several years of treatment, soil flushing with
treated effluent may be implemented to facilitate contaminant
removal.

REGULATIONS GOVERNING CERCLA REMEDIAL ACTIONS AT THE 881 HILLSIDE

An analysis of ARARs was performed as part of the Feasibility
Study for the 881 Hillside. This analysis essentially identified
the Federal, State, and local regulations that are either
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directly applicable, or are relevant and appropriate to the
recommended remedial action. The analysis included a discussion
of the potential chemical specific, action specific, and location
specific ARARs for the remedial action. The screening process
and documentation for the final analysis 1s contained in Appendix

2, Volume II of the document entitled, Feasibility Study Report
for High Priority Sites (881 Hillside Area), U.S.D.0.E., March 1,

1988. A summary of this analysis for the selected remedial
action is presented in the Table 1. The table 1s presented in
four parts showing the applicable or relevant and appropriate
requirements for the selected remedial action for each of four
major environmental statutes, The Resource Conservation and
Recovery Act, The Clean Water Act, The Safe Drinking Water Act,
and the Occupational Safety and Health Act.

REGULATIONS GOVERNING RCRA CORRECTIVE ACTIONS AT THE 881 HILLSIDE

The regulations governing RCRA corrective actions are identical
to those i1dentified for CERCLA actions, with the added burden of
having to apply and obtain permits, as well as comply with the
administrative aspects of those permits. These permits would
include a RCRA operating permit for treatment and storage of
hazardous waste, an NPDES permit pursuant to the Clean Water Act
for a point source discharge, and an Underground Injection
Permit pursuant to the Safe Drinking Water Act. Emissions of
toxic vapors may also be regulated by Colorado Department of
Health, Air Pollution Control Division.

The fact that the facility would become an active RCRA facility
would also require the preparation of closure and post-closure
care plans (if hazardous waste remains in place after closure)
for those facilities. A corrective action monitoring program
would have to be implemented to observe the progress of
corrective actions taken to treat contaminated ground water.

It may be possible to amend the plant's existing NPDES permit to
handle the discharge of treated groundwater from the 881
Hillsaide. This would provide the benefit of possibly exempting
the 881 Hillside treatment plant from a RCRA treatment permit,
based on the wastewater treatment plant exemption [40 CFR 264.1
(g)(6), and 6 CCR 1007-3 Part 264.1 (g)(6)]
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STATUS OF RCRA CORRECTIVE ACTION PROGRAM

Roy F. Weston employees were recently provided with the
highlights of a recent EPA seminar entitled "Control Technologies
Suitable for Application to Hazardous and Solid Wastes Under the
Corrective Action Program" given in Philadelphia, Pennsylvania on
June 7-8, 1988. The seminar provided insight on what to expect
from the upcoming "Corrective Action Rule". Highlights of this
seminar were
1. EPA 1s planning on increasing RCRA and CERCLA overlap

2. EPA is drafting a "Corrective Action Rule", wherein it
is being proposed that many elements of the Superfund
RI/FS process be incorporated into the RCRA Corrective
Action Process. The status of this rule is that it is
currently under internal agency review and is expected
to be published as proposed rules within one to two
months. Examples of the overlap between the two
processes are:

- ARARs

- Work Plan Requirements (Project Management
Plan, Data Collection Quality Assurance
Plan, Data Management Plan, Health and
Safety Plan, Community Relations Plan)

- Public participation - Increased emphasis on
public participation in corrective action
process

- Remedial Alterpative Evaluation Criteria -
Criteria for evaluation of remedial
alternatives will be the same for both RCRA
and CERCLA

Public Health considerations
Institutional constraints
Cost factors

Environmental Issues
Engineering Aspects

- performance

- reliability

- implementability

- safety
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3. The Environmental Priorities Initiative (EPI) being
developed by EPA will attempt to identify within RCRA
and EPA Region, those sites which present the greatest
hazard to human health and the environment. EPA
Region III 1s currently preparing their initiative
which will be used to focus RCRA inspection and
investigation activities.

4. Interim Measures - Implementation of interim measures
will be available for a RCRA site and will be of the
same nature (1.e. fencing, temporary cover/cap, etc.)
and purpose as removal actions under CERCLA
(mitigation of immediate risks to human health or the
environment).

5. It was emphasized that a RCRA Research, Development
and Design permit (RD&D) is required for any
bench/pilot/field scale treatability or demonstration
program where RCRA hazardous wastes is involved,
unless the facility is already permitted for treatment
of hazardous waste under RCRA.

The following documents and handouts were provided at the
seminar:

o Session Agenda/List of Attendees

o Corrective Actions: Technologies and Applications,
Speaker slide copies and supporting information, CERI -
88-25, April, 1988

o) Technical Transfer Document: A Compendium of
Technologies Used in the Treatment of Hazardous Wastes,
EPA/625/8-~87/014, September, 1987

o Compendium of ORD and OSWER Documents, Relevant to RCRA
Corrective Action, EPA/530-SW-88-010, May, 1988

o USEPA-HWERL Symposium Brochure (May 9-11, 1988),
"Superfund Innovative Technology Evaluation (SITE)
Program".

CONCLUSION

The regulatory requirements imposed on CERCLA remedial action
and RCRA corrective action for the 881 Hillside are essentially
the same based on the requirement under CERCLA that remedial
actions attain all applicable or relevant and appropriate
standards or criteria. Because RCRA 1s the definitive hazardous
waste management statute, most of its requirements are either
applicable or relevant and appropriate to clean up actions at the
881 Hillside area.
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RCRA corrective actions appear to have a distinct disadvantage
over fund-financed CERCILA remedial actions in that RCRA permits
are required for facilities that treat hazardous waste
regardless of the time that hazardous wastes were managed at the
site. This may be a moot comparison if 1t 1s found that CERCLA
remedial actions at the 881 Hillside area are determined to be
"Other Party Cleanups".

Although RCRA and CERCLA cleanups currently appear to be
congruent, there are important differences that need to be
highlighted. These differences relate to cleanup standards,
public health evaluations, natural resources damages, recourse
against third parties, cost recovery, judicial review, citizen
suits, publicaity, and timing or schedules for actions. As these
issues are beyond the scope of this memorandum, we have attached
an article published in the Environment Reporter that explains
these differences clearly. Note that these differences are
likely to diminish, if not disappear as a result of the proposed
rules on RCRA Corrective Actions due to be published in August,
198s8.
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