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useful purpose will be served by granting the requested delay. 
Our position on the Ponds IM/IRA and the basis for directing that 
ithis action be completed have been clearly stated on the record 
/for over two years. The chronology of events enclosed provides 
pumerous references you may wish to consult which document how we 

i 
! 

frustration with DOE'S admitted delinquency in dealing with this 
matter. 

' i  arrived at the current impasse. 
I 

Our refusal to grant additional delays reflects our 

During the many interactions we have had with DOE 

I 
\Ref: 8HWM-FF 
i 
Mr. Mark N. Silverman 
,Department of Energy 
Rocky Flats Office 
P.O. Box 928 . 

rolden, GO 80402-0928 
000029031 

re: Ponds .IM/IRA .. 

1 

Dear Mr. Silverman: 

i 
I 
'Pond Water Management IM/IRA (94-DOE-00887). 
is hereby denying your request for an extension of the period 

I 

EPA has reviewed your January 24, 1994 letter regarding the 
A s  lead agency, EPA 

i allowed for invoking dispute resolution. 

I 
~. - - 

I 
! 
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regarding the Ponds IM/IRA, we have not seen any progress made in 
resolving either internal jurisdictional disputes, or the 
"potential DOE-wide policy implications" which you alluded to. 
Although they have consistently been raised in attempts to derail 
the process, we have never been provided with any clear statement 
of what these problem might be, nor have we ever been asked to 
participate in resolving them. While we are perfectly willing to 
answer any specific questions you may have, we feel strongly that 
adherence to the agreed-upon dispute resolution process and the 
enforcement of established milestones provide the only reliable 
mechanism to ensure that the Ponds IM/IRA moves forward. 

- \  . 

In response to your recpest that a meeting be scheduled as 
soon as possible,.EPA agrees such action is needed.. The meetings 
can take one of two tracks. First, we should meet early and 
often in the dispute resolution process to t-ry and settle the 
dispute as quickly zs possible. Secozdly, if you find the reccrd 
on this issue does not answer your questions, we will gladly 
participate in a meeting, outside the dispute resolution process, 
to discuss the questions you have on the information in the 
record. 

4 '  

I am sympathetic to your having to come up to speed ve-ry 
quickly on a number of complex issues. However, I feel we owe 
our stakeholders an early solution to the Pond Management issues, 
and any extension beyond the dispute resolution process 
timeframes is contrary to that commitment. 

If you have questions or would like tp_discuss the progress 
of this effort, please contact Bill Fraser (EPA) at 294-1081. 

Sincerely, 

Enclosure 

cc: Joe Schieffelin, CDH 
Dave Norbury, CDH 
Martin McBride, DOE 

Gail H i l l ,  DOE 
Bob Shankland, EPA-WM 
Peter Ornstein, EPA-ORC 

ujeni.Pepe, .DOE .\ 

* Martin Hestmark, ETA 
Manager 
Rocky Flats Project 
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cons ide ra t ions .  

- 5  Cune 2 6 ,  1 9 5 2  - Z3A sen& z. lectzr t3 303 c ~ r - : : z - ~ h ~  t%z 
the N 2 D E S  discharge  p o i n t s  and o t h e r  aspeccs  of pozd reculatlon 
w i l l  be changed and urging DOE t o  begin develogl-, T ~ C  an 3 f / E ? . A  to t ake  over  r e g u l a t i o n  of t h e  poxids i n  conjunct ion w i t h  t3-e 
i s suance  of t he  new NPDES permi t .  The reasons  f o r . t h i s  a c t i o n  iire 
clezrly set f o r t h ,  and rernain unchanged du r in9  subse-ent - 

d i scuss ions .  

October 2 2 ,  1 9 9 2  - ETA and C 9 H  send a l e t c e r  recpi r i r_g  
development of an  I l d / E ? A  f o r  manasernent of the  p o n e s ,  pursuanc t o  
Paragraph 1 5 0  of t h e  IAG. T h i s  a c t i o n  i s  taken in light, of DOZ’s 
r e f u s a l  t o  i n i t i a t e  an IM/IRA based on our  previous r e g e s t s .  

November 9 ,  1 9 9 2  - DOE iavokes Dissute Resolution under tke 
IAG,  contendingr t h a t  s i n c e  the ponds zre i n  compliance wi th  the 
c u r r r n t  NPDES p e m i t ,  t n e r e  i s  no reiison for ar, IX/ELq. 

d i s s u t e  over  t h e  d i r e c t i v e  t o  inplernent an  IM/I?A f o r  t k e  poxCs. 
Sased on t h i s  d i s c u s s i o n ,  DOE agrees  t ~ ~ w i t h d r a w  t h e i r  d i spu te .  

Nove-der i6, 1 9 9 2  - DOE, EPA, and C 3 H  meet t o  d i s c u s s  t h e  

Novernber 23, 1 9 9 2  - DOE letter s e n t  t o  E A  ard D E  
i n d i c a t i n g  they w i l l  i t cond i t iona l ly  w i t k r e r 2 - w  the i ~ v o c z t i o n  cf 
t h e  Dispute  Resolu t ion  Troc2ssii acd re-esting a n o ~ k r  mestiac Lo 
o b t a i n  f u r t h e r  c l a r r f r c a t i o n  of t h e  requirezIeIlz t o  Ser-Tom. an 
I M / I B  for t h e  ponds. 

L 

8 .  

January 2 1 ,  1 9 9 3  - Sccping meecir,g held EL w n i c i  rezsor,s f o r  
r e w i r i n g  the IM/IRA and e m e c t a t i o n s  f o r  t h e  Decision Document 
z r e . e , q l a i n e e .  DOE/EGX- i n d i c a t e  they  u n d e r s t m d  the new N2DES 
p e m i t  w i l l  r e g u l a t e  clischarges from the STP o u t f z l l  and several 
s t o m w a t e r  d i scharges  f r o m  the develoTed area  of t he  p l a c t ,  and 
pond opera t ions  aiid t h e  te rmina l  pons d i s c h a r s e s  w i l l  be 
regulated by r e q u i r e n e c t s  of t5e I?A/IX%. This  ~ p g r o a c h  i s  as 
expla ined  in previous  correspondence. 

Febraa,-y 3 ,  1993  - Second scopins  meeting i s  helci. DCE 
proDoses a schedule ,  which j e g i c s  schedule  d iscuss ions  ContiZEizs 
through t h e  Spring and Suzmner. 

Augxst 1 7 ,  1 9 9 3  - DOE/EG& sc3mits t h e  last in z series of 
d r a f t  schedules f o r  t h e  L X / I T ~ .  It fails t o  nest i=s,sic 
r equ i r enen t s  f o r  s t r e z d i n i n g  est&lished.  on s i i i l a r  s : rDj  e ~ = s .  

. .  

SepterciDer 16, 1 9 9 3  - Citincr CDntiXLej fzi lcrs  of =c_il~_~Z‘d-~ 
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disczssiozs to reach comensus, CDH/EPA letter to DOE establishes 
IVovere3er 22, 1993, xiilestone f o r  delive-ry of  raft I M / I - a  
Zecision Docczent. No dispute is raised by DCE. 

Noven5er 8, 1993 - DOE s u b n i t s  letter to SPA/CDH assertins 
that they ara "not lessilly bouca to execute" an i M / I W  f o r  the 
ponds and asserting they only lfacreeci to scoge the possibilityii 
OF such an action out of good faith. 

Novernber 18, 1993 - 5P-! (as lese rclqulztcr_i q22c:7) seeds 
letter indicating Nove-mber 22, 1993 inilestone for submittzl o f  
Draft Decision Document will be enforced under the IAG terns. 

Nove-nber 22, 1993 - DOE submits Draft ,D.ecision,Document.  
Transmittal asserts this is t'good faith" and argues that the 
milestone was invalid and comFromise6 technical quality. Doc7.xment 
clearly states (page 1-3) that DOE understands EPA/CDH iztentiozs 
for changing the regulatory franework applicable to the ponds. 

December 14, 1993 - SPA and CDH submit coments on the d r ~ f t  
IX/IRA Decision Document. Some basic problems are noted, and a 
corment resolution meeting is scheduled. 

December 21, 1993 - At the comment resolution meeting, 
DOE/EG&G announce they intend to fisht any change in the 
reaulatory apprcach to the ponds by any means available. Their 
reasons for this re-nzin unclear. Comment resolution for the 
Win is suspended since this change undermines the foundation 
for the Decision Document. - .  . - -  

January 10, 1994 - EPA sen& letter establishing nilestones 
for the Draft Final and Final IM/IXA DD ana RS. Agreement i s  
reached at staff level to attempt to restarr: the ccmenr: 
resolrrtion process, with t h e  unaersr:ading that EPA's position oz  
the regulatory frzieworic applicable to the ponds is establislisc', 
cn the record and will xot be open for discussiox. 

EE)A/CDH az.aln review the basic reqdirements for the IM/iFA 
Decision Document and answer mestions on suecific comments. 

Janus-ry 13, 1994 - Second comment resolution meetin9 held. 
- 

DOZ/EGS indicate the replatory position and the 'required 
docurrent revisions are clear. 

January 24, 1994 - DOE subnits letter requesting an 
additional 60 days to decide whether to i n v o k e . d i s p u t e . r e s o l u t i 0 ~  
on the January 10, 1,094, EPA letter. The DOE.l&tter incicztes . 
they will consider a cienial of the request to be an invocztion of 
dispute, but provides no stateriezt of what is being disputed O r  
why, citing a need to evaluite "poteztial DOE-wide policy 
h21ications11 as justification f o r  the requested delay. 


